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MONDAY,  JUNE  30,  1919. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

WashingtoTij  D,  O. 

The  committee  met,  pursuant  to  call,  at  10.15  o'clock  a.  m.  in  the 
committee  room.  Senate  Office  Building,  Senator  George  P.  McLean 
presiding. 

Present,  Senators  McLean  (chairman),  Page,  Gronna,  Norris, 
Calder,  Newberry,  Keyes,  Hitchcock,  Pomerene,  Fletcher,  Henderson, 
and  Walsh. 

Present  also,  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency; Mr.  Wade  H.  Cooper,  and  others. 

The  committee  had  under  consideration  the  nomination  of  Mr. 
John  Skelton  Williams  as  Comptroller  of  the  Currency. 

The  Chairman.  This  meeting  was  called  for  the  purpose  of  con- 
sideration of  the  nomination  of  Mr.  John  Skelton  Williams  for 
Comptroller  of  the  Currency. 

Senator  Pomerene.  The  committee  went  fully  into  this  at  the 
last  session,  taking  a  large  amount  of  testimony.  If  there  is  any 
new  testimony,  I  can  understand  why  that  should  be  heard,  but 
if  it  is  simply  a  repetition  of  the  old  testimony,  haven^t  we  the  full 
record  ? 

The  Chairman.  Senator  Pomerene,  you  will  remember  that  along 
near  the  close  of  the  hearing  last  session  the  Riggs  Bank  became 
insolved.  The  Comptroller  brought  an  action  against  the  bank, 
and  some  portions  oi  that  record  were  put  into  the  hearings.  The 
president  of  the  bank  notified  me  shortly  after  the  close  of  last 
session  that  he  wanted  to  be  heard  if  Mr.  Williams'  name  was  sent 
in  again.  I  notified  him  and  he  said  he  would  be  here,  and  he  was 
very  anxious  to  be  heard. 

Senator  Po^ierene.  I  am  not  objecting,  if  there  is  any  new  testi- 
mony.   'If  there  is  any  new  testimony,  of  course  we  should  hear  it. 

The  Chairman.  That  would  be  in  tne  nature  of  new  testimony. 

Senator  Pomerene.  But  if  it  is  simply  a  repetition  of  what  we 
had  had  heretofore,  it  seems  to  me  we  nave  that  already  in  printed 
form,  so  that  it  would  save  the  committee  a  lot  of  time. 

The  Chairman.  We  ought  not  to  go  over  that  again. 

Senator  Fletcher.  My  recollection  is  that  the  extent  to  which 
Kiggs  Bank  was  insolved,  and  the  relevancy  of  it  to  this  matter, 
was  voted  on  by  the  committee,  ^nd  the  committee  decided  that 
there  was  nothing  in  regard  to  the  Riggs  Bank  that  had  any  bearing 
here,  and  there  was  no  need  for  their  being  heard.  Was  it  not 
voted  on  by  the  committee? 

Senator  Norris.  As  I  remember  it  now,  I  expected  the  Riggs 
.  Bank  to  be  present,  but  they  did  not  come.  As  far  as  I  am  person- 
ally concerned,  I  do  not  care  whether  you  have  any  hearings  or  not. 
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But  there  are  some  new  members  of  the  committee.  I  have  no 
objection  to  hearings.  I  was  as  patient  as  I  could  be,  and  attended 
the  hearings  before.  There  was  a  good  deal  of  it  that  I  thought 
was  chaff.  But  I  am  willing  to  go  into  it  again,  particularly  if  the 
•new  members  want  to,  or  if  there  is  something  new.  As  far  as  I 
am  personally  concerned,  I  do  not  care  whether  you  have  a  syllable 
more.  I  am  ready  to  vote  right  now.  But  I  realize  that  especially 
the  new  members  of  the  committee  may  not  be  prepared  to  vote. 

Senator  Pomerene.  There  is  no  doubt  about  that.  My  only 
concern  was  to  avoid  repetition. 

Senator  Norris.  I  would  like  to  do  that  too. 

Senator  Pomerene.  We  have  the  testimony  here,  and  they  will 
all  be  interested  in  reading  it.  But  you  can  read  the  testunony 
very  much  more  quickly  than  you  can  sit  here  and  hear  it  a  second 
time. 

The  Chairman.  Mr.  Cooper,  have  you  anything  to  present  to  the 
committee  ? 

STATEMENT  OF  MR.  WADE  H.  COOPER,  OF  WASHINGTON,  D.  C. 

Mr.  Cooper.  Mr.  Chairman  and  Senators,  I  do  not  know  whether 
you  want  to  go  into  the  record  any  further  or  not.  But  I  do  think 
you  ought  to  know  what  has  transpired  since  the  adjournment  of 
Congress. 

Senator  Norris.  Mr.  Chairman,  unless  some  other  member, 
particularly  the  new  members  who  have  come  in,  desire  to  take  a 
different  course,  I  would  suggest  that  Mr.  Cooper  be  requested  to 
confirm  whatever  he  has  to  say  to  things  that  have  happened  since 
the  committee  had  this  matter  up  in  the  last  Congress. 

The  Chairman.  Yes;  I  think  it  is  well  to  understand  that. 

Mr.  Cooper.  That  is  what  I  intended  to  do.  I  state  here  the 
charges  at  the  last  session,  and  then  I  say: 

I  now  desire  to  supplement  the  above  chaises  with  the  following: 
Sixteenth:  That  John  Skelton  Williams,  since  the  last  session  of  Congress,  in  order 
to  gratify  his  revenge  toward  me  for  appearing  in  opposition  to  his  confirmation,  in 
violation  of  his  promise  that  there  would  be  no  reprisals  as  to  pei-sons  who  appeared 
against  him,  and  in  utter  violation  of  the  executive  sessions  of  the  Banking  and  Cur- 
rency Committee,  which  he  has  treated  with  contempt,  and  in  violation  of  his  oath  of 
office  to  protect  the  banks  under  his  supervision,  has  circulated  or  caused  to  be  circu- 
lated numerous  libelous  circulars  in  different  parts  of  the  country  reflecting  upon 
me  and  my  brothers,  with  the  single  hope  of  discrediting  me  and  destroying  the  banks 
of  which  1  am  president,  especially  the  United  States  Savings  Bank,  of  Washington, 
as  well  as  all  the  banks  in  w^hich  my  brothers  are  interested  in  the  South,  This 
libelous  circular,  with  some  amendments,  repeats  and  reaffirms  the  statements  which 
he  made  before  the  Banking  and  Currency  Committee  to  the  effect  that  I  had  obtained 
by  false  pretenses  about  $65,000  frotn  the  United  States  Savings  Bank  by  sale  of  some 
of  its  bonds;  that  I  had  obtained  about  $25,000  from  a  bank  in  Georgia  by  a  sale  of 
certain  bonds  of  the  same  issue.  Both  of  tnese  statements  were  shown  to  be  abso- 
lutely false  before  the  committee  and  the  facts  distorted,  twisted,  and  misrepresented 
by  John  Skelton  Williams,  in  an  attempt  to  reflect  upon  me.  His  sole  aim  and  object 
was  to  create  a  "run"  on  some  or  all  of  the  banks,  especially  upon  the  United  States  , 
Savings  Bank.  1  understand  that  he  inquired  of  one  party,  "What  would  happen  to 
the  stockholders  of  that  bank  if  it  should  have  a  run, ' '  thereby  establishing  conchisively 
that  his  purpose  was  to  reflect  upon  me  and  to  create  a  "run"  on  the  United  State* 
Savings  Bank  by  circulating  these  scandalous  and  libelous  circulars  in  different 
parts  of  the  city  of  Washington,  as  well  as  the  different  parts  of  the  South  and  other 
parts  of  the  country. 
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Senator  Gronna.  Mr.  Cooper,  I  do  not  want  to  interrupt  you  if 
you  prefer  to  go  on,  but  rather  than  have  you  go  into  this  matter 
again,  which  I  assume  will  take  a  long  time,  because  we  heard  you  at 
the  last  session,  when  you  make  a  statement  that  Mr.  Williams  has 
done  so  and  so,  I  wish  that  you  would  produce  the  letters,  or  produce 
some  tangible  evidence  that  he  has  done  so.  I  do  not  mean  to  say 
this  because  I  disbelieve  your  statement,  but  I  believe  the  committee 
ou^ht  to  have  some  facts. 

Senator  Norris.  I  agree  with  you  fully.  Senator  ,but  let  me  suggest, 
as  I  imderstand,  Mr.  Cooper  is  simply  reading  his  written  charges'. 
They  will  not  be  given  any  consideration  unless  he  substantiates  them 
by  proof  of  the  facts  that  he  alleges.  It  is  like  a  petition  in  court. 
I  suggest  we  let  him  read  his  written  charges,  and  then  take  up  the 
proof,  if  he  has  any. 

Senator  Gronna.  The  reason  I  suggest  this  at  this  time  is  that  the 
committee  took  up  considerable  time  on  matters,  I  believe,  that  should 
not  have  been  brought  to  the  committee,  and  as  one  member  of  the  com- 
mittee, unless  you  have  something  that  I  would  consider  proof,  I 
would  not  be  willing  to  take  the  time  to  listen  to  it.  I  want  it  imder- 
stood,  as  far  as  I  am  concerned,  that  I  am  not  willing  to  devote  all  this 
time  simply  to  hearing  charges  made,  unless  they  can  be  substan- 
tiated. 

Senator  Norris.  For  instance,  now,  he  has  made  a  charge  that 
Mr.  WiUiams  has  circulated  reports  detrimental  to  the  bank  since  the 
last  Congress.  That  is  one  of  the  charges  he  had  already  read.  Of 
course,  if  it  rests  onlv  on  the  charge,  I  would  not  give  it  any  consid- 
eration. But  I  would  prefer  to  let  him,  as  a  lawyer  would  in  court, 
read  his  entire  petition  and  then  take  up  the  proof— whatever  he  has, 
for  instance,  on  that  charge.  But  I  do  not  believe  it  would  expedite 
matters,  Senator,  if  we  stopped  him  in  his  charges  to  take  proof  as 
we  went  along.  Why  not  let  him  read  the  whole  charge  and  then 
take  proof  ? 

Senator  Gronna.  It  was  not  my  intention  to  stop  him  at  all,  ex- 
cept to  call  attention  to  the  way  1,  at  least,  would  like  to  have  Mr. 
Cooper  proceed. 

Senator  Norris.  Of  course,  that  is  for  the  chairman  to  decide. 

The  Chairman.  Mr.  Cooper  is  a  lawyer,  and  I  supposed  he  was 
reading  what  he  intended  to  prove  later.  I  assume  that  is  so,  is  it 
not,  A&.  Cooper  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Gronna.  If  that  is  understood,  of  course,  I  have  no 
objection. 

Mr.  Cooper.  My  statement  continues: 

In  his  circular,  which  he  has  circulated  from  the  office  of  the  Comptroller  of  the 
Currency,  he  did  not  mention  a  single  chars:e  which  I  had  preferred  c.2:ainst  him  or 
the  proof  offered  to  sustain  the  charges,  yet  in  his  circular  he  announced  that  he  was 
^ving  **the  facts  of  the  matter  involved,"  thereby  again  demonstrating  how  utterly 
impossible  it  is  for  him  to  be  fair,  honest,  and  truthful,  when  he  is  using  the  machinery 
of  his  office  in  the  cowardly  attempt  to  discredit  and  destroy,  if  possible,  the  character 
of  a  man,  as  well  as  an  institution  in  which  so  many  people  are  interested.  "\Miether 
his  act  was  and  is- that  of  a  craven  and  a  coward  and  a  dastardly  assassin,  I  shall  leave 
for  vou  to  determine 

Senator  Pomerene  (interrupting).  I  am  not  going  to  sit  here  and 
listen  to  invective.  I  want  to  know  the  facts.  We  will  determine 
whether  the  things  are  true  or  not.  For  one  member  of  the  com- 
mittee, I  protest  against  that. 
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Mr.  Cooper.  I  will  withdraw  that,  Senator. 

Senator  Norris.  I  think,  too,  that  is  an  argument  and  a  conclusion 
that  is  to  be  drawn  from  evidence.  If  he  wants  to  state  the  charges 
before  the  proof  is  offered,  he  can  just  state  what  he  expects  to 
prove  without  arg:uing  questions  as  he  goes  along. 

Mr.  Cooper.  That  finishes  that  charge. 

Seventeenth.  That  as  director  of  finance  of  the  United  States  Railroad  Administra- 
tion he  wrongfully,  corruptly,  and  unlawfully  sat  quietly  by  and  by  his  act  ratified 
and  approV^ed  a  contract  whereby  the  United  States  Government  entered  into  a  con- 
tract to  pay  the  Georgia  &  Florida  Railroad,  a  little  line  running  from  Augusta,  Ga., 
to  Madison,  Tla.,  the  sum  of  $88,000  per  year  net  rental  for  said  railroad  when  the  said 
railroad  was  and  is  hopelessly  insolvent  and  had  sustained  a  net  loss  of  about  $513,000 
for  the  year  previous.  In  elucidation  and  explanation  of  the  foregoing  statement  I 
beg  to  say  that  this  little  railroad  was,  is,  and  for  several  years  has  been  in  the  hands 
of  receivers;  that  its  stock  is  regarded  as  utterly  worthless;  that  its  bonds  are  regarded 
as  little  more  than  worthless;  that  this  road  was  manipulated  and  operated  by  John 
Skelton  Williams  at  or  about  the  time  he  became  Comptroller  of  the  Currency;  that 
his  brother,  Langbourne  Williams,  is  and  has  been  one  of  the  receivers  for  the  road 
for  some  time ;  that  upon  a  proper  investigation  it  is  believed  that  it  will  be  shown  that 
the  said  John  Skelton  Williams,  as  director  of  finance  of  the  United  States  Railroad 
Administration,  was  influenced  by  reason  of  his  own  selfish  interest  in  the  said  road, 
or  the  interest  of  his  brothers  in  the  said  road,  to  permit  the  United  States  Govern- 
ment to  enter  into  such  a  contract  as  above  described,  and  shows  him  to  be  incom- 
petent and  unfit  to  hold  any  public  office. 

I  may  say  that  the  reports  show  that  the  above  railroad  sustained  a  deficit  for  the 
year  1917  of  $518,991,  a  deficit  for  the  year  1916  of  $557,408,  a  deficit  for  the  year  1915 
of  $636,558,  a  deficit  for  the  year  1914  of  $461,197,  a  deficit  for  the  year  1913  of  $403,234, 
and  a  deficit  for  the  year  1912  of  $245,277. 

But  notwithstanding  this  record  the  Government  on  or  about  November  1,  1918, 
entered  into  a  contract  to  pay  this  road  the  sum  of  $88,000  net  per  year  for  rental,  as 
the  records  in  the  office  of  the  Director  General  of  Railroads  should  show.  This  road 
is  known  as  a  little  ''jerk- water  "  line,  and  it  is  not  believed  that  it  could  possibly  be 
any  advantage  whatever  to  the  Government  during  the  war  or  at  any  other  time. 

Eighteenth.  That  he  is  utterly  unfit  to  be  clothed  with  so  much  power  and  authority 
as  is  given  him  as  Comptroller  of  the  Currency;  that  he  prostituted  the  power  and 
authority  of  his  office  for  the  purpose  of  discrediting  and  destroying  banks  and  bankers 
who  happen  to  oppose  him  or  any  of  his  plans,  as  he  did  in  the  case  of  the  Riggs 
National  Bank,  as  he  did  in  the  case  of  the  First  National  Bank  of  Canton,  Pa.,  of 
which  Congressman  McFadden  is  president,  as  he  did  in  the  case  of  the  First  National 
Bank  of  Pell  City,  Ala.,  of  which  McLean  Tilton  was  president,  as  he  did  in  my  own 
case,  and  has  done  in  other  cases. 

Nineteenth.  That  his  past  record  shows  him  to  be  utterly  incompetent  and  incapal  )le 
of  discharging  the  important  duties  devolving  upon  him  as  Comptroller  of  the  Cur- 
rency; that  his  past  record  shows  that  practically  every  enterprise  or  institution  with 
which  he  has  been  connected  has  proven  financially  disastrous ;  that  this  is  illustrated 
in  the  case  of  the  Seaboard  Air  Line  Railroad,  which  he  operated  and  manipulated 
and  which  finally  collapsed  and  went  into  hands  of  receivers;  that  this  is  also  illus- 
trated in  the  case  of  the  firm  of  John  L.  Williams  <fe  Son,  in  Richmond,  in  which  he 
was  a  controlling  factor,  and  which  had  a  creditors '.committee  appointed  to  take 
charge  of  its  affairs;  that  this  is  further  illustrated  in  the  case  of  the  (ieorgia  &  Florida 
Railroad,  above  referred  to,  in  which  he  was  a  controlling  factor,  and  which  finally 
collapsed  and  went  into  the  hands  of  receivers  on  March  25,  1915. 

Twentieth.  That  he  has  gro8.4y  neglected  his  duties  as  Comptroller  of  the  Cur- 
rency; that  he  knows  nothing  of  the  actual  condition  of  the  national  banks  of  the 
country,  and  his  claitn  to  the  contrary  is  rank  hypocrisy;  that  he  inquires  into  the 
condition  of  banks  only  when  some  bank  or  banker  happens  to  di3])lea.^e  him;  that 
he  misuses  and  abuses  the  power  of  his  office  in  an  attempt  to  discredit  or  destroy 
such  banks  or  bankers  as  he  has  done  in  the  cases  above  referred  to.  That  he  knows 
nothing  of  the  actual  condition  of  banks  is  well  illustrated  in  the  failure  of  the  Heard 
National  Bank  of  Jacks  on  \'ille,  Fla.,  a  couple  of  years  ago.  This  bank  was  organized 
about  the  time  John  Skelton  Williams  came  into  office,  with  a  capital  of  SI, 000,000 
and  a  surplus  of  a  quarter  of  a  million  dollars;  that  said  bank  within  the  spare  of  two 
or  three  years  closed  its  doors,  due  to  gross  negligence  of  John  Skelton  Williams  as 
Comptroller  of  the  Currency;  that  upon  the  morning  it  closed  its  doors  I  personally 
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called  on  Comptroller  Williams,  as  I  was  interested,  and,  upon  making  inquiry  of 
him  about  the  failure  of  the  Heard  National,  the  only  information  I  got  was  that  1 
was  giving  him  "advance  information." 

Twenty-first.  That  his  old  firm  of  John  L.  Williams  &  Sons,  at  Richmond ,  had  an 
account  with  the  Commercial  National  Bank  of  Washington;  that  they  had  different 
loans  with  said  bank,  secured  by  said  worthless  stock  or  near-worthless  bonds  of  the 
above  Georgia  &  Florida  Railroad ;  that  said  loans  were  frequently  much  in  excess  of 
the  market  value  of  the  said  worthless  or  douVitful  stocks  and  bonds  of  the  said  Georgia 
<fe  Florida  Railroad;  that  said  firm  of  John  L.  Williams  &  Sons  frequently  had  over- 
drafts in  said  Commercial  National  Bank;  that  said  overdrafts  were  fre(iuentl>r  cov- 
ered by  a  system  of  kiting,  carried  on  between  the  Richmond  oflSce  and  the  Baltimore 
office  of  the  brothers  of  John  Skelton  Williams,  but,  notwithstanding  this  fact,  Exam- 
iner Trimble  was  never  known  to  criticize  either  the  loans  or  the  overdrafts  of  said 
John  L.  Williams  &  Sons,  brothers  of  John  Skelton  Williams.  This  will  in  a  meacure 
enable  the  committee  to  understand  why  it  was  that  John  Skelton  Williams  was  so 
resentful  (>[  the  charorea  which  were  filed  bv  me  asrainst  Examiner  James  Triml)lc. 

There  are  two  other  charges  here,  gentlemen,,  that  I  do  not  think  I 
ought  to  read  unless  the  committee  were  in  executi\  e  session. 

Senator  Hitchcock.  Was  there  a  date  to  that  last  paragraph  you 
just  read? 

Mr.  Cooper.  No,  sir.     I  will  withdraw  these  last  two  charges. 

Senator  Hitchcock.  What  is  the  date  ? 

Mr.  Cooper.  I  did  not  get  the  date.  That  is  since  he  has  been 
comptroller. 

Senator  Henderson.  Do  you  mean  since  the  last  hearing? 

Mr.  Cooper.  No,  sir;  that  has  not  occurred  since  the  last  hearing. 

Mr.  NoRRis.  If  it  is  a  new  charge,  which  we  have  not  gone  into,  I 
do  not  see  why  we  should  not  hear  it. 

Senator  Henderson.  I  understood  we  were  taking  up  things  that 
happened  since  the  last  hearing. 

Mr.  Cooper.  In  substantiation  of  the  first  charge,  that  he  has 
mailed  out  numerous  circulars  seeking  to  destroy  the  banks  in  which 
I  and  my  brothers  are  interested,  he  has  gotten  out  a  mimeographed 
form  of  12  pages,  headed:  '^Character  and  motives  of  opposition  be- 
fore Senate  conamittee  to  confirmation  of  the  Comptroller  of  the 
Currency.'' 

It  reads : 

The  within  memorandum  has  been  prepared  for  those  likely  to  be  interested  be- 
cause a  number  of  haniers  have  expressed  a  wish  to  know  the  facts  of  the  matter  in- 
volved, and  there  is  reason  to  believe  that  misleading  and  false  statements  directed 
against  this  bureau  have  1:  een  disseminated  by  several  of  the  persons  referred  to  herein. 

It  is  relieved,  further,  to  be  in  the  interest  of  sound  hanking  to  present  these  facts. 
Our  national  I  anks  have  made  a  record  for  efficiency,  growth,  soundness,  and  prudent 
and  honest  management  which  is  wonderful,  and  without  precedent  in  the  history  of 
commerce  in  this  country  or  any  other. 

When  the  vast  majority  of  the  nea^y  8.000  national  tanks  are  so  managed  as  to 
command  the  respect  and  confidence  of  the  officials  most  intimately  in  touch  with 
them,  it  is,  in  the  opinion  of  the  Office  of  the  Comptroller  of  the  Currency,  proper  and 
in  the  interest  of  decent  banking,  and  especially  fcr  the  protection  of  the  particular 
ban.'  s  difectly  concerned,  to  present  for  "pitiless  publicity"  or  the  judgment  of  the 
banking  community,  transactions  and  methods  so  deserving  of  criticism  and  censure 
as  those  described  within,  and  the  motives  of  the  men  guilty  of  such  transactions,  who 
have  been  the  source  of  the  ma'ign  attacks  upon  this  office. 

Senator  Norris.  Is  that  letter  signed  by  anybody  ? 
Mr,  Cooper.  No,  sir. 

Senator  Norris.  How  do  you  know  it  comes  from  his  office  ? 
Mr.  Cooper.  It  says,  ^^From  the  Office  of  the  Comptroller  of  the 
Currency." 

Senator  Norris.  Is  that  the  envelope  ? 


8  NOMINATION  OF  JOHN   SKELTON  WILLL^MS. 

Mr.  Cooper.  That  is  one  of  them.  A  number  of  them  have  been 
handed  to  me,  sent  to  various  citizens  indiscriminately  throughout 
the  country. 

Senator  Norris.  This  one  is  directed  to  Mr.  William  R.  DeLash- 
mutt,  1422  Allison  Street  NW.,  Washington,  D.  C.     Is  he  a  banker? 

Mr.  Cooper.  He  happens  to  be  cashier  of  the  United  States  Savings 
Bank. 

Senator  Calder.  Is  the  letterhead  of  the  paper  you  have  read  from 
his  office  ? 

Mr.  Cooper  (reading) : 

Treasury  Department,  May,  1919,  Comptroller  of  the  Currency.  Address  reply  to 
''Comptroller  of  the  Currency." 

Senator  Calder.  Was  this  on  the  stationery  of  that  office  ? 

Mr.  Cooper.  Yes ;  and  I  may  say  he  got  out  two  series.  The  first 
series  was  nine  pages,  and  then  he  made  some  changes.  That  was 
early  in  March,  the  19th  of  March.  And  then  in  May  he  got  out  a  new 
series  of  12  pages. 

Senator  Norris.  Is  that  the  series  you  are  reading  from  now  ? 

Mr.  Cooper.  Yes,  sir;  the  last  one. 

Senator  Norris.  Is  that  the  envelope  this  document  came  in? 

Mr.  Cooper.  No,  sir;  this  was  handed  to  me  by  a  gentleman  who 
had  no  connection  with  that  bank. 

Senator  Norris.  Do  you  know  whether  this  envelope  that  I  have 
just  examined  contained  that  kind  of  a  statement  when  it  was  sent 
out? 

Mr.  Cooper.  Yes,  sir. 

Senator  Norris.  Under  the  frank  of  the  comptroller's  office  ? 

Mr.  Cooper.  Yes,  sir.  He  justifies  that,  I  suppose,  as  calling 
attention  to  Mr.  DeLashmutt,  as  cashier  of  the  United  States  Savings 
Bank,  in  this  particular  case.  But  he  has  sent  out  letters  all  through 
the  country — in  every  town  where  we  had  a  bank  he  has  littered  it — 
and  he  has  a  subagent  down  in  South  Carolina,  who  appears  to  be  his 
agent,  who  distributes  them  wholesale,  sometimes  12  in  a  bunch. 

Senator  Norris.  Is  that  a  town  where  you  have  a  bank  ? 

Mr.  Cooper.  Yes,  sir;  that  is  a  town  where  we  have  a  bank — 
every  town.  The  whole  purpose  seems  to  have  been  to  create  a  run 
and  try  to  destroy  the  bank.     The  next  page  reads: 

MEMORANDUM  CONCERNING  THE  HEARINGS  BEFORE  THE  BANKING  AND  CURRENCY 
COMMITTEE  OP  THE  UNITED  STATES  SENATE  ON  THE  PRESIDENT'S  NOMINATION  OP 
JOHN  SKELTON  WILLIAMS  FOR  A  SECOND  TERM  AS  COMPTROLLER  OF  THE  CURRENCY. 

When  the  President  sent  to  the  United  States  Senate  the  nomination  of  John  Skelton 
Williams  to  be  Comptroller  of  the  Cmrency  for  a  second  term,  the  nomination  was 
referred,  as  usual,  to  the  Banking  and  Currency  (^ommittee  for  recommendation. 

The  committee  proceeded  to  hear  all  who  might  have  reasons  to  offer  against  the 
confirmation  of  the  nomination  or  who  had  complaints  to  present  against  the  manage- 
ment of  the  office.    Wide  publicity  was  given  this  fact  through  the  newspapers. 

I  am  not  going  to  read  all  this,  because  it  was  printed  in  the 
printed  hearings. 

The  records  show,  however,  that  despite  the  ac  tivities  of  a  few  discredited  bankers 
and  certain  enemies  of  the  administration,  only  three  witnesses  appeared  before  the 
committee  in  opposition  to  confirmation. 

The  first  witness  was  an  ofiicial  of  two  comparatively  obscure  local  banks,  operating 
under  State  charter,  but  under  supervision  of  the  comptroller,  because  doing  busi- 
ness in  the  District  of  Columbia,  which  for  several  years  ha^e  been  upon  a  "special 
list"  for  close  watching,  because  of  their  reprehensible  practices  and  mismanagement. 
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The  second  witness  was  a  newspaper  reporter,  with  whom  the  bank  official  above 
referred  to  had  been  negotiating  for  conducting  a  "disguised"  propaganda  against 
this  office,  for  which  he  had  suggested  a  "fee  of  $250  per  week" — although  this  same 
newspaper  man  admitted  that  he  had  never  heard  anything  which  reflected  upon  the 
integrity  of  the  comptroller's  administration. 

The  third  witness  was  now  ex-Senator  Weeks,  of  Massachusetts,  the  biwden  of 
whose  complaint  was  his  fear  that  the  comptroller  might  be  influenced  by  "  enmities, '* 
although  in  his  testimony  before  the  committee  on  February  20,  he  frankly  said: 

*'I  do  not  make  the  positive  statement  that  you  have  been  influenced  by  enmities. 
When  I  say  that  I  think  you  have  been,  I  mean  to  say  the  impression  that  tne  banking 
fraternity  has  is  that  you  have  been  influenced."  To  support  that  theory,  the  ex- 
Senator  referred  to  the  Riggs  Bank  case,  but  was  promptly  reminded  that  the  decision 
in  that  case  had  been  overwhelmingly  in  the  comptroller's  favor.  He  then  cited 
what  he  claimed  was  a  discrimination  in  the  matter  of  "railroad  deposits ''  but  this 
was  refuted  by  the  introduction  into  the  testimony  of  a  letter  from  an  officer  of  the 
company  he  claimed  had  been  discriminated  against,  which  said  emphatically: 

"It  has  been  understood  that  large  amounts  of  deposits  of  railroad  funds  have,  as 
a  result  of  Federal  control,  been  drawn  from  other  banks  and  trust  companies  in  New 
York,  for  various  purposes  and  for  various  reasons,"  but  that  "the  propriety  of  so 
doing  has  not  been  questioned  by  the  company  or  its  officers." 

The  Banking  and  Currency  Committee  at  the  conclusion  of  the  hearings  reported 
the  nomination  favorably  to  the  Senate  9  to  4,  3  of  the  7  Republican  members  not 
voting. 

The  following  excerpts  from  the  testimony  given  before  the  Banking  and  Currency 
Committee  of  the  Senate  by  the  Comptroller  of  the  Currency,  John  Skelton  Williams, 
prove  clearly  the  character  of  the  activities  of  Wade  H.  Cooper,  the  one  bank  official 
already  alluded  to,  who  appeared  before  the  Senate  committee  during  the  entire 
hearing  in  opposition  to.  the  comptroller's  confirmation. 

(The  name  of  one  national  bank  to  which  frequent  allusion  in  the  course  of  this 
memorandum  is  necessary,  is  omitted  purposely  because  of  a  desire  to  avoid  as  far  as 
possible  causing  injury  to  its  credit  or  impairing  its  usefulness.) 

That  is  the  bank  down  in  Georgia. 

(The  discredited  individual  who  was  president  and  chiefly  responsible  for  its 
troubles  is  now  eliminated  from  it,  and  every  means  the  comptroller's  office  can 
Apply,  legally  and  properly,  to  restore  and  maintain  its  stability  will  be  used  cheer- 
fully. (Excerpts  from  testimony  given  before  the  Senate  committee  on  Feb. 
17,  1919.) 

Then  he  proceeds  to  read  all  that  stuff  that  he  read  to  you  gentle- 
men before,  part  of  the  printed  record.  He  does  not  give  my  side 
of  it.     He  said  he  was  giving  the  facts  of  the  matter  involved. 

The  Chairman.  I  do  not  know  that  there  is  any  objection,  and 
Mr.  Williams  would  like  to  ask  a  question. 

Mr.  Williams.  I  should  like  that  entire  statement  to  go  into  the 
record.     I  should  like  to  have  it  read  for  the  benefit  of  the  members. 

Senator  Hitchcock.  It  would  certainly  be  proper,  if  he  has  read 
part  of  this,  to  have  it  all  go  into  the  record.  There  can  not  be  any 
doubt  about  it. 

Mr.  Cooper.  I  have  not  read  any  part  of  it. 

Senator  Hitchcock.  I  mean  this  you  have  just  read  from  should 
go  in  as  a  complete  document. 

Mr.  Cooper.  I  never  said  that.  I  read  the  introduction,  r.nd  said 
that  the  balance  was  all  in  the  printed  hearing. 

Mr.  Williams.  Mr.  Chairman,  that   statement  is  not  correct. 

Senator  Hitchcock.  This  is  the  statement  Mr.  Williams  has  just 
recently  sent  out.  You  have  read  only  a  part  of  it.  There  are 
other  parts  which  would  modify  what  you  have  read,  and  I  think 
it  all  ought  to  go  in  as  a  complete  document. 

The  Chairman.  Undoubtedly,  Mr.  Williams  will  have  the  right 
to  put  it  in  later  on. 

Mr.  Cooper.  The  only  object  I  had  was  to  save  vou  from  encum- 
bering the  record. 
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Mr.  Williams.  That  includes  comments  which  were  not  a  part 
of  the  record,  and  which  I  would  like  particularly  for  this  comnuttee 
to  be  advised  of. 

Senator  Hitchcock.  Of  course,  Mr.  Williams  would  also  have  the 
right  to  direct  the  attention  of  the  committee  to  any  part  of  it. 
I  move  that  it  go  in. 

Senator  Norris.  There  is  no  objection  to  it  going  in.  I  would 
be  willing  to  have  it  read  now,  even  if  it  is  a  repetition. 

Senator  Hitchcock.  Let  me  ask  you  a  question:  Do  you  claim 
that  statement  gives  a  false  impression  of  what  occurred  before  the 
committee  ? 

Mr.  Cooper.  Absolutely. 

Senator  Norris.  In  what  respect  ? 

Mr.  Cooper.  It  gives  his  side  of  the  statement. 

(The  committee  thereupon  had  informal  discussion,  after  which 
the  following  occurred:) 

Senator  Norris.  Mr.  Cooper  was  right  in  the  midst  of  an  answer 
to  a  question  asked  by  Senator  Hitchcock. 

Senator  Hitchcock.  I  did  ask  the  witness  whether  he  claimed 
that  this  statement  which  has  just  been  placed  in  the  record,  the 
circular  sent  out  by  Mr.  Williams,  misrepresented  the  occurrences 
before  the  committee,  and  he  answered  that  he  thought  it  did,  and 
I  asked  him  then  in  what  respect. 

Mr.  Cooper.  He  states  that  this  is  the  testimony  offered  by  hina 
before  the  committee.  Of  course,  that  is  the  testimony  offered  by 
him  before  the  committee,  but  it  was  shown  to  be  absolutely  false 
under  your  own  questioning,  and  under  the  questioning  of  vSenator 
Norris  and  Senator  McLean.     For  instance: 

The  Acting  Chairman.  Mr.  Williams,  you  qualify  your  former  statement,  and  in 
view  of  the  statement  made  this  morning  by  Mr.  Cooper  that  in  addition  to  paying 
16  cents  on  the  dollar  for  the  bonds 

Mr.  Williams.  He  took  over  doubtful  paper.    I  am 

The  Acting  Chairman.  And,furthermore,that  when  the  bonds  were  sold  nominally 
to  the  bank  at  Waycross,  Ga.,  for  100  cents  on  the  dollar,  50  cents  of  that  100  cents  was 
taken  out  in  bad  paper? 

He  does  not  go  into  that.  He  gives  his  ex-parte  statement,  which 
is  absolutely  false. 

Senator  Hitchcock.  In  his  circular,  which  you  have  put  in  the 
record,  does  he  refer  to  part  of  the  testimony  which  he  afterwards 
corrected  ? 

Mr.  Cooper.  Not  a  bit  of  it. 

Senator  Walsh.  Do  you  mean  that  is  absolutely  false  in  fact,  or 
false  in  being  improperly  stated  from  the  record  ? 

Mr.  Cooper.  False  in  fact,  and  the  record  shows  that.  He  gives 
his  original  testimony,  but  omits  any  questions  asked  him  by 
Senator  Hitchcock,  Senator  Norris,  Senator  McLean,  or  Senator 
Gronna,  or  any  answers. 

Senator  Walsh.  You  mean  this  is  not  a  complete  record? 

Mr.  Cooper.  That  is  right. 

Senator  Walsh.  Not  that  it  is  a  false  record,  but  that  it  is  incom- 
plete.    In  other  words,  it  is  misleading  ? 

Mr.  Cooper.  Absolutely. 

Senator  Hitchcock.  Of  course,  he  did  not  pretend  to  give  all  the 
proceedings  before  the  committee.  What  he  purports  to  do  is  to 
give  his  testimony. 
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Mr.  Cooper.  But  not  all  his  testimony. 

Senator  Hitchcock.  In  his  testunony,  your  position  is,  some  of  ii 
was  found  inaccurate  1 

Mr.  Cooper.  Yes. 

Senator  Hitchcock.  That  you  pointed  out  the  inaccuracies,  and 
Mr.  Williams  admitted  they  were  maccurate  ? 
.    Mr.  Cooper.  Yes,  sir. 

Senator  Hitchcock.  Does  he,  in  that  circular,  according  to  your 
claim,  state  the  original  inaccuracies  ? 

Mr.  Cooper.  Not  at  all. 
.    Senator  Hitchcock.  You  do  not  claim  that  he  restates  the  inac- 
curacies ? 

Mr.  Cooper.  He  does  not  refer  to  any  inaccuracies.  He  just  gives 
the  testimony  he  read  before  you  gentlemen. 

Senator  Norris.  You  mean  that  he  gives  the  testimony  there  a& 
he  originally  gave  it,  but  does  not  give  anything  of  your  statement — 
any  of  the  corrections  that  would  modify  the  meanmg? 

ilr.  Cooper.  That  is  rigjht;  not  one. 

Senator  Hitchcock.  Will  you  point  out  in  this  statement  what 
inaccurate  thing  he  repeats  ? 

Mr.  Cooper.  This  is  the  same  thing  that  I  read. 

Senator  Norris.  I  understood  he  was  just  proceeding  to  do  that 
very  thing. 

Senator  Hitchcock.  No.  He  says  this  contains  a  repetition  of 
some  of  Mr.  Williams's  statements,  which  he  afterwards  admitted  to 
be  inaccurate.     Now,  I  ask  him  to  point  out  that. 

Senator  Norris.  That  is  what  I  understood  he  was  just  starting 
out  to  do. 

Mr.  Cooper.  If  you  are  going  to  let  me  argue  this  thing — — 

Senator  Hitchcock.  Just  point  it  out  in  the  paper. 

Mr,  Cooper.  Senator  Hitolicock,  you  remember  he  had  about  a 
13-page  paper  he  read  to  you  ? 

Senator  Hitchcock.  I  am  talking  about  this  you  are  now  intro- 
ducing. 

Mr.  Cooper.  This  is  what  he  read.  This  is .  a  copy  of  what  he 
read. 

Senator  Hitchcock.  Just  pick  out  the  page  where  he  repeats  a 
statement  in  which  he  was  shown  to  be  inaccurate  before  the  com- 
mittee. 

Mr.  Cooper.  If  I  go  into  that 

Senator  Hitchcock.  Just  show  it  to  me.  That  is  the  document 
you  have  introduced  in  your  evidence. 

Mr.  Cooper.  For  instance,  where  he  states  in  there  that  I  have 
practically  obtained  $65,000  for  the  sale  of  the  bonds 

Senator  Hitchcock.  Show  it  to  me  there,  please. 

Mr.  Cooper.  Where  he  has  repeated  that? 

Senator  Hitchcock.  Yes. 

Mr.  Cooper.  Senator,  you  asked  me  to  point  it  out.  Of  course, 
this  is  a  long  document.  I  would  have  to  read  the  whole  story  and 
then  find  it  out  from  the  printed  record. 

Senator  Hitchcock.  You  are  charging  that  there  is  a  repetition 
there  of  something  found  to  be  inaccurate.  You  certainly  can  show 
me  where  it  comes  in. 

Mr.  Cooper.  This  is  a  repetition  of  his  testimony  before  the  com- 
mittee— of  his  original  testimony. 
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Senator  Hitchcock.  Yes. 

Mr.  Cooper.  O  tiitting  entirely  his  cross-examination. 

Senator  Hitchcock.  Yes.  But,  of  coursej  if  you  say  this  gave  an 
erroneous  impression,  you  can  show  me  soaie  page  or  paragraph  that 
gives  that  impression. 

Mr.  Cooper.  I  refer  to  the  question  where  he  says  I  obtained 
$65,000  for  the  sale  of  the  bonds  of  the  United  States  Savings  Bank. 

Senator  Hitchcock.  Where  is  that  in  this  paper  ? 

Mr.  Cooper.  He  starts  out  at  page  8: 

The  Bureau  of  National  Literature  and  Arte  is  a  corporation  which  has  been  through 
serious  financial  difficulties  and  the  control  of  which  has  been  acquired  by  Wade  H. 
Cooper. 

And  he  reads  on,  as  he  did  before,  several  pages,  just  a  repetition 
of  it.  The  printed  record  shows  he  confessed  his  inaccuracies  after 
you  cornered  him  and  made  him  do  it. 

Senator  Hitchcock.  I  realize  what  you  mean,  but  if  he  made  any 
misstatement  as  to  the  testimony  before  the  committee  it  was  in 
this  document  that  you  hold  in  your  hand.     Show  me  the  paragraph. 

Mr.  Cooper.  It  would  take  an  argument  to  do  that.  I  have  gone 
over  it  and  sifted  it  out. 

Senator  Norris.  It  seems  to  me  from  what  he  has  said  that  is  the 
very  thing  he  is  going  to  do,  if  we  would  allow  him  to  proceed. 

Senator  Hitchcock.  If  you  are  not  able  to  put  your  hand  on  it 

Mr.  Cooper.  There  it  is,  ''The  Bureau  of  rfational  Literature  and 
Arts'' 

Senator  Hitchcock.  Read  it. 

Mr.  Cooper.  It  is  the  whole  document,  practically. 

Senator  Hitchcock.  Read  the  part  you  claim  is  a  misrepresenta- 
tion. 

Senator  Norris.  He  says  that  is  what  he  has  done  in  the  argument 
he  has  prepared. 

Senator  Hitchcock.  He  has  introduced  a  document.  This 
document  is  a  witness,  and  he  claims  this  document  contains  a  mis- 
representation. 

Senator  Norris.  Yes;  and  as  I  understand  it,  from  what  he  has 
said  he  has  before  him  an  analysis  of  that  very  document,  in  which  he 
points  out  the  inaccuracies,  and  what  he  claims  to  be  the  misstate- 
ments. 

Senator  Hitchcock.  I  am  asking  him  to  point  to  an  inaccuracy 
here  in  the  document  itself,  not  to  make  an  argument,  but  to  show  a 
paragraph  that  is  a  misrepresentation. 

Senator  Norris.  He  says  he  has  done  that  in  that  document,  and 
I  notice  from  the  paper  he  has  pasted  to  it  there  what  purport  to  be 
quotations  from  that  very  article. 

Senator  Hitchcock.  You  are  not  able  to  point  them  out  here  ? 

Mr.  Cooper.  I  have  just  pointed  it  out,  on  page  8. 

The  Chairman.  All  of  that  is  a  misstatement,  as  I  understand  him. 

Senator  Hitchcock.  All  of  that  what  ? 

The  Chairman.  The  memorandum  from  Mr.  Williams  that  he  has 
read  is  incorrect,  it  is  a  misstatement  of  the  actual  facts. 

Mr.  Williams.  Mr.  Chairman,  will  you  not  have  him  point  out  a 
misstatement  ?     I  claim  every  word  is  literally  true. 
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Senator  Hitchcook.  You  pointed  me  to  page  8.  I  want  to  make 
it  specific.  I  am  not  able  to  understand,  myself,  that  this  whole 
thing  is  false.  I  do  not  believe  you  claim  the  whole  document  ia 
false? 

Mr.  Cooper.  Practically  all  of  it  is  false,  unfairly  stated. 

Senator  Hitchcock.  He  says : 

The  Bureau  of  National  Literature  and  Arte  is  a  corporation  which  has  been  through 
serious  financial  difficulties  and  the  control  of  which  has  been  acquired  by  Wade  H. 
Cooper. 

You  did  control  it  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Hitchcock.  It  has  been  through  financi^-l  difficulties?. 

Mr.  Cooper.  Yes,  sir. 

Senator  Hitchcock.  So  that  is  not  false  ? 

Mr.  Cooper.  No,  sir. 

Senator  Hitchcock.  It  says : 

The  LTnited  States  Savings  Bank  held  in  its  assets  certain  of  the  bonds  of  this  com- 
pany, which  assets  had  been  subject  to  criticism  by  the  examiners. 

Mr.  Cooper.  It  seems  to  me,  if  you  pardon  me,  that  he  states  a  lot 
of  facts,  and  then  states  false  conclusions.  Let  me  say  that  a  lot  of 
that  stuff  may  be  leiterated.  But  the  point  I  make  is  that  the 
conclusion  of  it  reflects  upon  me  is  false,  in  that  when  he  concludes 
somewhere  in  there,  as  I  read  to  you  before 

The  Chairman  (interrupting).  If  the  witness  has  put  his  con- 
clusions in  order,  would  we  not  save  time  by  letting  him  go  on  in  his 
own  way  ? 

Senator  Hitchcock.  I  am  perfectly  willing  to  do  that.  If  he  says 
he  is  not  able  to  point  out  the  false  parts  in  this  document,  that  is  all 
I  want  to  know.     You  may  proceed,  then,  Mr.  Cooper. 

Mr.  Cooper.  I  think  I  ought  to  call  attention  to  this  fact.  There 
is  one  fact  stated  in  that  circular  which  was  not  stated  before  the 
committee  before.  That  is  to  the  effect  that  I  had  used  my  superior 
know^ledge  as  a  director  of  the  Bureau  of  National  Literature  and  Arts 
to  impose  upon  or  defraud  other  bondholders. 

Senator  Norris.  Have  you  that  all  pointed  out  in  your  written 
statement  that  you  started  to  read  ? 

Mr.  Cooper.    I  think  so. 

Senator  Norris.  Then  read  on. 

Mr.  Cooper.  Here  is  a  pamphlet.  I  want  to  disprove  that  fact, 
because  he  is  asking  that  that  be  made  a  part  of  the  record.  That  is 
the  one  additional  fact  he  introduced  that  was  not  before  the  com- 
mittee. He  claimed  I  bought  the  bonds  of  this  company,  the  Bureau 
of  National  Literature,  by  using  my  fiduciary  relationship  to  impose 
upon  ignorant  bondholders,  and  that  I  had  confessed  the  same. 
Here  is  a  pamphlet  which  I  mailed  out  to  the  bondholders  in  1917, 
seeking  to  reorganize  that  company  and  reduce  the  operating  ex- 
penses. I  want  to  introduce  two  or  three  sections  which  are  brief. 
On  page  10  of  the  document  I  state: 

Had  I  only  a  small  interest,  I  would  feel  it  my  duty  to  call  the  attention  of  the 
bondholders  to  the  situation  and  then  retire  from  the  board,  but  my  interest  is  too 
great.  I  represent  more  than  50  per  cent  of  the  entire  bonded  indebtedness  of  about 
$350,000  outstanding,  and  we  must  see  that  the  bonds  are  paid. 
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Senator  Pomerene.  How  many  of  those  bonds  did  you  or  your 
bank  hold  t 

Mr.  Cooper.  At  that  time,  I  guess,  I  held  nearly  a  hundred  thou- 
sand personally. . 

Senator  Pomerene.  What  did  you  pay  for  them  ? 

Mr.  Cooper.  I  paid  various  prices. 

Senator  Pomerene.  What  were  the  prices  ? 

Mr.  Cooper.  Several  years  ago  I  bought  some  of  them  as  low  as 
35  or  40,  and  then  the  last  batch,  that  put  me  in  control,  I  paid  90 
for. 

Senator  Pomerene.  Did  you  sell  those  bonds  ? 

Mr.  Cooper.  No,  sir. 

Senator  Pomerene.  Did  you  sell  any  part  of  them  ? 

Mr.  Cooper.  Some  of  them  I  sold. 

Senator  Pomerene.  How  many  of  them  did  you  sell  ? 

Mr.  Cooper.  I  could  not  exactly  tell  you  that.  I  sold  $30,000 
worth  to  the  Waycross,  Ga.,  bank. 

Senator  Pomerene.  That  is  your  brother's  bank  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Pomerene.  How  much  did  you  get  for  them? 

Mr.  Cooper.  $15,000  cash,  and  I  was  to  get  $15,000  in  criticized 
paper,  which  I  never  received. 

Senator  Pomerene.  In  other  words,  you  were  to  get  par  for  them  ? 

Mr.  Cooper.  I  was  to  get  $15,000  in  cash  and  was  to  get  the  bal- 
BJice  in  criticized  paper. 

Senator  Pomerene.  What  do  you  mean  by  * 'criticized  paper*'? 

Mr.  Cooper.  Paper  criticized  as  worthless. 

Senator  Pomerene.  That  is  $35,000  you  sold  ? 

Mr.  Cooper.  $30,000.  ' 

Senator  Pomerene.  Did  you  buy  back  those  bonds  again? 

Mr.  Cooper.  No,  sir. 

Senator  Pomerene.  Did  you  take  any  part  of  them  back? 

Mr.  Cooper.  No,  sir. 

Senator  Norris.  What  did  you  actually  get  for  those  bonds  ? 

Mr.  Cooper.  I  got  the  $15,000. 

Senator  Norris.  Did  you  get  the  paper  ? 

Mr.  Cooper.  Not  a  nickel  of  it. 

Senator  Henderson.  How  many  bonds  were  sold  ? 

Mr.  Cooper.  $30,000  to  that  bank. 

Senator  Hitchcock.  You  received  50  cents  on  the  dollar,  then  ? 

Mr.  Cooper.  I  received  50  cents  on  the  dollar;  yes.  He  states  in 
there,  or  insinuates,  as  he  did  in  his  testimony,  that  I  got  a  hundred 
cents  on  the  dollar. 

Senator  Pomerene.  When  you  sold  these  bonds  to  your  brother's 
bank,  was  not  the  debtor  company  that  issued  bonds  in  better  con- 
dition financially  than  it  was  at  the  time  you  bought  them? 

Mr.  Cooper.  1  have  been  buying  bonds  for  several  years 

Senator  Pomerene.  I  am  talking  about  these  bonds. 

Mr.  Cooper.  I  have  been  buying  bonds  for  several  years,  and  if 
you  ask  me  the  exact  date  I  bought  those,  I  can  not  tell  you.  But 
the  company  was  in  much  better  condition.  The  bonds  will  be  paid 
absolutely  in  full. 

Senator  Pomerene.  Why  did  you  sell  these  bonds  to  your  brother's 
bank  ? 
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Mr.  Cooper.  To  assist  in  relieving  it  of  criticism.  In  addition 
to  that  fact,  the  record  shows  we  paid  $30,000  cash  in  there. 

Senator  Pomerene.  Do  you  think  it  woiild  relieve  it  from  criticism 
to  have  these  bonds  jou  had  gotten  at  these  diflferent  valuations  ? 

Mr.  Cooper.  It  assisted. 

Senator  Pomerene.  That  is  all. 

Mr.  Cooper.  They  admit  now  that  the  bonds  are  worth  par,  and 
Mr.  Williams  is  insisting  that  we  be  held  responsible.  They  concede 
they  are  worth  par,  and,  Senator  Pomerene,  when  I  put  the  bonds 
in  that  bank  in  Georgia  we  had  an  imderstanding  that  if  the  exam- 
iner disapproved  the  bonds,  I  would  take  them  out. 

Senator  Pomerene.  And  these  bonds  you  were  carrying  among 
your  assets  at  20  cents  ? 

Mr.  Cooper.  Yes,  sir;  carrying  them  as  velvet,  so  that  if  we  had 
a  loss  or  anything  we  would  have  something  to  fall  back  upon,  and 
he  criticised  them  at  that. 

Senator  Pomerene.  What  do  you  mean  by  carrying  them  as 
velvet  ? 

Mr.  Cooper.  So  that  we  would  have  that  much  assets  we  did  not 
carry  on  our  books,  equity  we  did  not  carry  on  our  books,  so  that  if 
we  had  a  loss,  a  rainy  jday  came,  we  would  have  something  to  fall 
back  upon. 

Senator  Pomerene.  Why  did  you  not  carry  some  of  your  securities 
about  which  there  was  absolutely  no  question  as  velvet,  instead  of 
these  bonds,  about  which  there  was  a  question  ? 

Mr.  Cooper.  We  got  these  bonds  in  settlement  of  certain  law- 
suitSy  in  Akron,  Cleveland,  and  Omaha,  and  we  carried  them  at 
about  what  they  cost  Us  in  the  settlement  of  the  lawsuits.  But 
they  were  worth  a  great  deal  more. 

Senator  Pomerene.  Lawsuits  between  whom? 

Mr.  Cooper.  There  was  a  lawsuit  growing  out  of  the  failure  of  the 
Werner  Co.  Treadway  &  Marlatt  represented  those  people.  I  sup- 
pose you  know  them  ? 

Senator  Pomerene.  Yes;  I  know  them. 

Mr.  Cooper.  And  Walsh  at  Akron,  and  the  Central  National,  and 
the  Werner  Co.     It  was  a  very  complicated  matter. 

I  also  state  on  page  12  of  this  pamphlet  which  I  issued  to  these 
bondholders: 

It  is  therefore  easy  enough  for  me  to  control  the  company,  as  I  represent  a  majority 
of  the  bonds.  I  could  therefore  very  easily  proceed  to  elect  a  board  that  would  vote 
me  a  salary  of  $20,000  as  chairman  of  the  board  or  something  else  which  would  be  just 
as  reasonable  as  paying  Mr.  Barcus  $20,000,  as  I  have  certainly  cost  the  company 
nothing,  when  he  has.  But  I  conceive  it  to  be  my  duty  as  a  director  to  represent  all 
the  bondholders  to  the  best  of  my  ability,  and  I  am  now  giving  you  my  plan  and 
will  be  glad  to  have  all  the  bondholders  cooperate  who  so  desire.  If  those  who  do 
not  so  desire  prefer  to  sell  their  bonds  will  so  notify  me,  I  will  endeavor  to  place  them 
at  some  reasonable  price,  or  they  can  hold  them  arid  participate  in  the  distribution 
of  the  fimd  derived  from  the  sale. 

Personally,  I  prefer  to  hold  my  bonds  and  take  chances  on  a  reorganization. 

Senator  Fletcher.  Who  owned  the  stock  of  the  company? 

Mr.  Cooper.  When  I  became  president  of  the  United  States  Savings 
Bank  the  Werner  Co.,  at  Akron,  Ohio,  had  failed.  This  bureau 
company  was  operating  in  Washington.  They  were  operating  kind 
of  interdependently,  indorsed  paper  for  each  other,  and .  when  the 
Werner  Co.  at  Akron  failed  I  came  in  and  found  they  had  a  loss  con- 
fronting them- of  thirty  or  forty  thousand  dollars,  and  it  resulted  in 
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two  or  three  lawsuits.  I  took  hold  of  the  situation  and  worked  it 
out,  reorganized  this  company,  got  it  taken  out  of  bankruptcy,  got 
the  creditors  to  surrender  their  claims,  and  to  receive  bonds  for  them. 
In  receiving  these  bonds  these  people  of  Akron,  Cleveland,  Omaha, 
Pennsylvania,  and  New  York  and  other  places  over  the  country  all 
took  bonds.  It  would  take  some  time  to  tell  you  all  about  settling 
these  lawsuits  that  grew  out  of  this  failure  with  this  bank.  I  took 
these  bonds  in  settlement,  giving  them  so  much  money,  costing  us 
about  20  cents.  The  Bureau  of  National  Literature  at  that  time  had 
very  little  assets.  A  lot  of  them  were  wilUng  to  sell  their  bonds 
cheaply,  and  I  was  buying  them.  I  think  the  lowest  I  ever  bought 
was  35  cents,  in  the  Commercial  National  Bank  of  Washington.  The 
company  began  to  make  money.  It  now  has  a. surplus  of  over 
$400,000. 

Senator  Pomerene.  That  is  not  answering  the  question  that 
Senator  Fletcher  asked  you.  He  asked  you  a  question  as  to  who  held 
the  stock — ^who  owned  this  stock. 

Mr.  Cooper.  I  am  going  to  tell  you  the  story.  In  reorganizing  the 
company  we  agreed  to  put  Mr.  Barcus,  the  former  president,  in  charge 
of  the  company,  and  after  these  bonds  were  paid  he  was  to  have  the 
stock.  But  the  bondholders  were  to  control.the  company,  the  bonds 
to  be  paid  in  10  years. 

Senator  Fletcher.  Who  actually  owned  the  stock  all  this  time  1 

Mr.  Cooper.  I  assisted  in  reorganizing,  and  Barcus  was  to  take 
charge  of  it  and  work  it  out  and  pay  the  bonds,  and  then  he  was  to 
get  all  the  stock. 

Senator  Pomerene.  You  say  he  owned  the  stock,  and  he  was  to 
get  the  stock.     Between  those  times  who  owned  the  stock  ? 

Mr.  Cooper.  When  it  went  into  bankruptcy  the  creditors  owned 
it.  But  it  was  reorganized,  and  by  the  agreement  of  reorganization 
he  was  to  get  the  stock  when  these  bonds  were  paid. 

Senator  NoRRis.  He  was  to  get  the  stock,  but  where  was  it  then? 

Mr.  Cooper.  When  it  went  into  bankruptcy,  he  owned  it. 

Senator  Hitchcock.  How  could  he  get  it  if  he  already  owned  it  ? 

Mr.  Cooper.  When  it  went  into  bankruptcy  would  it  not  belong 
to  the  creditors?  Anyway,  he  owned  it  when  it  went  into  bank- 
ruptcy, and  the  creditors  all  agreed  to  take  bonds  for  their  claims, 
and  set  him  up  on  his  feet,  and  they  believed  he  could  work  it  out, 
and  he  did. 

Senator  Norris.  You  mean  he  incorporated  a  new  company  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Fletcher.  The  books  of  the  corporation  will  show  who 
were  the  stockholders. 

Mr.  Cooper.  He  was  the  main  stockholder,  you  understand. 

Senator  Fletcher.  The  stock  was  worthless  ? 

Mr.  Cooper.  The  stock  at  that  time  was  worthless,  except  for 
future  value. 

Senator  Gronna.  In  purchasing  these  bonds,  did  you  make  that 
purchase  as  an  individual,  as  a  personal  investment,  or  did  you  pur- 
chase them  for  your  bank  ?  Did  you  buy  them  with  the  money  of 
the  bank  ? 

Mr.  Cooper.  Oh,  no.  The  bonds  that  the  bank  held  were  taken  in 
settlement  of  these  lawsuits,  and  as  a  result  of  the  bank  getting 
$77,000  of  those  bonds  in  the  settlement  of  those  lawsuits  I  went  and 
bought  more  bonds  in  order  to  control  the  company  and  work  it  out. 
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Senator  Gronna.  Did  you  buy  them  with  your  money,  or  did  you 
buy  them  with  the  bank^s  money;  ? 

Mr.  Cooper.  I  bought  them  with  my  money. 

Senator  Hitchcock.  Lawsuits  you  had  with  them  ? 

Mr.  Cooper.  No,  sir. 

Senator  Hitchcock.  Lawsuits  that  the  bank  had  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Hitchcock.  There  is  a  sort  of  confusion  there  in  my  mind. 
I  thought  you  said  the  bank  had  brought  lawsuits,  and  in  settlement 
it  was  to  take  the  bonds,  and  then  you  said  you  bought  them  with 
your  money. 

Mr.  Cooper.  No;  I  said  the  bank  settled  the  lawsuits  and  took  the 
bonds  in  settlement. 

Senator  Hitchcock.  What  did  you  mean  when  you  said  you  bought 
them  ? 

Mr.  Cooper.  I  went  out  afterwards  to  secure  the  control  of  the 
corporation,  and  bought  the  bonds  myself. 

Senator  Norris.  In  the  settlement  th^  bureau,  of  which  you  were 
president,  took  as  payment  for  its  claim  the  bonds  of  the  company, 
and  then  you,  as  an  individual,  in  order  to  control  the  corporation 
itself,  went  out  individually  and  bought  enough  stock  ta  give  you 
control  ? 

Mr.  Cooper.  Bought  enough  bonds. 

Senator  Norris.  in  your  individual  capacity  ? 

Mr.  Cooper.  Yes,  sir.  I  further  state  on  page  13  of  this  pamphlet 
to  the  bondholders: 

My  luterest  is  so  great  that  I  would  not  think  of  taking  any  action  unleas  I  believed 
it  to  be  the  best  thing  to  do.  I  shall  proceed  cautiously  and  follow  the  law  and  the 
conti*act  literally. 

If  there  is  any  point  which  any  bondholder  does  not  understand,  which  I  have  not 
made  clear,  I  shall  be  glad  of  the  opportunity  to  make  it  clear. 

Senator  Hitchcock.  How  does  this  pamphlet  come  into  the  case  ? 

Mr.  Cooper.  They  were  paying  out  a  lot  of  salaries  over  there;  too 
much  entirely  for  me,  I  thought,  and  under  the  terms  of  the  reorgan- 
ization agreement  we  were  to  get  10  per  cent  per  annum,  5  per  cent 
interest,  and  a  question  arose  as  to  what  was  meant  by  the  10  per 
cent.  We  were  to  get  10  per  cent  of  the  net  profits,  and  the  question 
arose  as  to  what  was  meant  by  10  per  cent  of  the  net  profits. 

The  Chairman.  Mr.  Williams  wants  to  ask  you  a  question,  Mr. 
Cooper. 

Mr.  Williams.  I  would  like  to  inquire  whether  or  not  that  pamphlet 
to  which  he  refers,  and  which  he  says  was  enlightening  tne  bond- 
holders at  that  time,  was  given  to  his  own  directors,  the  directors  of 
his  bank,  because  they  wrote  me  a  letter  within  the  past  two  weeks, 
stating  that  they  knew  nothing  about  the  value  of  those  bonds  at  the 
time  that  they  were  required  or  induced  by  Mr.  Wade  Cooper  or  his 
brother,  Thomas  E.  Cooper,  to  sell  them  at  16  or  20  cents  on  the  dollar, 
whichever  it  was.  Apparently  they  were  relying  entirely  upon  the 
judgment  of  Mr.  Wade  Cooper,  the  president  of  the  bank,  in  parting 
with  those  bonds  at  16  or  20  cents  on  the  dollar,  and  have  written  to 
me  that  they  knew  nothing  about  it.  I  am  wondering  whether  they 
were  given  a  copy  of  that  pamphlet  at  the  time.  If  so,  their  mem- 
ories are  short,  and  they  perhaps  have  forgotten  it.    But  they  say 
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they  did  not  know  what  the  bonds  were  worth  and  could  not  find  out. 
I  would  also  like  to  inquire 

Senator  Pomerene  (interrupting).  Just  one  moment.  Let  that 
question  be  answered. 

Senator  Norris.  Now,  Mr.  Chairman,  anybody  who  has  had  any 
experience  with  trying  a  lawsuit  knows  this  is  not  the  way  to  do  it. 
I  tnink  Mr.  Williams  ought  to  keep  still  until  this  witness  gets  through, 
and  then  qiiestion  him  as  to  anything  that  he  may  have  to  ask  him. 
But  when  ne  makes  a  statement  let  us  not  permit  some  outsider  to 
stop  him  there  and  argue  it  to  us,  as  Mr.  Williams  has  just  proceeded 
to  do,  and  take  that  question  up.  Why  not  have  orderly  proceedings, 
and  when  Mr.  Cooper  gets  through,  give  Mr.  Williams  an  opportunity 
to  ask  any  questions  tnat  he  wants  to  or  make  any  argument  that  he 
wants  to.  if  you  let  him  argue  every  point  that  comes  up,  we  will 
be  here  all  summer. 

The  Chairman.  Mr.  WiUiams  asked  the  privilege  of  asking  a 
question.  # 

Senator  Norris.  These  two  witnesses  were  continually  doing  that. 
When  Mr.  Williams  was  testifying,  I  remember  I  particulany  ob- 
jected to  Mr.  Cooper  interrupting  every  few  minutes,  and  making 
an  argument.  But  when  Mr.  Cooper  came  to  testify  we  foimd  Mr. 
Williams  doing  exactly  the  same  thing,  and  he  has  started  in  to  do 
it  now.     Why  not  proceed  in  a  more  orderly  way? 

Senator  Fletcher.  It  seems  to  me  a  simple  matter  to  answer 
whether  Mr.  Cooper  let  his  directors  know. 

Senator  Norris.  All  right,  if  you  want  to  do  it  that  way.  Let  us 
let  the  bars  down,  and  it  will  apply  to  Mr.  WiUiams  when  he  comes 
on.  When  he  makes  statements,  we  will  stop  then  and  have  an 
examination  of  them  and  let  him  be  cross-examined  before  he  goes 
to  anything  else.  It  is  a  rule  that  ought  to  apply  to  both  sides,  or 
else  to  nobody.  I  only  mention  it  because  it  leads  to  orderly  pro- 
cedure that  every  lawyer  knows  ought  to  be  followed  in  every  orderly 
case.  I  was  a  member  of  the  committee  who  objected  to  Mr.  Cooper 
interrupting  Mr.  Williams  all  the  time.  But  I  foimd  when  Mr. 
Cooper  got  on  the  stand  Williams  was  another  man  just  like  Cooper, 
and  insisted  on  having  an  argument  every  time  a  statement  was 
made.  And  that  is  what  he  has  started  to  do  now.  This  is  the  only 
time  I  am  going  to  mention  it.  I  can  stand  it,  if  we  are  going  to 
try  it  that  way.  But  I  only  suggest  it  for  the  purpose  of  getting 
some  orderly  procedure  out  of  it.  We  will  never  get  through  if  you 
do  not  do  something  of  the  kind,  and  the  same  rule  that  you  apply 
to  Cooper  I  am  going  to  insist  shall  be  appUed  to  WiUiams  when  he 
comes  on,  and  if  you  stop  Williams,  then  when  Williams  is  testifying 
Cooper  must  be  stopped,  untU  Williams  gets  his  story  told. 

The  Chairman.  Of  course,  it  is  a  matter  for  the  committee  to 
decide. 

Senator  Walsh.  I  think  the  suggestion  was  very  proper,  and  I 
move  that  each  witness  be  permitted  to  make  his  statement  without 
interruption,  unless  he  says  something  that  is  improper  or  irrelevant; 
then  that  the  committee  be  given  opportunity  to  examine  him,  and 
then  that  Mr.  Williams  be  given  an  opportunity  to  examine  hiin. 

The  Chairman.  Until  the  committee  coders  to  the  contrary,  we 
wUl  follow  that  course. 

Mr.  Cooper.  What  was  the  question  the  Senator  asked  me? 
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The  Chairman.  You  are  not  to  answer  that.  You  are  to  go  ahead 
with  your  own  statement. 

Mr.  Cooper.  On  page  14  of  this  pamphlet  I  state: 

These  bonds  can  and  must  be  paid. 

This  pamphlet,  gentlemen,  was  written  in  an  effort  to  reorganize 
that  company  and  put  it  on. a  better  basis,  so  that  there  would  oe  no 
question  about  the,  payment  of  these  bonds. 

Senator  Henderson.  Mr.  Chairman,  I  suggest  that  this  pamphlet 
be  left  with  the  clerk  of  the  committee,  so  that  the  members  of  the 
committee  will  have  access  to  it  at  any  time. 

Mr.  Cooper.  Mr.  WilUams  states  in  this  circular,  the  only  new 
thin^  I  beheve  he  brought  out,  which  he  did  not  mention  m  the 
hearmg,  that  I  had  been  known  to  make  depreciatory  statements 
in  order  to  buy  these  bonds,  and  he  relies  upon  a  statement  which 
I  made  to  the  effect  that  the  value  of  the  bonds  was  not  generally 
known  and  as  a  result  of  that  I  had  been  able  to  purchase  them  for 
various  prices,  sometimes  buying  them  as  low  as  35  or  40  cents, 
sometimes  paying  as  high  as  90  cents.  And  when  I  was  paying  35  or 
40  cents,  it  was  some  years  ago,  when  the  company  was  not  in  any- 
thing like  the  condition  it  is  in  to-day,  and  there  was  no  general 
market  for  it.  They  are  not  listed.  People  *are  anxious  to  get 
rid  of  bonds  in  a  reorganized  company  that  nas  been  in  bankruptcy. 

Now,  coming  to  his  statement,  I  will  state  that  I  had  numbers  and 
numbers  of  those,  100  or  200,  printed  for  the  bondholders,  and  they 
were  in  my  office  at  the  bank,  and  I  know  some  of  the  directors  saw 
them.  I  could  not  tell  you  how  many,  or  who,  but  they  were  there 
for  months,  and  some  oi  them  are  lyiag  up  there  on  top  of  my  desk 
yet.  But,  in  addition  to  that  fact,  he  says  they  wrote  mm  recently 
that  they  had  no  information,  they  did  not  know  what  they  were 
worth.  It  was  hard  to  tell  at  that  time  what  they  were  worth. 
It  was  a  matter  of  opinion.  But  the  records  in  his  office  do  show 
that  Examiner  Trimble  has  been  insistingfor  five  years  that  we  dispose 
of  these  bonds,  and  the  records  of  his  office  show  that  we  have 
insisted  that  they  were  worth  three  times  what  we  were  carrying 
them  at. 

But,  notwithstanding  that,  he  continued  to  insist  that  we  should 
sell  them.  That  letter  is  signed  by  the  board  of  directors  of  the 
United  States  Savings  Bank.  He  recently,  as  he  states,  did  write  a 
letter  out  there  asking  the  board  to  take  such  action  as  the  tacts  of 
the  matter  warranted,  or  the  situation  demanded.  But  he  never 
did  say  what  they  did  warrant,  nor  what  we  should  do,  nor  what 
the  board  should  do.  You  remember.  Senator  Hitchcock,  he  said 
I  fleeced  my  brother  in  Georgia,  or  I  fleeced  this  bank,  one  or  the 
other,  but  he  never  said  whicn  one  was  fleeced,  and  he  never  said 
what  the  bonds  were  worth.  The  only  information  I  have  as  to  the 
value  of  the  bonds  according  to  his  information,  is  that  Examiner 
Trimble  was  out  there  and  examined  me  for  about  a  week,  and  I 
asked  him  what  he  thought  they  were  worth,  and  he  said  they  were 
worth  par.  I  had  a  loan  on  those  bonds  for  30  cents  in  the  Union 
Savings  Bank.  Now  they  have  changed  front  absolutely  and  say 
they  are  worth  par,  I  suppose.     I  think  they  will  be  paid,  absolutely. 

Senator  Fletcher.  Did  the  bank  get  16  or  20  cents? 
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Mr.  Cooper.  The  board  of  directors,  under  the  guidance  of 
Examiner  Trimble,  sold  the  bonds  at  the  carrying  price,  which  was 
about  20  cents,  plus  the  loss  of  the  loss  of  the  paper  which  was  in 
there  on  the  Hurd  National  Bank,  which  had  been  charged  off,  and 
plus  the  taking  out  of  a  lot  of  other  criticised  paper.  None  of  that 
he  mentions  in  the  circular  letter  which  he  has  gotten  out.  That  is, 
he  may  refer  to  it.  He  repeats  exactly  what  ne  said,  but  you  all 
remember  just  about  what  he  said  before  the  committee, as  well  as  I  do. 

Senator  Hitchcock.  I  would  like  to  in(][uire,  as  I  was  not  in  here  at 
the  beginning  of  the  session,  whether  it  is  the  purpose  of  the  com- 
mittee to  confine  this  now  to  new  testimony  that  has  developed  since 
the  last  hearing  ? 

The  Chairman.  New  testimony.  I  do  not  know  that  it  is  confined 
to  testimony  which  resulted  since  the  last  hearing,  but  anything  that 
was  not  presented. 

Senator  Hitchcock.  I  assumed  we  did  not  want  to  go  through  the 
old  story. 

The  Chairman.  Not  to  repeat  the  old  story. 

Mr.  Cooper.  The  point  I  am  trying  to  make  is  that  he  has  sought 
to  destroy  these  banks  by  maihng  out  this  Uterature.  Under  the 
Federal  reserve  law  no  examiners  can  give  out  information  except 
under  the  orders  of  the  comptroller,  assuming  that  the  comptroller 
is  a  man  of  probity  and  character  and  will  not  give  it  out  unless  it 
is  for  some  good  he  can  do  the  bank.  But  he  is  scattering  it  all  over 
the  country. 

Senator  Henderson.  The  executive  hearings  were  made  public, 
were  they  not,  at  the  end  of  the  committee  meetings  last  session  ? 

Mr.  Cooper.  No,  sir.  Part  of  Senator  Weeks's  testimony  was,  but 
none  of  the  balance.  It  was  marked  "Confidential''  on  the  printed 
pamphlet. 

Senator  Henderson.  We  held  open  hearings  after  the  first  few 
days,  did  we  not,  and  aU  of  that  testimony  went  out  to  the  public  ? 

Mr.  Cooper.  No,  sir.     The  record  shows  it  was  all  confidential. 

Senator  Henderson.  I  will  ask  the  chairman  if  it  is  not  true  that 
we  decided  to  hold  open  hearings,  and  had  open  hearings  for  weeks  ? 

The  Chairman.  I  think  you  are  right.  Senator  Henderson.  Whether 
it  appHed  to  all  the  testimony  or  not,  I  am  not  certain. 

Senator  Norris,  I  think  we  had  open  hearings  for  a  while,  and 
then  had  an  executive  session. 

The  Chairman.  For  a  while;  yes. 

Senator  Norris.  And  Senator  Weeks's  testimony  was,  by  special 
order  of  the  committee,  I  think,  made  pubUc.     I  may  be  mistaken. 

The  Chairman.  I  think  you  are  right  about  that. 

Mr.  Cooper.  The  record  shows  that  when  I  came  in  here  and  said 
that  Mr.  Williams  was  trying  to  intimidate  the  banks,  and  asked  you 
to  have  an  executive  session,  you  held  an  executive  session,  and  from 
then  on  until  Senator  Weeks  got  on  the  stand. 

The  Chairman.  You  had  started  to  read  that  statement,  Mr.  Cooper* 
Have  you  gotten  through  with  it  ? 

Mr.  Cooper.  This  is  in  the  shape  of  an  argument.  I  did  not  know 
whether  you  gentlemen  wanted  to  hear  it  or  not. 

Senator  Fletcher.  Is  there  any  other  new  fact  ? 

Senator  Norris.  Are  you  attempting  to  show  there  wherein  this 
statement  is  erroneous  ? 

Mr.  Cooper.  Yes,  sir. 
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Senator  Norris.  Or  creates  a  wrong  impression  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Norris.  I  should  think,  if  he  has  anything  in  that  based 
on  evidence,  he  ought  to  be  allowed  to  show  it. 

Senator  Henderson.  Before  we  begin  the  argument,  is  there  apt 
to  be  a  vote  on  this  Question  this  morning  ? 

The  Chairman.  I  ao  not  think  so. 

Senator  Henderson.  I  received  word  from  Senator  Frelinghuysen 

J^'esterday,  a  member  of  the  committee,  that  he  wanted  me  to  arrange 
or  a  pair  with  him  in  case  there  was  a  vote,  and  I  will  not  be  able  to 
stay  much  longer  now. 

I'he  CHAiRiitAN.  The  other  witness,  Mr.  Hogan,  is  engaged  in  court 
this  morning,  but  he  wiU  come.  I  shall  request  him  to  come  at  the 
next  meeting  of  the  committee.  I  do  not  think  there  wiU  be  any 
opportunity  of  finishing  to-dav,  if  we  are  to  hear  Mr.  Hogan. 

Senator  Hitchcock.  Mr.  Chairman,  we  are  not  getting  anything 
of  any  value,  and  I  think  we  are  all  in  a  hurry  to  get  through. 

Mr.  Cooper.  Does  the  committee  desire  any  proof  of  tnese  new 
charges  about  the  railroad,  the  leasing  of  the  railroad  to  the  Govern- 
ment at  $600,000  a  year,  when  it  was  a  total  loss  ?  Of  course,  I  do 
not  want  to  tire  the  committee,  if  you  gentlemen  have  made  up  your 
minds. 

Senator  Norris.  I  think  we  ought  to  have  proof  of  the  charges,  of 
course. 

The  Chairman.  You  may  proceed,  Mr.  Cooper,  if  you  have  any- 
thing there. 

Mr.  Cooper.  The  only  way  I  can  prove  those  charges  is  by  sub- 
poenaing witnesses  Tip  here. 

The  Obairman.  Have  you  the  witnesses  where  we  can  get  them  ? 

Mr.  Cooper.  They  are  in  the  city. 

Senator  Norris.  Let  us  get  them. 

The  Chairman.  Unless  there  is  objection. 

Senator  Pomerene.  May  I  ask  a  question  or  two  as  bearing  oil 
that  question  ?  I  want  a  little  more  light  on  this  matter,  so  that  we 
can  ascertain  whether  or  not  the  committee  cares  for  that.  Your 
charge,  as  I  understand  it,  is  that  Mr.  Williams,  on  the  finance  com- 
mittee of  the  Director  General  of  Railroads'  staff,  agreed  to  pay  a 
certain  rental  to  a  certain  railroad  in  Florida,  and  that  this  had  been 
a  losing  concern  for  some  years.     That  is  right,  is  it  ? 

Mr.  Cooper.  Not  exactly.     I  did  not  say  Mr.  WiUiams  had  done  it. 

Senator  Pomerene.  You  said  he,  with  the  committee,  had  done  it. 

Mr.  Cooper.  I  said  the  committee  had  done  it,  and  he  by  his 
act — I  will  give  you  the  facts.  I  went  to  the  Assistant  Director 
General  of  Railroads'  office  the  other  da>  and  got  the  files.  He  did 
not  put  them  in  my  hand,  but  he  had  them  in  his  hand,  r.nd  he  kept 
turning  to  them,  and  I  asked  him  why  it  was  they  made  this  lease, 
and  he  said  he  did  not  know;  that  the  road  was  hopelessly  insolvent, 
as  I  had  stated,  and  he  kept  turning  the  pages,  and  he  found  a 
notation,  and  he  said,  ^'Here  is  a  note  that  the  Director  of  Finances 
did  not  approve  this.  It  was  not  submitted  to  him,"  or  something 
like  that.  Some  notation  like  that  put  in  there.  Manifestly  Mr. 
Wilhams  knew  of  it,  or  that  notation  would  not  have  been  in  there, 
and  by  hi^  act 
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Senator  Pomerene.  Do  not  go  oflf  on  a  tangent.  I  want  to  get  a 
certain  fact,  and  allow  me  to  get  it  in  my  own  way.  This  rai&oad 
was  presumably  taken  over,  as  a  lot  of  other  railroads  were,  by  the 
Director  General  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Pomerene.  And  he  was  authorized  by  act  of  Congress  to 
do  it.     That  is  correct,  is  it  not  ? 

Mr.  Cooper.  That  is  the  way  I  understand  it. 

Senator  Pomerene.  Having  taken  over  this  property,  the  Director 
General's  office  was  required,  under  the  law,  to  pay  a  certain  com- 
pensation for  the  use  of  that  property.     ITiat  is  right,  is  it  not  ? 

Mr.  Cooper.  It  was  not  on  a  standard  form.  It  was  a  special 
contract. 

Senator  Pomerene.  I  am  not  asking  you  about  that.  They  had 
to  pay  a  certain  compensation  for  it  ? 

Mr.  Cooper.  I  do  not  imderstand  the  law  as  well  as  you  do. 
Senator. 

Senator  Pomerene.  I  think  I  know  something  about  it.  I  had 
something  to  do  with  the  making  of  it. 

Mr.  Cooper.  My;  imderstanding  of  the  law  was  that  they  were  to 
pay  what  the  earnings  of  the  road  were  for  the  three  years  previous. 

Senator  Pomerene.  Your  understanding  is  not  complete.  That 
was  true  as  to  certain  other  railroads,  but  there  were  certain  other 
roads  which  were  supposed  to  be  insolvent,  or  not  in  a  very  pros- 
perous condition,  and  the  Director  General  and  the  companies  were 
authorized  to  agree  upon  the  compensation,  and  presumably  some 
compensation  would  have  to  be  paid  for  a  property  which  was  taken 
over  by  the  Government.  Then,  the  only  question  that  could  be 
raised  was  whether  or  not  the  Government  paid  too  much  if  it  took 
it  over.     That  is  all,  is  it  ? 

Mr.  Cooper.  That  is  a  matter  of  opinion  whether  it  was. 

Senator  Pomerene.  Is  it  your  opinion  that  the  Government  paid 
too  much  ? 

Mr.  Cooper.  It  certainly  did. 

Senator  Pomerene.  How  much  in  excess  of  what  would  be  a  fair 
return  did  it  pay  ? 

Mr.  Cooper.  If  it  lost  $513,000  the  year  previous,  and  they  agreed 
to  pay  $88,000  a  year  net 

Senator  Pomerene  (interrupting).  The  property  was  of  some  value, 
was  it  not  ? 

Mr.  Cooper.  It  is  a  little  road  that  runs  from  Augusta,  Ga.,  to 
Madison,  Fla.     I  think  it  must  have  been  of  mighty  little  value. 

Senator  Pomerene.  The  property  was  of  some  value,  was  it  not  ? 

Mr.  Cooper.  No,  sir;  utterly  worthless,  my  information  is. 

Senator  Pomerene.  It  served  a  community  down  there,  did  it  not  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Fletcher.  What  is  the  mileage  ? 

Mr.  Cooper.  I  really  do  not  know. 

Senator  Pomerene.  There  is  another  question.  I  understand 
from  your  statement  here  that  Mr.  Barcus  was  to  get  this  property  ? 

Mr.  Cooper.  Yes,  sir. 

Senator  Pomerene.  The  stock  in  this  company  that  you  speak  of 
here.     What  was  the  name  of  the  new  company  ? 

Mr.  Cooper.  Bureau  of  National  Literature. 
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Senator  Pomerene.  Did  this  statement  which  you  issued  cor- 
rectly represent  the  fact  in  that  behalf  ? 

Mr.  CooPEB.  It  certainlji;  did. 

Senator  Pomerene.  Which  was  to  the  pffect  that  Mr.  Barcus  was 
to  get  all  this  stock  ? 

Mr.  Cooper.  He  was  to  get  the  stock,  sure. 

Senator  Pomerene.  On  page  16  of  this  pamphlet,  referring  to  the 

gamphlet  to  which  you  referred  a  moment  ago,  entitled  ''To  the 
londholders  of  the  Bureau  of  National  Literature,  by  Wade  H. 
Cooper,  Washington,  D.  C,  1917,^'  you  say: 

I  want  you  to  understand  my  plan  thoroughly.  I  propose  to  have  the  whole  plant 
advertised  and  sold,  as  provided  by  the  terms  of  the  mortgage,  and  appear  there  on 
behalf  of  all  the  bondhold'^rs  who  cooperate  with  me  and  buy  it  in,  either  for  them  or 
for  a  new  corporation,  which  shall  issue  to  them  the  same  amount  of  bonds.  Your 
position  will  be  exactly  the  same  in  the  new  corporation,  except  you  wiJl  have  your 
pro  rata  part  of  the  capital  stock  of  the  new  corporation  in  addition  to  yorr  bonds. 

You  are  speaking  of  the  prospective  stockholders  and  bondholders. 
Note  that  language: 

You  will  have  your  pro  rata  part  of  the  capital  stock  of  the  new  corporation  in  addi- 
tion to  your  bonds,  the  stock  to  stand  in  your  name  and  be  voted  by  you  until  the 
bonds  are  paid,  when  the  stockholders  can  turn  the  stock  over  to  Mr.  Barcus  or  keep 
it  themselves,  as  they  may  elect,  depending  upon  the  length  of  time  required  to  pay 
the  bonds  and  all  the  circumstances  connected  therewith. 

Was  this  statement  correct  ? 

Mr.  Cooper.  Yes,  sir.     That  was  a  proposed  new  organization. 

Senator  Walsh.  What  do  you  propose  to  show  by  these  witnesses; 
just  what  facts? 

Mr.  Cooper.  In  connection  with  the  railroads 

Senator  Walsh  (interposing).  That  the  lease  was  for  too  much? 

Mr.  Cooper.  No.  I  only  expect  to  show  the  facts  I  stated  here, 
that  the  road  was  a  losing  proposition,  hopelessly  insolvent,  in  the 
hands  of  receivers  for  six  years,  and  notwithstanding  that  fact, 
they  proposed  to  give  it  $88,000  a  year. 

Senator  Norris.  Do  you  propose  to  connect  Mr.  Williams  with 
that  ? 

Mr.  Cooper.  Only  being  the  Director  of  Finance,  that  he  was  a 
brother  of  the  receiver  of  tne  road. 

The  Chairman.  He  was  a  brother  of  the  receiver  of  the  road  ? 

Mr.  Cooper.  Mr.  Williams's  brother,  Mr.  Langborn  Williams. 

Senator  Walsh.  I  think,  in  view  of  that  fact,  we  ought  to  have 
the  witnesses,  for  Mr.  WiUiams's  own  sake,  if  his  brother  was  a  re- 
ceiver and  he  was  a  director  and  making  a  contract  with  him. 

Senator  Hitchcock.  Who  made  the  contract  ? 

Mr.  Cooper.  I  suppose  the  contract  was  made  by  the  usual 
parties — the  legal  department. 

Senator  Hitchcock.  Who  are  they  ? 

Mr.  Cooper.  Judge  Payne,  I  believe,  is  counsel.  I  do  not  know 
who  makes  the  contracts — the  Director  General,  I  suppose. 

Senator  Hitchcock.  You  do  not  claim  Mr.  Williams  makes  the 
contracts  ? 

Mr.  Cooper.  Mr.  WiUiams,  I  understood,  was  Director  of  Finance, 
and  was  acting  in  an  advisory  capacity. 

TTie  Chairman.  Mr.  WiUiams  knows  aU  about  it. 
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Mr.  Cooper.  He  certainly  ought  to  know.  There  was  a  notation 
put  in  there  that  he  did  not  approve  or  submit  to  it  or  something. 
I  do  not  know  exactly  what  it  was. 

Senator  Hitchcock.  Tlj^t  Mr.  WilUams  did  not  approve  of  the 
contract  ? 

Mr.  Cooper.  Yes,  sir.     Some  little  notation  put  in  the  file. 

Senator  Hitchcock.  You  do  not  claim  he  made  the  contract, 
and  you  now  say  it  was  noted  on  the  papers  that  he  did  not  approve  it. 

Mr.  Cooper.  No;  I  say  there  was  sortie  little  notation  m  there 
that  it  was  not  submitted  to  him  for  approval  or  something.  I 
could  not  tell  you  unless  I  saw  and  read  it. 

Senator  Hitchcock.  So  you  do  not  charge  he  either  made  "the 
contract  or  approved  it  ? 

Mr.  Cooper.  I  charge  by  his  act  he  ratified  and  approved  it — 
acquiesced. 

senator  Hitchcock.  What  was  that  statement  you  just  made — 
that  it  was  not  submitted  to  him  for  approval  ? 

Mr.  Cooper.  There  was  a  notation  which  the  Assistant  Director 
General  read  to  me.  There  was  a  notation  in  the  file  to  the  effect 
that  it  was  not  submitted  to  him  for  approval.  I  am  not  under- 
taking to  give  his  exact  language. 

Senator  Hitchcock.  Is  it  your  purpose  to  prove  it  was  submitted 
to  him,  for  his  approval  ? 

Mr.  Cooper.  No,  sir;  that  by  his  act  he  acquiesced  in  it,  and  by  his 
act  approved  it,  and  ratified  it. 

The  Chairman.  What  witnesses  would  be  able  to  enlighten  the 
committee  ? 

Mr.  Cooper.  I  think  it  was  made  under  Mr.  McAdoo's  administra- 
tion. Oscar  Price  was  his  assistant,  but  he  has  gone.  Mr.  Hines  is 
Director  General,  and  I  suppose  he  could  tell  you  more  about  it  than 
anyone  else. 

Senator  Hitchcock.  I  am  wondering  why  you  charge  him  with 
responsibility,  come  before  this  committee  and  say  that  Mr.  Williams 
has,  been  guilty  of  culpable  conduct,  when  you  also  tell  the  committee 
that  he  did  not  make  the  contract,  and  that  you  found,  on  an  investi- 
gation, that  the  papers  showed  that  it  was  not  submitted  to  him  for 
approval.     What  is  the  force  of  your  charge  ? 

Mr.  Cooper.  I  said  he  was  the  Director  of  Finance  of  the  United 
States  Railroad  Administration,  and  by  his  acquiescence  he  ratified 
and  fipproved  it. 

wSenator  Pomerexf..  What  did  he  do? 

Mr.  Cooper.  By  doing  nothing,  not  opposing  it. 

The  Chairman.  Could  they  have  gotten  the  money  without  his 
approval? 

\Ir.  Cooper.  I  do  not  know. 

Senator  Hitchcock.  You  claim  that  in  his  place  he  was  the  proper 
one  to  make  the  contract? 

Mr.  Cooper.  I  do  not  know.  I  do  not  know  who  makes  the  con- 
tracts. I  do  not  know  who  signs  them.  But  I  am  telling  you  that 
as  director  of  finance  he  ratified  and  approved  the  contract,  with  his 
acquiescence  in  it,  which  was  WTong. 

Senator  Hitchcock.  But  if  he  did  not  make  the  contract  and  did 
not  approve  the  contract,  and  it  was  a  legal  contract,  and  he  merely 
paid  out  the  money,  where  is  his  culpability? 
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Mr.  Cooper.  He  can  approve  by  standing  by,  being  silent,  without 
signing  his  name. 

Senator  Hitchcock.  As  Director  of  Finance,  he  is  required  to  paj 
out  any  money  due  under  a  legal  contract.  Do  you  claim  that  this 
was  not  a  legal  contract  ? 

Mr.  Cooper.  No,  sir.     I  claim  it  was  an  immoral  contract. 

Senator  Hitchcock.  It  was  made  by  the  proper  people,  was  it  not  ? 

Mr.  Cooper.  I  do  not  know  who  made  it. 

Senator  Hitchcock.  I  want  to  know  why  you  charge  the  comp- 
troller with  responsibility 

Mr.  Cooper  (interrupting).  Because  he  stood  by 

Senator  Hitchcock  (interrupting).  Wait  a  moment.  I  want  to 
know  why  you  charge  the  comptroller  with  responsibihty,  when  you 
do  not  charge  that  he  made  the  contract,  and  when  you  admit 
specifically  that  the  papers  show  that  he  did  not  even  approve  it. 

Mr.  Cooper.  Because  he  stood  by  and  acquiesced  in  it. 

vSenator  Walsh.  How  did  he  acquiesce  ? 

Mr.  Cooper.  By  his  silence. 

Senator  Hitchcock.  I  say  there  is  nothing  to  call  any  witness 
on  here. 

The  Chairman.  I  do  not  know.  If  there  was  collusion,  it  would 
not  necessarily  appear  in  writing  in  there.  If  there  was  an  acquies- 
cence on  the  comptroller's  part,  and  it  was  a  contract  which  he  must 
have  known  about,  and  knowing  about  should  have  prevented  it, 
it  may  be  important. 

Senator  Hitchcock.  Suppose  the  legal  parties  make  a  contract, 
there  is  nothing  for  the  Director  General  to  do  except  to  pay  out  the 
money  under  the  contract.  If  there  was  any  charge  here  by  this 
witness  that  the  comptroller  had  induced  the  contract,  or  that  he 
had  approved  the  contract,  it  would  be  different.  But  his  direct 
personal  admission  is  that  he  neither  made  the  contract  nor  even 
approved  it  or  ever  saw  it.  If  this  committee  is  going  to  spend  its 
time  in  looking  up  witnesses  on  such  v^ague  contradictory  testi- 
mony   

The  Chairman.  The  situation  is  this:  Mr.  Williams's  brother  was 
receiver  of  this  road,  and  according  to  the  testimony  of  the  witness 
the  road  was  insolvent,  practically  worthless,  and  the  amount  of 
money  paid  by  the  Government  was  unreasonable,  and  Mr.  Williams, 
as  Director  of  Finance,  must  have  known  that  it  was  an  unreasonable 
payment,  and  just  what  his  connection  with  it  was,  of  course,  does 
not  appear  to  the  committee.  It  iriight  have  been  an  improper  con- 
nection, aud  it  might  not. 

Senator  Hitchcock.  Does  the  chairman  know  whether  the  Director 
of  Finance  has  anything  to  do  with  the  making  of  contratts  ? 

The  Chairman.  I  do  not. 

Senator  Fletcher.  Why  not  ask  Mr.  Williams  about  it?  He 
is  here. 

Senator  Hitchcock.  I  have  not  any  objection,  if  they  want  to 
go  into  it. 

The  Chairman.  I  have  no  objection  to  Mr.  Williams  making  any 
statement  that  he  choses  to  make  at  this  time. 

Senator  Hitchcock.  Let  me  finish  up  with  this  witness  first.  I 
suggest  that. 
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Mr.  Cooper.  I  was  asking  if  you  wanted  any  proof  on  that  pro- 
position? If  you  did,  we  would  have  to  subpoena  the  director  or 
assistant  director,  and  let  him  bring  that  file  over  here,  and  we  could 
see  who  made  that  contract,  how  it  was  made,  when  it  was  made,  and 
why  it  was  made.  I  have  no  access  to  the  files.  The  same  way  with 
these  overdrafts  at  the  commercial  National  Bank.  I  think  that 
shows  the  reason  Mr.  Williams  showed  such  resentment  against  the 
charges  against  his  examiner. 

Senator  Fletcher.  The  Director  General  ought  to  know  about  it. 

Senator  Hitchcock.  Why  not  ask  Mr.  WiQiams,  or  let  some  mem- 
ber of  his  committee  inform  us,  just  who  the  legal  parties  were  who 
made  contracts. 

The  Chairman.  I  have  no  objection. 

Senator  Hitchcock.  Mr.  WilUams,  what  did  the  Director  of 
Finance  have  to  do  with  contracts  such  as  this  witness  has  referred  to 
here? 

Mr.  Williams.  I  take  pleasure  in  informing  you  that  I  never  read 
or  advised  in  regard  to  that  contract  at  any  time. 

Senator  Hitchcock.  We  have  asked  you  who  makes  these  con- 
tracts— ^what  officer  of  the  Government  makes  such  a  contract  ? 

Mr.  Williams.  The  Director  General. 

Senator  Hitchcock.  Who  advises  or  consults  with  him  ? 

Mr.  Williams.  His  staff. 

Senator  Hitchcock.  Who  are  his  staff  ? 

Mr.  Williams.  His  staff  is  composed  of  the  directors  of  the 
different  divisions  of  the  Railroad  Administration. 

Senator  Hitchcock.  Were  you  a  member  of  that  staff  ? 

Mr.  WiLliAMS.  I  was  a  member.  I  was  Director  of  Finance  and 
also  Director  of  Purchases. 

Senator  Hitchcock.  So  that  in  making  a  lease  of  any  railroad  you 
would  be  consulted  with  others  by  the  Director  General  ? 

Mr.  Williams.  Ordinarily. 

Senator  Hitchcock.  In  this  particular  instance  what  was  your 
attitude  and  position  ? 

Mr.  Williams.  I  never  even  read  the  contract,  knew  nothing  of  it,, 
never  advised  in  regard  to  it,  and  absolutely  kept  away  from  it.  I 
was  not  even  familiar  with  its  conditions. 

Senator  Hitchcock.  Why? 

Mr.  Williams.  Because  certain  members  of  my  family  had  been 
interested  largely  in  that  road,  and  for  that  reason  I  wanted  to  avoid 
having  anything  whatsoever  to  do  with  it. 

Senator  Hitchcock.  What  public  action  did  you  take  to  indicate 
that  you  had  nothing  to  do  wath  this  contract  ? 

Mr.  WiLLtAMS.  I  so  advised  the  Director  General  that  I  would 
prefer  not  to  have  anything  to  do  with  it,  and  the  contract  was 
approved  at  a  meeting  of  the  staff  at  which  I  was  not  present  and  I 
did  not  even  know  it  would  come  up  at  this  meeting 

Senator  Hitchcock.  Was  a  notation  made  of  that  fact  on  the 
records   such  as  the  witness  has  described  ? 

Mr.  Williams.  I  have  never  been  over  the  records. 

Senator  Hitchcock.  Your  attitude  is  that  you  took  the  position 
of  having  nothing  to  do  with  it? 

Mr.  Williams.  Nothing  whatever. 
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Senator  Hitchcock.  Because  of  the  fact  that  it  involved 


Mr.  Williams  (interrupting).  One  of  my  brothers  was  receiver  of 
the  road. 

Senator  Hitchcock  (continuing) — an  agreement  of  the  govern- 
ment with  some  people  who  were  related  to  you  by  blood  ? 

Mr.  Williams.  Yes,  sir. 

The  Chairman.  You  say  you  did  advise  with  the  Director  General  ? 

Mr.  Williams.  No;  I  declined  to  advise  with  him  in  the  subject. 

The  Chairman.  Just  tell  the  committee  what  the  conversation  was 
that  you  had  with  the  Director  General  with  regard  to  this  matter, 

Mr.  Williams.  I  simply  stood  oflf.  I  declined  to  have  anything 
to  do  with  it. 

The  Chairman.  But  you  had  a  conversation  with  him  when  you 
declined  to  have  anythmg  to  do  with  it. 

Mr.  Williams.  It  was  understood  that  I  preferred  not  to  be  con- 
sidted  in  regard  to  that  contract,  or  to  give  any  advice  on  it. 

The  Chairman.  How  was  it  understood?  Just  what  did  you  say 
to  the  Director  General?    You  talked  with  him  abput  it. 

Mr.  Williams.  I  talked  to  him  franldy,  simply  gave  him  to  under- 
stand that  I  did  not  care  to  discuss  or  pass  upon  that  contract.  That 
was  all.  I  never  made  any  suggestion  as  to  whether  it  should  h& 
one  figure  or  another. 

The  Chairman.  How  was  the  contract  brought  to  your  attention? 

Mr.  Williams.  It  was  not  brought  to  my  attention.  It  was- 
studiously — at  my  request  and  desire  it  was  kept  away.  It  may, 
in  a  perfunctory  way,  have  been  sent  to  me  as  one  of  tne  directors. 
If  it  was,  it  was  sent  back  without  being  read. 

The  Chairman.  Maybe  it  was  sent  to  you? 

Mr.  Williams.  It  may  have  been  sent  to  my  office,  but,  as  I  say, 
I  never  even  read  the  contract  and  was  not  familiar  with  its  pro- 
visions. 

The  Chairman.  How  was  your  attention  first  called  to  this 
contract  ?  ' 

Mr.  Williams.  I  do  not  think  my  attention  ever  was  called  to  it 
especially.  It  was  known  I  had  at  one  time  been  connected  with 
the  road,  10  years  ago. 

The  Chairman.  Yes;  but  you  did  tell  the  Director  General  that 
you  did  not  want  to  know  about  the  contract? 

Mr.  Williams.  I  should  be  very  glad  to  look  over  my  letter  book 
and  see  if  I  wrote  him  any  letter  expressing  that  in  writing,  and 
making  it  a  matter  of  record,  or  simply  expressed  to  him  my  prefer- 
ence not  to  have  anything  to  do  with  that  particular  transaction. 

The  Chairman.  Whether  it  was  in  writing  or  was  had  orally, 
what  did  you  say  to  him? 

Mr.  Williams.  I  simply  expressed  a  desire  not  to  be  consulted  or 
to  discuss  that  contract. 

The  Chairman.  Do  you  remember  how  it  was  brought  to  your 
attention  ? 

Mr.  Williams.  I  do  not.  In  fact,  I  was  so  particularly  careful 
not  to  have  anything  to  do  with  it,  that  I  do  not  think  it  was  brought 
to  my  attention  particularly.  I  know  that  it  was  never  considered 
by  me  or  discussed  by  me. 

The  Chairman.  If  it  had  not  been  brought  to  your  attention^, 
how  did  you  come  to  volimteer  the  refusal  to  have  anything  to  do 
with  it? 
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Mr.  Williams.  I  knew  that  the  matter  was  coming  up.  The  con- 
tracts with  all  the  raiboads  of  the  country  were  coimng  up  and  were 
being  considered  at  the  staff  conferences  from  time  to  tune,  and  I 
think  ^t  a  meeting  of  the  raikoad  conference  some  months  ago  the 
minutes  will  show  that  at  the  previous  meeting  some  contract  with 
the  Georgia  &  Florida  Railway  had  been  passed  upon  by  the  staff. 
But  I  think  it  might  be  well  for  me  also  to  make  the  committee  under- 
stand that  the  action  by  the  staff  is  simply  advisory.  The  determina- 
tion is  purely  with  the  Director  General. 

Senator  Pomerene.  Did  you,  directly  or  indirectly,  make  any  sug- 
gestion to  either  the  Director  General  oi  Railroads  or  any  of  the  staff 
as  to  what  compensation  should  be  paid  to  the  receiver  or  to  the 
railroad  company  for  their  property  ? 

Mr.  Williams.  Never  at  any  time. 

Senator  Pomerene.  And  you  knew,  of  course,  that  your  brother 
was  the  receiver  of  that  railroad  ? 

Mr.  Williams.  He  was  one  of  three  receivers. 

Senator  Pomerene.  You  knew  also  that  the  Director  General 
having  taken  over  that  property,  some  compensation  would  have 
to  be  paid  to  the  receivers  for  the  use  of  it  ? 

Mr.  Williams.  Presumably. 

Senator  Pomerene.  And  because  of  your  brother's  interest  in  it, 
you  had  nothing  to  do  either  directly  or  indirectly  with  the  fixing 
of  the  compensation  for  that  property  ? 

Mr.  Williams.  Nor  with  any  portion  of  the  contract. 

Senator  Pomerene.  Or  with  the  making  of  the  contract  ? 

Mr.  Williams.  Or  with  the  making  of  the  contract.  I  will  also 
state  here  that  my  general  knowledge  of  that  situation  is  that  the 
figures  given  by  the  witness  were  grossly  inaccurate.  I  think  he 
stated  that  the  deficit  immediately  prior  to  the  taking  over  of  the 
road  was  $500,000.  I  am  not  familiar  with  it.  I  have  not  charged 
my  memory  with  it,  but  my  impression  is  that  not  only  was  there  no 
such  deficit,  but  that  the  earnings  of  the  rand  for  the  year  prior  to 
its  taking  over  were  approximately  as  much  as  was  allowed  by  the 
Director  General. 

Senator  Pomerene.  Whether  the  road  was  insolvent  or  not,  the 
Government  having  taken  over  the  property  would  have  to  pay  some 
compensation  ? 

Mr.  Williams.  Had  to  pay  a  proper  remuneration  to  its  owners. 

Senator  Hitchcock.  Have  you  any  financial  interest  in  the  road 
or  any  of  its  securities  ? 

Mr.  Williams.  A  negligible  interest.  I  think  I  have  an  interest 
worth  probably  four  or  five  thousand  dollars,  which  was  not  purchased 
by  me,  but  taken  in  settlement  of  an  obligation  some  months  ago. 

Senator  Calder.  You  say  you  were  connected  with  the  road  some 
ten  years  ago  ? 

Mr.  Williams.  Yes,  sir. 

Senator  Calder.  In  what  capacity? 

Mr.  Williams.  I  was  president  of  the  road  at  the  time  of  its  con- 
struction and  for  several  years  thereafter.  I  think  it  was  built  about 
1907,  and  the  few  years  succeeding.  I  think  I  retired  from  the  presi- 
dency about  1910  or  1912. 


irOMIKATIOlir  OF  JOHN  SKBLTON  WILLIAMS.  29* 

Senator  Calder.  Were  you  a  director  of  the  road  after  that? 

Mr.  Williams.  When  I  came  on  to  Washington  I  retired  from  all 
corporate  interests  of  every  sort.  I  retired  from  the  firm  of  which  I 
had  been  a  member,  and  from  all  directorships  in  banks  and  trust 
companies,  and  parted  with  all  of  my  interest  in  every  operated  bank 
and  trust  company.  I  was  not  required  to  do  that,  but  I  thought  it 
the  best  thing  to  do. 

Senator  Hitchcock.  What  has  been  the  practice  of  the  Director 
General  in  regard  to  the  roads  which  have  been  in  the  hands  of  a 
receiver,  or  been  operating  under  a  deficit  ?  Has  the  compensation 
paid  been  such  as  to  wipe  out  the  deficit  ? 

Mr.  Williams.  Each  road  is  considered  upon  its  merits.  You  may 
find  some  cases  where  there  may,  for  the  three-year  period,  have  been 
a  very  small  return,  or  no  return.  But  we  may  find  that  in  one  of 
those  three  years  the  road  may  have  been  subjected  to  exceptional 
conditions,  like  a  drouth  or  a  storm,  or  a  flood,  which  may  have  wiped 
out  all  earnings  for  that  year.  In  cases  of  that  sort  the  Director 
General  sometimes  feels  it  is  proper  to  take,  instead  of  the  three 
years,  1915,  1916,  and  1917,  some  other  year  as  a  fair  measure  of  the 
returns  of  the  road.  For  example,  if  a  road  has  been  making  a  million 
dollars  a  year  right  along,  and  in  1915  met  with  misfortune  or  trouble 
of  one  sort  or  another  and  made  no  earnings,  it  might  be  thought 
fair  to  take  some  other  year,  1912  or  1913,  when  conditions  were  more 
normal,  and  would  establish  an  average  on  some  such  basis  as  that. 

Senator  Hitchcock.  The  Director  General  has  that  latitude,  ha& 
he,  under  the  law? 

Mr.  Williams.  There  is  a  certain  latitude  he  has. 

The  Chairman.  It  is  now  pretty  nearly  12  o'clock.  Senators. 

Senator  Fletcher.  What  is  the  length  of  that  road,  Mr.  Williams  ?' 

Mr.  Williams.  I  think  the  road  operates  about  450  miles,  if  I 
remember  correctly. 

The  Chairman.  I  assume  the  committee  will  not  want  to  continue 
this  hearing  after  12  o'clock. 

Senator  Hitchcock.  No. 

The  Chairman.  I  would  like  to  know  what  the  pleasure  of  the 
committee  is  with  regard  to  the  next  meeting. 

Mr.  Williams.  May  I  finish,  Mr.  Chairman? 

The  Chairman.  You  will  have  plenty  of  opportunity,  Mr.  Williams. 
If  the  committee  will  leave  the  next  meeting  subject  to  the  call  of  the 
chairman,  I  will  undertake  to  get  any  other  individuals  who  wish  to 
protest  this  nomination. 

Mr.  Williams.  I  ask  earnestly  that  the  meetings  be  all  open 
meetings.  If  any  charges  are  to  be  made,  I  want  them  made  openly 
and  above  board. 

The  Chairman.  This  meeting  is  an  open  meeting. 

Mr.  Williams.  I  hope  all  of  the  meetings  will  be  open. 

(Thereupdn  at  11.55  o'clock  a.  m.  the  committee  adjourned  subject 
•  to  the  call  of  the  chairman.) 
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NOMINATION  OF  JOHN  SKELTON  WILLIAMS. 


WEDNESDAY,  JULY  9,   1919. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington^  D.  C. 

The  committee  met,  pursuant  to  call,  at  10.15  o'clock  a.  m.,  in  the 
committee  room,  Senate  Office  Building,  Senator  George  B.  McLean, 
presiding. 

Present:  Senators  McLean  (chairman),  Calder,  Newberry, 
Fletcher,  and  Henderson. 

Present  also :  Hon.  Louis  T.  McFadden ;  Hon.  John  Skelton  Wil- 
liams, Comptroller  of  the  Currency ;  Hon.  Thomas  P.  Kane,  Deputy 
Comptroller  of  the  Currency;  Mr.  J.  J.  Darlington,  Mr.  Frank  J. 
Hogan,  Mr.  Wade  H.  Cooper,  Mr.  A.  E.  Jones,  and  others. 

The  committee  had  under  consideration  the  nomination  of  Mr.  John 
Skelton  Williams  as  Comptroller  of  the  Currency. 

The  Chairman.  Mr.  Hogan,  you  understand  the  matter  before  the 
committee  is  the  nomination  of  Mr.  Williams  as  Comptroller  of  the 
Currency.    As  I  understand  it,  you  have  had  a  copy  of  the  testimony  ? 

Mr.  Hogan.  I  have. 

The  Chairman.  You  can  make  any  statement  you  wish  to  the  com- 
mittee in  regard  to  those  proceedings,  or  any  other  matter  affecting 
Mr.  Williams's  official  conduct. 

STATEMENT  OF  MR,  FRANK  J.  HOGAN,  OF  WASHINGTON.  D.  C. 

Mr.  Hogan.  Mr.  Chairman  and  Senators,  my  name  is  Frank  J. 
Hogan.  By  profession  I  am  an  attorney  at  law.  I  am  a  member  of 
the  bar  of  the  Supreme  Court  of  the  United  States,  of  the  courts  of 
the  district  of  Columbia,  and  of  several  other  Federal  courts.  In 
association  with  Mr.  J.  J.  Darlington,  I  am  one  of  the  general  counsel 
of  the  Riggs  National  Bank,  and  I  have  been  of  counsel  for  that  bank 
since  the  summer  of  1914. 

The  Riggs  National  Bank,  as  such,  has  no  protest  to  make  and  re- 
quests no  hearing  in  regard  to  the  nomination  of  John  Skelton 
Williams  now  pending  before  this  committee.  But  at  a  hearing  be- 
fore the  Senate  Banking  and  Currency  Committee  during  the  last 
Congress,  the  questi6n  of  Mr.  Williams's  official  conduct  with  respect 
to  the  Biggs  National  Bank  and  its  officers  since  his  first  appoint- 
ment as  Comptroller  of  the  Currency  was  brought  into  the  record  by 
Senator  Weeks,  of  Massachusetts,  and  in  the  report  of  those  hearings 
is  found  the  expression  of  several  Senators,  members  of  this  com- 
mittee, that  they  desired,  before  they  passed  upon  Mr.  Williams's 
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nomination,  to  hear  the  Riggs  Bank's  side  of  the  famous  or  notorious 
eontrovei*s.y  between  that  hank  and  Comptroller  Williams.  In  re- 
sponse to  that,  the  then  chairman  of  the  committee,  through  his  clerk, 
Mr.  Beller,  requested  my  appearance  before  the  committee.  Senator 
Weeks  likewise  requested  that  1  appear.  Imperative  professional 
obligations  which  required  my  attendance  upon  a  trial  in  New  York 
At  that  time  prevented  my  being  here. 

I  received  recently  from  the  present  chairman  of  the  committee, 
Senator  McLean,  a  request  to  appear  this  morning,  and  I  consider  it 
the  performance  of  a  duty,  public  in  its  nature,  by  me  personally  to 
come  here.  I  have  had  no  instructions  from  the  bank  or  any  or  its 
officers.  So  far  as  I  know,  its  board  of  directors  do  not  know  of  my 
appearance.  So  what  I  have  to  say  is  not  what  the  bank  says,  but 
what  I  individually  say. 

In  1836  W.  W.  Corcoran,  the  man  who  founded  the  Corcoran  Art 
Gallery,  the  Louise  Home,  and  various  well-known  charitable  insti- 
tutions in  this  community,  in  association  with  Mr.  George  W.  Riggs, 
formed  the  private  banking  firm  of  Biggs  &  Co. 

From  1836  to  the  present  day  Riggs  &  Co. — or,  as  in  the  course  of 
^me  it  became  known,  Riggs  Bank — has  been  the  foremost  financial 
institution  of  the  National  Capital.  For  the  first  60  years  of  its 
existence  it  was  a  mere  copartnership,  first  composed  of  Corcoran  & 
Riggs  and  later  composed  of  Corcoran  and,  when  Mr.  Corcoran  died, 
of  Riggs;  Mr.  Charles  C.  Glover,  who  came  into  it  as  a  boy;  Mr. 
Francis  Riggs ;  Mr.  Hyde ;  Mr.  Johnson ;  and  other  gentlemen  whose 
names  it  is  not  now  important  to  recall. 

It  did  a  world-wide  business.  It  was  always  prosperous.  At  no 
time  in  its  existence  was  there  a  question  of  its  solvency.  At  no  time 
in  its  existence  did  the  men  who  conducted  it  hold  other  than  the 
highest  positions  in  this  community  and  in  the  Nation  generally. 

In  1896,  60  yeai^s  after  it  had  been  formed  in  this  community  as  a 
private  banking  house,  it  took  out  a  national  charter,  with  a  capital 
of  $500,000.  That  charter,  as  you  Senators  know,  was,  under  the 
law,  for  a  term  of  20  years,  and  under  the  law  its  renewal  at  the  ex- 
piration of  the  first  term  of  20  years  rested  in  the  discretion  of  the 
Comptroller  of  the  Currency. 

At  first  the  Riggs  National  Bank  was  conducted  by  the  same  group 
of  men  who  had  formed  the  firm  of  Riggs  &  Co.  From  1840,  or 
thereabouts,  down  to  1913  the  Riggs  Bank  had  been  the  depository 
and  the  individual  bank  of  every  President  of  the  United  States  dur- 
ing his  term  in  the  presidency.  It  had  been  the  leading  depository 
for  every  one  of  the  big  foreign  embassies  and  ministries.  It  did  a 
world-wide  business  in  addition  to  a  nation-wide  business. 

Its  relations  with  men  in  public  life  necessarily  led  to  the  ordi- 
nary banking  transactions  between  those  men  in  public  life  and  itself, 
it  not  then  having  been  considered  that  because  it  happened  to  oc- 
cur  to  anyone  that  because  one  was  a  Cabinet  oipcer  or  Senator  of 
the  United  States  he  could  not  have  the  ordinary  legitimate  connec- 
tions with  his  bank  that  any  other  person  would  have. 

When  the  firm  of  Riggs  &  Co.  was  in  existence,  because  of  the  non- 
commercial character  of  the  city  of  Washington,  its  main  business 
was  the  taking  care  of  investments  which  represented  either  the  sur- 
plus money  of  wealthy  persons  or  the  savings  of  persons  in  the  more 
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humble  walks  of  life.  Mr.  Charles  C.  Glover,  who  had  been  the 
guiding  spirit  for  a  great  many  years,  a  man  now  past  70,  always 
very  strongly  advised  customers  of  the  firm  of  Riggs  &  Co.  to  invest 
their  money  in  first-mortgage  notes,  well  secured  on  real  estate,  but  if 
customers  of  Eiggs  &  Co.  desired  it  Mr.  Glover  and  the  members  of 
that  firm  attended  to  the  purchase  of  stocks  and  bonds  for  the  cus- 
tomers of  the  bank.  So  that  when  they  turned  into  a  national  bank- 
ing institution  in  1896  the  overwhelming  majority  of  its  business  was 
that  business  which  was  represented  by  what  we  call  real  estate  notes, 
or  notes  secured  on  real  estate,  and  business  which  was  represented 
by  notes  collaterally  secured  by  stocks  and  bonds  as  distinguished 
from  business  which  was  represented  by  unsecured  notes,  having 
merely  the  name  of  the  maker,  or  the  maker  and  indorsers,  thereon.    , 

The  Treasury  Department  was  frankly  informed  that  it  would 
take  quite  some  time  for  the  assets  of  Riggs  &  Co.  to  be  so  regu- 
lated as  to  conform  to  the  restrictions  of  the  national-bank  act. 
For  instance,  Riggs  &  Co.  owned,  as  it  had  a  right  to  own,  quite  a 
large  number  of  very  high-class  local  stock  securities,  and  rather 
than  sacrifice  those  it  was  arranged  with  the  Treasury  Department 
that  they  could  from  time  to  time,  when  the  market  permitted, 
dispose  of  those  securities  to  the  advantage  of  the  bank  and  its 
assets. 

Under  the  national  banking  law  a  national  bank  had  no  right  to 
lend  money  directly  on  real  estate,  and  under  the  construction  of 
that  law  by  the  office  of  the  Comptroller  of  the  Currency  a  national 
bank  had  no  right  to  lend  money  on  notes  which  were  secured  by 
real  estate  notes.  For  instance,  if  John  Jones  owned  a  note  for 
$5,000  that  was  collaterally  secured  by  a  first  mortgage  on  a  build- 
ing worth  $50,000  and  he  wanted  to  borrow  $4,000  and  went  to  a 
national  bank  and  gave  his  personal  note  for  $4,000  and  gave  the 
$5,000  real  estate  note  as  security  the  comptroller's  office  held  that 
vras  within  the  prohibition  of  the  law.  The  comptroller's  office 
erroneously  so  held,  because  subsequently,  in  about  the  year  1906, 
the  United  States  Supreme  Court,  whose  conclusions  on  that  sub- 
ject are  binding  both  on  banks  and  the  comptroller,  held  that  the 
comptroller's  office  and  the  Treasury  Department  had  been  all  wrong 
in  that  construction  and  that  a  national  bank  had  a  perfect  right 
to  lend  money  on  personal  notes,  even  though  those  personal  notes 
vrere  buttressed  and  secured  by  real  estate  notes.  I  make  that  as  a 
preliminary  statement,  because  over  all  of  the  controversy  that 
arose  in  1914  and  around  it  all  the  transactions  growing  out  of 
loans  collateraled  by  stocks  and  bonds  and  the  transactions  growing 
out  of  loans  collateraled  by  real  estate  notes  until  recently  gave 
that  bank  the  position  of  having  more  loans  than  were  not  only 
secured  by  the  maker's  good  faith  and  the  maker's  name,  but  were 
secured  by  collateral,  than  any  bank  in  this  community.  That  was 
the  situation  in  1914  and  was  the  situation  in  1913. 

In  1913,  while  Mr.  John  Skelton  Williams  was  Assistant  Secretary 
of  the  Treasury,  and  while  the  office  of  Comptroller  of  the  Currency 
was  temporarily  vacant  as  a  result  of  the  expiration  of  the  term 
or  resignation  of  Mr.  Lawrence  O.  Murray,  who  had  for  a  number 
of  years  been  Comptroller  of  the  Currency,  and  while  apparently 
Mr.  Williams  was  performing  many  of  the  functions  of  the  comp- 
troller's office,  there  occurred  in  this  city  the  failure  of  the  United 
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States  Trust  Co.  I  use  the  term  "  failure  "  in  its  popular  significa- 
tion. For  some  time  it  was  well  known  in  financial  circles  in  the 
city  that  the  United  States  Trust  Co.  was  in  a  precarious  financial 
condition.  The  bank  examiners  made  a  long  list  of  its  criticizable 
paper. 

Mr.  Glover,  the  president  of  the  Eiggs  National  Bank,  had  occa- 
sion, on  business  connected  with  his  bank,  to  go  to  Mr.  Williams's 
office,  and  he  was  subjected  there,  in  the  presence  of  various  persons 
interested  in  the  United  States  Trust  Co.,  then  in  this  condition 
I  have  described,  to  interrogation  regarding  the  character  of  the 
notes  which  that  company  held  and  asked  by  Mr.  Williams  to  give 
his  (Mr.  Glover's)  opinion  with  respect  to  the  makers  of  those 
notes.    Mr.  Glover  declined  to  be  placed  in  that  position. 

Some  time  after  that  a  run  on  the  United  States  Trust  Co.  oc- 
curred in  this  city — and  I  use  the  term  "  run "  in  its  popular  sig- 
nification. Long  lines  of  people  formed  on  the  streets  in  front  of 
its  various  branches.  Mr.  Chairman,  it  was  a  trust  company  whose 
business  was  done  largely  with  savers,  or  persons  of  small  means, 
and  they  were  naturally  very  much  affrighted  over  the  condition, 
and  this  run  began. 

At  the  time  of  the  run  negotiations  were  said  to  be  under  way  for 
the  acquisition  of  the  United  States  Trust  Co.  and  the  saving  of  its 
assets  and  its  deposits  by  two  local  trust  companies,  the  Continental 
Trust  Co.,  of  which  former  Senator  Nathan  B.  Scott  was  then  and 
is  now  president,  and  the  Munsey  Trust  Co.,  established  in  this  city 
shortly  theretofore  by  Frank  A.  Munsey,  the  newspaper  man.  Mid- 
night conferences  resulted  in  the  taking  over  of  thfe  United  States 
Trust  Co.  by  the  Munsey  Trust  Co. 

The  Munsey  Trust  Co.  had  a  like  organization  in  Baltimore  and 
other  cities.  Lancaster  Williams,  a  brother  of  John  Skelton  Wil- 
liams, was  a  director  in  one  of  the  Munsey  trust  companies,  as  I  am 
informed,  and  he  was  an  active  participant  in  the  negotiations 
whereby  the  United  States  Trust  Co.  was  taken  over  by  the  Munsey 
Trust  Co.  in  this  city. 

Mr.  John  Skelton  Williams  arranged — and  in  this  I  think  he  did 
a  thing  that  was,  so  far  as  the  act  itself  was  concerned,  eminently 
proper — to  endeavor  to  use  the  resources  of  the  Treasury  Depart- 
ment to  reassure  the  depositors  of  the  United  States  Trust  Co.,  and 
he  did  that  in  this  way:  I  think  the  law  was  violated,  but  again  I 
say  I  think  the  action  was  commendable  in  some  respects.  Under 
the  law  you  understand  that  moneys  from  the  Treasury  could  not 
be  deposited  in  trust  companies  or  savings  banks  in  this  city.  They 
could  only  be  deposited  in  the  national  banks  which  had  been  desig- 
nated as  United  States  depositories.  He  arranged  to  deposit  $1,000,- 
000  ostensibly,  but  not  in  fact,  in  11  national  banks  in  this  city,  10 
of  them  taking  $100,000.  There  was  some  odd  amount  of  money,  I 
remember.  He  arranged  to  make  that  deposit  as  I  say,  ostensibly, 
but  in  fact  the  money  was  transferred  directly  from  the  Treasury 
Department  to  the  various  branches  of  the  United  States  Trust  Co. 
on  which  the  run  was  then  made.  The  national  banks  never  received 
the  money.  Those  banks  could,  after  they  got  the  money,  of  course, 
have  deposited  that  in  the  trust  companies  at  their  risk. 

On  the  day  that  was  done,  Mr.  Lancaster  Williams,  who  was  not 
a  government  official  of  any  kind  so  far  as  I  have  ever  been  in- 
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formed,  but  who  was  interested  in  Munsey's  acquisition  of  this  trust 
company,  appeared  at  the  various  national  banks  to  get  receipts 
from  them  for  their  quota  of  this  deposit  for  the  Treasury  Depart- 
ment. Subsequent  to  that  time,  Senators,  there  was  sent  to  each, 
national  bank  in  this  city  a  form  of  receipt  to  be  signed  by  them. 
For  instance,  take  one  of  the  banks  which  received  $100,000,  the  Fed- 
eral National  Bank.  It  was  charged  with  having  received  from  the 
United  States  Government  a  deposit  of  $100,000,  which  money,  as 
everybody  knew,  was  simply  to  save  the  United  States  Trust  Co. — 
Munsey  Trust  Co. — situation,  and  yet  there  was  received  from  the 
Treasury  Department  by  the  Federal  National  Bank  and  other 
banks  a  form  of  receipt  requiring  those  banks  to  certify  that  the 
money  was  deposited  with  them  for  movement  of  crops,  a  palpable 
false  certification. 

The  banks  took  counsel,  and  declined  to  send  to  Mr.  Williams's 
office  a  receipt  certifying  that  they  had  received  a  million  dollars- 
for  the  movement  of  crops,  when  that  million  dollars  was  received 
only  to  help  out  the  Munsey  Trust  Co.  situation  at  that  tinie.  All 
of  those  receipts  were  afterwards  called  in,  and  none  of  them  are 
now  available  to  exhibit  to  the  committee. 

After  the  transfer  to  the  Munsey  Trust  Co.  of  the  United  States 
Trust  Co.  there  appeared  in  the  New  York  Tribune  a  series  of 
articles  criticizing  the  action  of  Assistant  Secretary  of  the  Treasury 
John  Skelton  Williams  in  connection  with  the  Munsey  Trust  Co^ 
transfer.    I  read  those  articles  at  the  time.    I  think  they  are  some 

Sart  of  one  of  the  documents  before  the  Senate  now.  I  heard  them 
enounced  as  malicious  falsehoods,  but  I  have  never  known  of  any 
fact  in  them  to  be  pointed  out  as  false.  Those  articles  were  written 
by  a  well-known  newspaper  man  of  this  city,  who  for  many  years 
has  been  and  is  now  a  member  of  the  Senate  gallery,  Mr.  George 
Griswold  Hill,  a  man  who  had  the  confidence,  to  my  certain  knowl- 
edge, of  two  Presidents  of  the  United  States  and  of  every  man  in 
public  life  with  whom  he  had  come  in  contact. 

Mr.  McAdoo,  the  then  Secretary  of  the  Treasury,  called  before 
him  Mr.  Charles  C.  Glover,  the  president  of  the  Biggs  National 
Bank,  and  in  the  presence  of  Mr.  John  Skelton  Williams  charged^ 
in  effect,  that  Mr.  Glover  or  his  bank  had  instigated  the  publication 
of  these  articles  which  criticized  Mr.  Williams.  Mr.  Williams  was 
not  only  a  public  official,  but  he  was  at  that  time  either  known  to 
be  a  candidate  for,  in  the  sense  that  the  public  understood  he  was 
going  to  be  appointed,  or  his  naipe  had  been  actually  sent  to  the 
Senate  as  Comptroller  of  the  Currency;  I  do  not  remember  which. 
He  was  mentioned  prominently  as  the  man  who  would  be  comp- 
troller, and  these  articles  pointed  out  his  official  conduct  in  connec- 
tion with  the  Munsey  Trust  Co.  as  a  subject  of  criticism  for  con- 
sideration with  respect  to  his  qualifications  for  the  office  of  comp- 
troller. 

As  I  say,  Mr.  McAdoo,  Mr.  Williams  being  present,  summoned  Mr.. 
Glover  and  charged  that  the  Biggs  Bank,  or  Mr.  Glover,  or  the  bank's 
officers,  had  instigated  this  publication.  Mr.  Glover  denied  emphati- 
cally that  any  such  thing  had  occurred,  and  stated  on  his  word  that 
the  first  he  knew  of  the  article  which  was  exhibited  to  him  was  when 
he,  in  common  with  others  in  this  citj,  saw  it,  because  the  news- 
paper was  sold  rapidly,  having  an  article  of  such  general  local  in- 
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terest.  Mr.  Glover  was  then  informed  by  the  Secretary,  in  Mr. 
Williams's  presence,  that  if  he  had  not  instigated  the  publication, 
one  of  the  vice  presidents,  either  Mr.  William  J.  Flather  or  Mr.  Ailes, 
had.  Mr.  Glover  suggested  that  the  fair  thing  was  to  ask  those 
gentlemen  to  come  over  and  let  them  speak  for  themselves. 

Mr.  Flather  and  Mr.  Ailes  were  called  in.  This,  so  far  as  I  know, 
was  the  first  of  several  hearings.  It  has  since  become  the  habit,  if 
any  newspaper  man  so  far  transgresses  Mr.  Williams's  idea  of  pro- 
priety as  to  criticize  the  comptroller,  to  hale  him  before  the  bar  of 
that  officer's  office,  as  I  will  show  you  gentlemen  in  a  little  while, 
and  put  him  upon  trial  ex  parte. 

Mr.  Flather  denied  that  he  had  any  knowledge  whatever  of  the 
publication  of  these  articles.  Mr.  Ailes  denied  that  he  was  in  any 
wise  responsible,  but  stated,  in  substance,  as  I  now  recall  it,  that  the 
newspaper  man  who  had  published  them  was  well  known  to  him, 
and  he  had  talked  to  him  about  some  aspects  of  the  facts  in  that 
xegard. 

Thereupon  a  controversv  occurred  between  Mr.  Ailes  and  the 
Secretary,  Mr.  Williams  taking  some  part,  that  I  do  not  now  recall, 
as  a  result  of  which  Mr.  Ailes,  who  had  become  a  director  of  the  Sea- 
board Air  Line  about  the  time  that  Mr.  Williams  left  the  directorate 
of  that  organization,  stated  to  the  Secretary,  perhaps  in  rather  forci- 
ble American  fashion,  that  he  saw  no  reason  why  he  should  be  ac- 
-cused  practically  of  falsehood  when  he  had  come  to  the  Secretary's 
office  at  the  Secretary's  request,  to  make  a  statement,  whereupon  Sec- 
retary McAdoo,  in  Mr.  Williams's  presence,  shaking  his  finger  at 
Ailes,  said,  "  God  damn  you,  I  will  have  you  kept  out  of  this 
building." 

The  Chairman.  Who  said  this? 

Mr.  HoGAN.  Secretary  McAdoo.  This  was  over  the  criticism  of 
Williams.  Senators  who  have  had  occasion,  during  Mr.  McAdoo's 
term  of  office,  to  visit  the  office  of  the  Secretary  of  the  Treasury, 
will  recognize  the  language  as  that  which  characterized  Mr.  McAdoo's 
rather  forcible  way  of  addressing  anyone. 

Then  Mr.  McAdoo,  in  Mr.  Williams's  presence,  this  being  in  1913, 
turned  to  Mr.  Glover  and  said — all  this  being  a  matter  of  sworn  pub- 
lic record — ''  You  know,  Mr.  Glover,  what  this  means  to  Riggs  Na- 
tional Bank."    We  found  out  later  what  it  meant. 

.Shortly  after  that  the  then  Senate  Committee  on  Banking  and 
Currency  had  before  it  the  nomination  of  John  Skelton  Williams  as 
comptroller,  and  there  appeared  before  that  committee  Mr.  William 
J.  Flather,  of  the  Riggs  National  Bank,  and  Mr.  Milton  E.  Ailes,  also 
of  the  Riggs  National  Bank.  Mr.  Flather  at  that  time  was  also 
president  of  the  Washington  Clearing  House  Association.  They  pre- 
sented, at  the  request,  as  I  understand  it,  of  the  committee,  and  as  I 
am  doing  to-day,  subject,  perhaps,  to  what  Senator  Weeks  and  Mr. 
Cooper  got  for  coming  before  your  committee  before,  their  state- 
ments with  respect  to  the  reasons  why  Mr.  Williams  should  not  be 
confirmed.  I  do  not  now  recall  that  any  officials  of  any  other  bank 
appeared  to  oppose  Mr.  Williams  at  that  time. 

After  the  hearing,  according  to  a  statement  made  by  Senator 
Weeks,  and  confirmed  in  part  in  the  hearings  before  this  committee 
in  February  last,  where  he  again  says  he  asked  Mr.  Williams — Sena- 
tor Weeks  addressed  Mr.  Williams  and  asked  him,  if  he  was  con- 
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firmed  as  Comptroller  of  the  Currency,  whether  he  could  lay  aside 
these  reputed  animosities;  whether,  for  instance,  in  the  case  of  the 
Eiggs  National  Bank,  he  could  lay  aside  the  fact  that  the  officers 
had  appeared  before  you,  and  could  conduct  the 'office  of  the  Comp- 
troller of  the  Currency  in  a  manner  fair  to  that  bank,  as  well  as  to 
all  other  banks,  and  he  solemnly  and  fervently  assured  the  Senator 
that  he  could. 

The  first  occasion,  after  Mr.  Williams  entered  the  office  of  comp- 
troller, that  the  Riggs  National  Bank  had  to  take  up  any  matter 
with  the  Treasury  Department,  occurred  in  the  month  of  May,  1914. 
Our  local  situation.  Senators,  is  different  from  that  you  will  find  in 
any  of  your  communities,  and  for  a  brief  minute  I  will  bore  you  by 
calling  attention  to  one  of  those  differences. 

In  a  city  in  any  State  of  this  Union  from  which  any  of  you  gen- 
tlemen come,  when  the  local  taxes  on  real  estate  and  personal  prop- 
erty are  paid  to  the  collector  of  taxes,  the  moneys  paid  in  to  the  col- 
lector are  deposited  in  the  banks  of  the  community,  and  then  are 
checked  out  to  pay  the  municipal  or  county  debts.  That  naturally 
prevents  a  financial  stringencv  in  a  community  caused  by  large  tax 
payments  at  one  definite  tinie  in  the  year.  It  prevents  any  disturb- 
ance in  the  financial  equilibrium  of  the  community. 

That  is  not  possible  in  Washington,  by  reason  of  the  fact  that  our 
municipal  corporation  is  a  mere  left  hand  to  the  general  Federal 
Government.  The  law  requires  that  all  taxes — and  many  millions 
of  dollars  are  paid  here — when  paid  to  the  local  collector  of  taxes, 
must  be  deposited  in  the  United  States  Treasury,  therefore  taking  at 
one  time  in  the  year,  the  month  of  May  being  the  big  tax  month, 
from  this  noncommercial,  nonfibiancial  community,  a  very  large 
amount  of  money,  taking  that  entirely  out  of  circulation  and  lock- 
ing it  up  in  the  Treasury  vaults. 

Because  of  that  condition,  many  years  ago  Mr.  Charles  C.  Glover 
suggested  to  the  Treasury  Department  that  in  the  month  of  May, 
when  taxes  were  paid,  it  would  be  well  for  the  Treasury  Department 
to  then  deposit  with  the  local  national  banks  a  sum  equivalent  to  the 
tax  collected  in  the  District  of  Columbia,  and  in  order  to  make  that 
entirely  fair,  to  apportion  that  distribution  of  deposits  on  the  basis 
of  the  individual  deposits  which  each  national  bank  had  according 
to  its  last  reported  condition  to  the  comptroller,  it  being  assumed 
that  if  Bank  "  A  "  had  twice  as  many  deposits  as  Bank  "B,"  its  de- 
positors would  probably  withdraw  twice  as  much  to  pay  taxes  as  the 
depositors  of  Bank  "  B." 

That  plan  was  adopted,  and  for  something  like  15  years  or  more 
prior  to  1914  each  bank  had  received  its  pro  rata  of  what  we  know  as 
the  tax- fund  deposit. 

Then  the  nationanl  banks,  in  turn,  had  a  right  to  deposit  in  trust 
companies,  which  the  Treasury  could  not  do  directly,  a  sum  which 
would  help  out  the  trust  companies'  deposits  during  that  time. 

In  1914  the  list  for  deposits  of  moneys  representing  the  equivalent 
of  local  taxes  was  made  out  and  submitted  to  the  Secretary  of  the 
Treasury.  It  was  the  first  time  that  any  action  came  before  that 
officer  or  Mr.  Williams,  so  far  as  I  know,  after  the  quarrelsome  mat- 
ters I  have  called  attention  to,  that  would  affect  the  Riggs  National 
Bank. 
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At  that  time  the  Riggs  National  Bank  was  in  a  condition  of  unques- 
tioned solvency  and  of  splendid  repute.  Mr.  Williams  in  this  book 
[indicating]  said  he  had  nothing  to  do  with  the  deposit  of  funds. 
But  the  fact  is  that  since  1914,  while  Mr,  Williams  has  not  been  the 
man  who  made  the  deposits,  he  has  had  recommending  powei^s  and 
supervisory  control  over  what  banks  shall  be  designated  to  receive 
public  moneys. 

From  the  list  of  the  banks  in  which  these  moneys  were  to  be  de- 
posited, after  it  was  submitted  to  the  Secretary  of  the  Treasury,  and, 
as  we  understand,  by  him  to  the  then  Comptroller  of  the  Currency^ 
the  name  of  .the  Riggs  National  Bank  was  stricken  off,  and  the  one 
million  and  odd  dollars  that  was  to  be  deposited,  as  per  universal 
custom,  in  the  Riggs  National  Bank,  was  not  deposited  in  any  local 
bank. 

The  Chairman.  Mr.  Hogan,  I  think  the  comptroller  did  admit  on 
cross-examination,  or  in  response  to  questions  asked  him  by  members 
of  the  committee,  that  he  did  confer  with  Mr.  McAdoo  with  regard 
to  the  deposits. 

Mr.  Hogan.  If  you  will  read  it.  Senator,  you  will  find  that  after  a 
corkscrew  cross-examination  that  inference  might  be  drawn,  but  that 
there  was  repeated  denial  that  he  had  anything  to  do  with  deposit- 
ing money. 

Senator  Henderson.  Who  had  the  final  power  and  authority  in 
such  cases? 

Mr.  Hogan.  The  Secretary  of  the  Treasury.  He  had  the  final 
power  and  authority,  but,  like  so  many  things  that  a  Cabinet  officer 
does  that  is  formal,  he  in  name  was  the  man,  but,  as  we  will  show 
you.  Senator,  and  as  is  perfectly  plain  to  any  man  who  really  wants 
the  facts,  there  was  not  anything  regarding  the  Riggs  National 
Bank,  from  that  time  on  until  the  combination  and  the  interlocking 
of  the  then  Secretary  of  the  Treasury  and  the  Comptroller  of  the 
Currency,  that  was  not  obvious  and  patent,  so  much  so.  Senator,  that 
in  a  case  I  am  going  to  call  to  your  attention  in  its  chronological  or- 
der, the  prosecution  criminally  of  three  of  the  officers  of  the  Riggs 
National  Bank,  a  subpo&na  duces  tecum,  a  subpoena  to  bring  papers, 
issued  out  of  the  Supreme  Court  of  the  District  of  Columbia  to  John 
Skelton  Williams  commanding  him  to  produce  in  that  court  the  cor- 
respondence that  passed  between  William  G.  McAdoo  and  John 
Skelton  Williams  on  the  subject  of  the  Riggs  National  Bank,  was 
never  complied  with,  and  although  we  issued  the  subpoenas  at  least 
twice  in  that  case,  and  we  got  official  papers,  we  were  never  able  to 
bring  into  that  court,  even  under  the  power  of  the  subpoena  of  the 
court,  the  correspondence  that  passed  between  Williams  and  McAdoo 
in  regard  to  the  Riggs  National  Bank.  The  inference,  of  course,  is 
clear,  that  the  disclosure  of  that  correspondence  would  show  what  we 
constantly  charged,  that  there  was  a  deliberate  conspiracy  resulting: 
from  this  malicious  enmity  that  started  with  the  New  York  Tribune's 
bold  criticism  of  these  public  officials,  which  resulted  in  a  direct  at- 
tempt to  besmirch,  if  not  ruin,  the  Riggs  National  Bank. 

The  Chairman.  Why  were  your  subpoenas  not  complied  with? 

Mr.  Hogan.  We  could  never  get  to  it  because,  as  the  trial  turned 
out,  the  Government's  case  was  so  flimsy  that  in  the  tremendous 
amount  of  stuff  we  were  doing,  we  lost  sight  of  it  later.    They  were 
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first  complied  with  in  part.  Certain  public  documents  were  brought. 
Then  I  demanded  to  know  why  Mr.  Williams  did  not  come  into 
court,  and  they  said  Mr.  Williams  would  come  into  court  when  he 
was  wanted,  that  he  was  in  the  courthouse.  In  other  words,  when  we 
subpoenaed  John  Skelton  Williams  he  got  as  far  as  upstairs — we  were 
trying  the  case  on  the  first  floor — and  the  district  attorney  brought 
the  papers.    We  never  even  had  him  as  an  exhibit  before  the  jury. 

Senator  Henderson.  Was  there  ever  any  such  correspondence  be- 
tween them? 

Mr.  HoGAN.  It  was  never  said  that  there  was  not.  We  called  for 
it. 

In  connection  with  the  tax  matter  I  started  to  tell  you  about,  Mr. 
Glover,  on  May  6,  1914,  wrote  to  the  Secretary  of  the  Treasury  and 
called  his  attention  to  this  tax  practice  and  the  fact  that  in  this  dis- 
tribution the  Riggs  National  Bank  was  alone  omitted,  stated  that  it 
looked  very  much  like  discrimination,  and  requested  to  be  informed 
why  that  discrimination.  That  was  the  first  letter.  For  19  years, 
gentlemen,  this  volume  which  I  hold  in  my  hand 

Senator  Henderson.  What  is  that? 

Mr.  HoGAN.  File  of  correspondence  between  the  Comptroller  of 
the  Currency  and  the  Kiggs  National  Bank  from  August  29,  1916,  to 
November  19,  1913.  For  the  18  years,  from  the  summer  of  1896  to 
the  summer  of  1914,  that  volume  represents  printed  reproductions  of 
all  communications  from  the  Comptroller  of  the  Currency  to  the 
Riggs  National  Bank,  and  from  the  Riggs  National  Bank  to  the 
Comptroller,  that  little  volume  of  78  pages. 

Senator  Henderson.  Who  issued  that? 

Mr.  HoGAN.  This  is  simply  what  we  printed  for  convenience,  we 
took  our  files  and  printed  them,  which  caused  us  to  get  into  some 
trouble,  as  I  will  show  you  in  a  little  while  also.  So  that  in  18  years 
the  Treasury  Department  found  it  necessary  to  write  what  can  be 
printed  in  77  pages. 

In  the  next  nine  months  after  Mr.  Glover  wrote  and  asked  about 
the  tax  matter  the  correspondence  between  the  comptroller's  office 
and  the  Riggs  National  Bank,  including  two  letters  between  the  Sec- 
retary of  the  Treasury  and  the  Riggs  National  Bank,  is  represented 
in  these  two  volumes,  except  that  this  is  only  partial,  because  the 
comptroller  required  and  received  reams  and  reams  of  paper  giving 
statistical  information,  that  would  have  cost  a  small  fortune  to  print. 

Senator  Henderson.  For  the  sake  of  the  record  will  you  tell  what 
those  two  volumes  are? 

Mr.  HoGAN.  Yes,  sir.  Volume  No.  1  is  entitled,  "  File  of  the  cor- 
respondence between  the  Riggs  National  Bank,  the  Secretary  of  the 
Treasury,  and  Comptroller  of  the  Currency,  May  6,  1914-November 
14,  1914,"  and  consists  of  295  printed  pages.  Voliune  No.  2  is  a  file 
of  the  correspondence  between  the  same  from  November  19,  1914,  to 
April  23,  1915,  and  consists  of  pages  297  to  516.  In  other  words, 
there  were  516  printed  pages,  statistical  tables  being  omitted  which 
would  probably  cover  as  many  more  pages,  that  went  from  the 
Treasury  Department,  the  comptroller's  office,  to  the  bank  and  back 
in  that  nine  months. 

As  to  the  condition  of  the  Riggs  Bank  when  this  thing  started : 
This  is  what  we  "  drew,"  if  I  may  use  a  phrase  that  I  think  we  all 
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understand,  because  we  had  what  in  another  connection  Mr.  Williams 
referred  to  as  the  temerity  to  ask  why  we  were  discriminated  against. 
I  will  tell  you  in  a  little  while  what  he  said  about  temerity. 

At  the  time  that  correspondence  started,  Mr.  Williams  had  written 
to  Mr.  McAdoo  the  one  letter  on  the  subject  we  do  know  he  wrote 
Mr.  McAdoo,  because  it  appeared  subsequently  in  the  court  pro- 
ceedings, pointing  out  to  Mr.  McAdoo  that  there  was  no  necessity 
for  depositing  money  in  the  Eiggs  National  Bank,  the  tax  funds; 
that  it  could  not  possibly  interfere  with  the  financial  conditions  in 
the  city  of  Washington  to  withhold  those  funds  from  Riggs,  first, 
because  Riggs  did  not  lend  money,  as  a  rule,  on  commercial  paper; 
and,  secondly,  because,  as  he  showed  from  officials  report,  Riggs  had 
so  much  money  on  hand,  and  it  was  in  such  a  good  condition,  that 
it  could  not  even  disturb  or  hurt  that  bank  not  to  get  those  deposits. 
I  call  your  attention  to  that  fact  as  showing  that'  in  May,  1914, 
Williams  knew  officially  and  informed  his  superior  of  the  splendid, 
unshakable  financial  condition  of  the  Riggs  Bank  at  that  time. 

We  did  not  get  a  response  from  Mr.  McAdoo  to  the  letter  of  May 
6  until  June  11.  As  I  say,  it  subsequently  transpired  that  between 
those  times  there  was  correspondence,  however. 

Senator  Henderson.  May  6,  1914? 

Mr.  HoGAN.  Yes,  sir;  until  June  11,  1914.  In  that  letter  Mr.  Mc- 
Adoo said  that  on  account  of  his  absence  the  letter  had  not  received 
earlier  attention.  He  also  said  that  the  Riggs  National  Bank  does 
a  relatively  small  commercial  business,  and  he  thinks  that  Govern- 
ment deposits  could  be  made  with  greater  benefit  to  the  community 
if  placed  in  a  bank  that  did  a  larger  commercial  business.  He  also 
said,  "  It  is  my  purpose  to  withdraw  all  Government  funds  from 
the  Riggs  National  Bank."  A  purpose  which  was  fulfilled  to  the 
letter. 

While  that  was  in  the  brewing.  May  6,  1914,  Mr.  Williams  started. 
On  June  9,  1914,  he  wrote  his  first  letter,  and  did  not  stop  until  we 
went  into  court,  arid  since  then,  if  we  received  any  letters  from  him, 
they  have  been  more  than  formal  in  their  character.  It  took  our 
going  into  court  to  stop  what  I  am  going  to  try  to  show  to  you  was 
the  most  persistent,  consistent,  mancious  persecution  ever  handed 
out  by  a  sworn  public  official  to  any  banking  institution  in  the  his- 
tory of  the  finance  of  this  country. 

Let  me  tell  you  how  that  thing  started,  the  pretext  that  started 
it,  because  all  through  this  correspondence  you  will  find  that  some- 
thing is  started  and  then  abandoned.  Mr.  Williams  rushes  into  one 
set  of  charges,  and  then  drops  them  after  causing  all  sorts  of  efforts 
in  their  explanation. 

There  was  a  habit — and  I  see  some  questions  in  the  record  which 
show  that  somebody  had  been  informed  about  it;  you  asked  some 
questions  yourself,  Mr.  Chairman — there  was  a  habit  on  the  part 
of  some  national-bank  examiners  to  take  off  from  banks'  books, 
when  they  made  their  examinations,  a  list  of  large  depositors,  what 
might  be  called  the  profitable  accounts.  In  the  term  of  Comptroller 
Murray  he  issued  an  official  general  order  that  no  national-bank 
examiner  should  take  from  any  bank  he  examined  the  names  of 
depositors  and  the  amounts  to  their  credit,  and  that  all  national- 
bank  examiners  should  immediately  destroy  all  such  data  in  their 
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possession.  I  have  given  you  in  substance,  I  have  given  you  almost 
literally,  the  precise  language  of  that  official  order,  which  was  pro- 
mulgated to  all  national-bank  examiners  and  made  known  to  all 
national  banks,  having  the  effect  of  a  general  regulation  of  the 
Comptroller  of  the  Currency.  I  do  not  know  the  exact  purpose 
of  that,  but  it  is  not  hard  to  divine.  It  is  the  aspiration  and  the 
ambition  of  national-bank  examiners  in  most  cases  to  become  offi- 
cials of  banks.  It  had  been  said  that  a  national-bank  examiner 
who  would  know  the  cream  line  of  deposits  of  bank  A,  if  he  after- 
wards became  the  vice  president  or  the  president  of  bank  B,  would 
know  just  where  to  strike  his  competitor  bank,  and  that  the  infor- 
mation with  respect  to  what  Mr.  Jones  or  Mr.  Smith  had,  so  long 
as  Mr.  Jones's  and  Mr.  Smith's  accounts  were  entirely  legitimate 
and  all  right,  was  of  no  benefit  to  the  bank  examiner  or  the  comp- 
troller's office. 

That  was  the  standing  rule  up  to  1914.  We  were  subjected  to  a 
regular  bank  examination  in  May,  1914,  which  was  completed.  We 
were  examined  by  Examiner  Trimble  and  several  of  his  assistants, 
and  that  examination,  as  had  all  previous  examinations,  showed 
the  comptroller  that  the  bank  was  in  good  condition.  No  criticism 
respecting  the  condition  of  the  bank  produced  by  that  examina- 
tion was  brought  to  our  attention,  and  although  we  repeatedly 
asked  for  it,  we  never  received  it. 

Some  time  after  that  bank  examination  was  over  an  assistant 
bank  examiner,  or  a  bank  examiner,  I  am  not  sure  which,  returned 
to  the  bank  with  a  list  of  all  loans  of  over  $5,000  from  the  bank. 
I  ought  to  say  to  you  so  that  you  might  have  in  your  minds  the 
relative  unimportance  or  importance,  as  you  may  see  it,  of  figures 
I  might  mention,  that  at  that  time  the  loans  of  the  bank  were  over 
$6,000,000,  and  they  were  in  number  a  great  many  hundreds  or 
running  into  the  thousands.  This  national-bank  examiner  returned 
from  the  comptroller's  office  with  a  list  of  all  loans  of  over  $5,000, 
with  the  demand  that  he  be  permitted  to  take  the  names  of  these 
depositors  from  the  deposit  books  and  the  balances  to  their  credit. 
He  was  informed  that  the  books  were  there  at  his  disposal,  that  any 
book  in  that  bank  could  be  examined  by  him,  but  in  view  of  the 
regulation  promulgated  by  the  comptroller  not  to  permit  national- 
bank  examiners  to  take  the  names  of  depositors  and  their  balances, 
that  would  not  be  permitted.  Whereupon  Mr.  Williams  started 
this  correspondence.  I  am  not  going  to  read  this  correspondence 
now,  because  you  would  be  here  for  a  month  if  I  did. 

Senator  Henderson.  May  I  suggest  that  the  letter  you  referred 
to  a  few  minutes  ago  be  put  in  the  record  ? 

Mr.  HoGAN.  Which  one.  Senator? 

Senator  Henderson.  The  one  you  referred  to  just  a  few  minutes 
ago,  sent  from  Mr.  Williams  to  Mr.  McAdoo. 

Mr.  HoGAN.  I  will  get  it  for  you  and  put  it  into  the  record.  It 
was  a  letter  that  appears  in  the  court  records  in  what  we  know  as 
the  "  equity  suit."    I  will  get  it  for  you. 

Senator  Henderson.  I  make  that  suggestion  because  you  have 
already  referred  to  the  letter. 

Mr.  HoGAN.  Yes,  sir.  I  will  see  that  that  is  gut  in  the  record 
for  you.    As  I  state,  while  we  were  waiting  for  our  reply  to  the 
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Secretary  of  the  Treasury's  letter,  came  this  visit  of  the  examiner, 
came  this  first  letter  from  John  Skelton  Williams,  the  letter  of 
June  9,  1914,  in  which  he  said: 

Bank  Examiner  Trimble  informs  me  that,  in  connection  with  the  examination 
which  he  has  been  recently  mailing  of  the  affairs  of  your  banli,  his  assistant, 
Mr.  Donahue,  to-day  requested  access  to  your  individual  ledgers  for  the  purpose 
of  ascertaining  and  noting  the  present  or  average  balances  carried  with  your 
banlv  by  borrowers  to  whom  you  were  making  loans  aggregating  $5,000  or 
more,  and  that  he  was  refused  permission  to  do  so. 

You  are  hereby  instructed  to  prepare  and  furnish  this  office,  under  oath,  at 
once  a  list  of  all  borrowers  to  whom  you  were  lending,  as  of  May  18,  1914, 
sums  aggregating  $5,000  or  more,  showing  the  date  of  each  loan  and  the  col- 
lateral by  which  each  loan  is  secured,  with  your  appraisement  as  to  the  actual 
market  value  of  such  collateral. 

Let  the  statement  also  show  the  average  deposit  balance  which  each  of  said 
borrowers  had  with  the  Riggs  National  Bank  for  the  month  of  May,  1914,  and 
the  amount  which  each  of  said  borrowers  had  on  deposit  to  his  credit  on 
June  1,  1914. 

Let  your  statement  also  show  to  what  extent  collateral  pledged  to  secure  the 
money  so  borrowed  was  purchased  by,  or  sold  to,  the  borrowers  or  others 
through  your  president,  either  of  your  vice  presidents,  or  by  your  cashier,  and 
whether  a  commission  was  charged  by  an  officer  or  officers  of  your  Ijank  for,  or 
in  connection  with,  the  purchase  of  said  bonds  pr  st<)ck.s  and  if  so  what  it 
amounted  to,  and  whether  the  commission  so  charged  in  each  case  was  credited 
or  went  to  the  personal  benefit  of  an  officer  or  officers  of  your  bank,  and  if 
so  to  what  officer,  or  w^hether  such  commission  or  commissions  went  to  the 
credit  of  the  profit-and-loss  account  of  the  bank. 

You  are  also  requested  to  furnish  this  office  promptly,  under  oath,  a  state- 
ment of  all  commissions,  if  any,  which  have  been  charged  or  collected  during 
the  12  months  ending  June  1,  1914,  by  the  president,  either  of  the  vice  presi- 
dents, or  the  cashier  of  your  bank,  respectively,  on  any  real  estate  loans  (or 
on  loans  made  by  jour  bank  with  real  estate  notes  as  security),  where  said 
loans  were  made  or  negotiated  for  depositors  of  your  bank,  and  where  the 
making  of  such  loans  resulted  in  the  withdrawal  of  funds  which  were  on  deposit 
in  the  Riggs  National  Bank.  Please  also  furnish,  under  oath,  a  list  of  all 
such  loans  for  the  period  mentioned,  giving  the  name  of  the  maker,  amount, 
and  date  of  each  loan  (and  a  description  of  the  real  estate  notes  given  as  col- 
lateral where  the  loan  was  secured  by  collateral)  ;  also  showing  the  amount  of 
money  taken  from  the  deposits  of  the  Riggs  National  Bank  in  connection  with 
each  transaction ;  the  name  of  the  depositor  to  whose  account  charged,  and  the 
amount  of  commission  charged  in  each  instance. 
Respectfully, 

Jno.  Skelton  Wiluams, 

ComptrbUcr  of  the  Currency. 

We  answered  that  letter  and  said  a  detailed  reply  would  be  sent 
as  soon  as  practicable.    That  was  on  June  10,  1914. 

Senator  Henderson.  Perhaps  I  have  a  wrong  idea,  but  have  you 
suggested  or  said  that  Mr.  Williams  w^rote  a  letter  to  Secretary 
McAdoo,  suggesting  that  no  funds  be  placed  in  the  Riggs  National 
Bank? 

Mr.  HoGAN.  Xo;  I  did  not  say  that. 

Senator  Henderson.  I  want  to  get  that  clear.  If  you  did,  I  wanted 
the  letter  to  go  in. 

Mr.  HoGAN.  I  am  going  to  get  you  the  letter.  That  is  the  letter 
you  asked  for  a  little  while  ago.  Mr.  Glover,  on  May  6,  1914,  wrote 
to  Mr.  McAdoo,  after  Mr.  Glover  had  been  informed  that  the  dis- 
tribution of  tax  money  had  been  made  and  the  Riggs  National  Bank, 
for  the  first  time  in  history,  had  been  stricken  therefrom.  That  was 
May  6,  1914.  Mr.  McAdoo  did  not  answer  until  June  11,  1914,  hav- 
ing, as  he  said,  been  absent  from  the  city  in  the  meantime.  Between 
May  6,  1914,  and  June  9,  1914,  John  Skelton  Williams  wrote  a  letter 
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to  Secretary  McAdoo  which  was  in  response  to  an  inquiry  from 
McAdoo  based  on  the  Glover  letter,  asking  why  the  Riggs  National 
Bank's  name  had  been  deleted  from  the  list  of  tax-fund  depositaries, 
and  in  that  letter  Williams  said  to  Mr.  McAdoo,  in  substance,  what  I 
have  already  pointed  out,  that  there  was  no  need  for  depositing 
money  in  the  Riggs  National  Bank,  that  the  Rig^s  National  Bank's 
cash  reserves  at  that  time  were  very  large,  giving  the  figures,  and  that 
it  would  not  disturb  the  financial  situation  in  the  city  of  Washington 
to  deprive  that  bank  of  the  tax  money. 

Senator  Henderson.  That  is  the  letter  I  was  referring  to,  if  you 
will  put  that  in. 

Mr.  HoGAN.  Yes,  sir.  That  letter,  as  I  say,  we  only  developed 
after  the  equity  suit. 

Senator  Fletcher.  That  was  a  fact,  was  it  not,  Mr.  Hogan  ? 

Mr.  Hogan.  According  to  what  you  call  a  fact.  Senator.  It  was 
an  absolute  fact,  yes,  that  at  that  time  we  were  in  a  splendid  financial 
condition.  It  was  a  fact  that  at  that  time  we  had  large  cash  reserves, 
both  in  our  vault  and  with  reserve  agencies.  But  it  was  not  a  fact 
that  in  a  small  community  like  this,  where  no  bank  at  that  time  had 
more  than  a  total  of  $10,000,000  in  deposits,  and  where  most  of  the 
banks  ran  between  two  and  five  million  dollars  of  deposits,  the  taking 
out  of  $1,000,000  deposits  did  not  have  an  effect  on  the  financial  con- 
dition of  the  comnmnity.    His  facts  were  correct. 

Senator  Fletcher.  It  did  not  necessarily  mean  that  the  money 
was  to  be  taken  out  of  the  communitjr? 

Mr.  Hogan.  No.    They  did  not  put  it  in  any  other  bank. 

Senator  Henderson.  Was  it  taken  from  Riggs  Bank  and  placed  in 
another  bank  or  put  into  the  Treasury  and  held  there  ? 

Mr.  Hogan.  My  understanding  is  it  was  not.  The  Riggs  National 
Bank  was  stricken  off,  but  if  it  was  distributed  to  other  banks,  I  do 
not  know. 

The  Chairman.  What  was  the  amount? 

Mr.  Hogan.  A  million  dollars  in  round  figures.  I  am  taking  five 
years  after  the  fact,  and  I  will  not  be  absolutely  certain  as  to  the  fig- 
ures, but  a  million  dollars  in  round  figures. 

I  may  say,  right  in  this  connection,  out  of  its  chronological  order, 
that  from  1914  until  the  present  year,  the  Riggs  National  Bank  never 
received  $1  of  those  tax  moneys,  although  every  other  national  bank 
received  them. 

The  Chairman.  Have  you  any  now  ? 

Mr.  Hogan.  Yes;  we  have  them  now.  One  of  the  most  splendid 
things  that  happened  was  that  Carter  Glass,  the  new  Secretary  of 
the  Treasury,  the  first  time  that  he  had  this  thing  to  do,  saw  to  it  that 
the  Riggs  National  Bank  got  its  pro  rata,  and  this  time,  this  May, 
when  the  national  banks  of  the  District  of  Columbia  were  given  their 
tax  funds  by  order  of  Mr.  Glass,  quite  apparently,  obviously  by  his 
order,  the  Riggs  National  Bank  was  not  discriminated  against,  and 
it  received  $966,000  of  the  tax  money.  But  the  condition  of  the  Riggs 
National  Bank,  the  character  of  its  business,  the  personnel  of  its 
management,  are  no  different  in  191Q  from  what  they  were  in  1918. 
They  are  no  different  in  1919  from  what  they  were  in  1917 ;  not  one 
thing  has  changed ;  and,  therefore,  if  the  giving  of  the  tax  money  is 
right  now,  then  it  was  discrimination  last  year  and  the  year  before 
and  the  year  before  that. 
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Not  only  that,  but  during  the  war  the  Riggs  National  Bank  led 
every  national  bank  in  the  city  of  Washington  in  oversubscribing 
and  getting  subscriptions  to  its  Liberty  bond  quota.  The  Riggs  Na- 
tional Bank's  quota  in  the  five  loans  was  $11,668,000,  and  the  sub- 
scriptions it  turned  in  during  those  five  loans  were  $22,000,000,  ap- 
proximately double. 

In  the  four  loans  prior  to  Mr.  Glass  coming  into  office  the  Riggs 
National  Bank's  quota  in  all  those  loans  was  $8,346,000,  and  it  turned 
in  in  Liberty  loan  subscriptions  $18,870,000— ten  millions  in  excess 
of  its  quota. 

In  the  fourth  loan,  against  a  quota  of  $3,000,000,  in  round  figures, 
it  turned  in  over  $8,000,000. 

In  the  third  loan,  against  a  quota  of  $1,475,000,  it  turned  in 
$4,000,000. 

It  devoted  practically  one  building — and  it  was  proper ;  it  was  doing 
no  more  than  its  duty — to  the  Liberty  loan  matter.  It  was  the  first 
bank  in  every  one  of  those  loans  to  oversubscribe  its  quota.  Its  offi- 
cers did  splendid,  patriotic,  public  duty,  as  they  should  have  done. 
It  led  all  the  banks  here.  And  yet  during  those  years  and  until  the 
time  Carter  Glass  went  into  that  office  every  year  it  was  discrimi- 
nated against  in  respect  of  this  deposit  of  purely  local  public  funds. 
And  I  am  glad,  sir,  to  say — although  I  do  not  know  Mr.  Glass  per- 
sonally— ^that  the  splendid  attitude  of  fairness  is  quite  evidently  a 
Eart,  and  a  marked  part,  of  his  characteristics,  because  the  first  time 
e  got  a  chance  he  stopped  what  had  been  going  on  for  all  the  years 
previous. 

If  you  will  read  the  hearings  before  this  committee,  you  wiU  find 
that  Mr.  Williams  states,  taking  credit  therefor  to  himself,  that  from 
a  period  ending  with  18  months  after  his  entrance  into  the  comp- 
troller's office,  the  Riggs  National  Bank  has  been  conducted  within 
the  law  and  in  a  splendid  way,  and  yet  during  all  that  time  there 
was  still  withheld  from  the  leading  national  institution  in  this  com- 
munity that  ordinary  local  tax  deposit,  to  say  nothing  of  other 
deposits. 

When  Mr.  Glover  received  that  letter  that  I  have  read  to  you  of 
June  9,  he  acknowledged  it  on  June  10,  promptly,  saying  a  detailed 
reply  would  be  given.  The  next  day  he  received  Mr.  McAdoo's 
letter,  which  naturally  was  of  grave  import.  He  immediately  called 
a  meeting  of  the  board  of  directors  of  the  Riggs  National  Bank  and 
he  informed  the  Comptroller  of  the  Currency  that  in  view  of  the 
character  of  the  letters  which  had  been  received  he  considered  that 
they  should  have  the  consideration  of  the  board  of  directors.  His 
words  were: 

The  unusual  character  of  the  requirements  specified  in  your  letter,  as  weU 
as  the  manner  of  their  statement,  seem  to  justifj'  if  not  actually  to  require 
their  consideration  by  the  board  of  directors,  this  view  being  strengthened  by 
the  more  recent  receipt  of  a  communication  from  the  Secretary  of  the  Treasury 
of  equally  grave  import. 

That  was  June  12,  1914.  He  stated  that  the  earliest  date  that  it 
was  reasonable  to  expect  that  they  could  get  a  full  attendance  of 
the  board  of  directors  to  lay  it  before  that  board,  the  supervising 
body  of  the  bank,  this  importj^nt  matter,  was  June  18,  six  days  after- 
wards. We  thought  that  was  a  verj'  reasonable  thing  to  inform  the 
comptroller,  that  we  were  going  to  call  our  board  together.     But 
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on  June  13,  1914:,  the  very  next  day,  came  back  a  communication 
from  the  comptroller  advising  us  that  he  wanted  this  information 
at  once,  that  there  was  not  any  need  to  call  the  board  of  directors. 
He  said : 

Your  suggestion  that  you  be  allowed  to  submit  th«}  call  which  this  office  has 
made  upon  you  for  information  relative  to  the  affairs  of  your  bank  to  your 
board  of  directors  before  complying,  and  tlie  statement  that  "  shortly  after  that 
date  a  further  and  more  full  reply  to  your  communication  will  be  made,"  is 
not  satisfactory. 

And  then  for  the  first  time  he  called  attention  to  the  fact  that 
if  we  did  not  reply  at  once  there  would  be  $100  a  day  penalty — 
'"Calling  your  attention  to  sections  5211  and  5213  of  the  Revised 
Statutes." 

That  we  nuist  go  ahead  and  furnish  this  information  at  once^ 
otherwise  we  must  suflfer  the  penalties,  which  penalties,  Senators, 
were  $100  a  day. 

Let  me  tell  you  about  those  penalties,  because  they  bfecame  quite 
interesting  later  on.  The  statute  provides  for  at  least  five  regular 
reports  of  the  condition  of  the  bank^  to  the  comptroller.  It  provides 
how^  that  report  shall  be  signed  and  made  out.  It  provides  in  gen- 
eral what  that  report  shall  show,  it  being  a  report  that  will  show 
both  the  Treasury  Department  and  the  public — because  it  requires. 
that  it  be  published — the  condition  of  the  bank,  so  that  you  and  I 
can  be  guided  in  our  dealings  with  those  banks  and  so  that  the  Treas- 
ury can  exercise  its  appropriate  supervisory  powers. 

The  statute  also  provides  that  when  the  comptroller  thinks  the- 
facts  require  it,  he  can  call  on  any  bank,  without  sending  out  a  gen- 
eral call  to  all  banks,  for  any  special  reports  with  respect  to  the  con- 
dition of  the  bank. 

Then  there  is  another  section  which  provides  for  reports  of  divi- 
dends,  when  dividends  are  paid,,  to  be  made  to  the  comptroller. 

Then  section  5213  of  the  Revised  Statutes  provides  that  if  any 
of  the  reports  provided  for  in  the  foregoing  sections  are  not  rendered 
within  the  time  therein  specified,  the  bank  failing  so  to  render  them 
shall  be  subject  to  a  penalty  of  $100  a  day  for  each  day's  delay.  The 
only  specification  in  that  law  was  as  to  the  general  reports  of  condi- 
tion, which  all  banks  had  to  make,  and  which  had  to  be  published, 
which  was  that  they  must  be  submitted  within  five  days  after  a  date 
specified  by  the  comptroller. 

Senator  Henperson.  I  understand  that  this  was  not  a  general  call 
for  a  report,  but  a  special  call  on  Riggs?    • 

Mr.  HoGAN.  Yes.  Under  a  law  which  gave  him  a  right  to  call  for 
special  reports  which  would  inform  him  or  enlighten  him  regarding 
the  condition  of  the  bank. 

Senator  Calder.  Do  you  know  whether  that  information  was  asked 
for  from  any  other  bank  in  Washington? 

Mr.  HoGAN.  I  can  safelj  say.  Senator,  that  it  was  not.  You  will 
have  no  difficulty  in  finding  no  other  bank  in  Washington  at  that, 
time  was  subjected  to  anything  like  this. 

The  Chairmait.  Were  those  penalties  ever  imposed? 

Mr.  HoGAN.  That  comes  out  of  its  order.  Senator,  but  I  will  be 
glad  to  state  it. 

The  Chaihman.  I  thought  it  might  help  save  time  to  put  it  in 
here,  but  you  need  not  do  it  now. 
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Mr.  HoGAN.  This  only  started  things.  This  was  only  the  begin- 
ning.   They  rolled  up  like  a  snowball  going  down  hill. 

The  Chairman.  Proceed  in  your  own  way. 

Mr.  HoGAN.  That  was  called  out  by  the  fact  that  this  official  said 
that  within  six  days,  they  would  have  a  rather  full  meeting  of  the 
board  of  directors  and  would  like  to  have  consideration  of  the  board. 

He  was  replying,  in  that  letter,  that  the  bank  considered  that  it 
was  within  its  rights  to  bring  this  matter  to  the  attention  of  its 
board,  and  it  would  do  so,  and  he  was  told  we  did  not  consider  we 
were  subject  to  the  penalty  he  referred  to.  We  wrote  him  June  15 
and  he  replied  on  June  15. 

During  this  five  hundred  and  odd  pages  of  correspondence,  if  it 
had  not  been  serious  it  would  have  been  amusing,  the  way  these  com- 
munications were  sent  over.  As  to  some  of  his  communications,  a 
national-bank  examiner,  supposedly  a  very  competent,  high-priced 
man,  flanked  on  each  side  by  two  assistant  bank  examiners,  would  be 
the  letter  bearer.  They  would  come  from  the  Treasury  over  to  the 
Higgs  Bank,  one  of  them  would  deliver  the  letter  in  formal  style 
from  Mr.  John  Skelton  Williams  to  the  president,  and  the  other  two 
would  make  note  of  the  exact  hour  when  the  communication  was 
itself  formally  delivered.  If  we  wrote  Mr.  Williams  in  the  afternoon 
too  late  for  business  hours,  even  long  after  business  hours,  these  com- 
munications would  come. 

The  letters  are  interesting  in  another  aspect  that  I  digress  to  tell. 
Although  they  are  typewritten  letters,  you  find  the  style  of  the  acute 
yellow-journal  writer  throughout  them,  in  this,  underscores  all 
through  the  letters,  and  then,  when  underscoring  did  not  seem  to  em- 
phasize the  point,  or  w^hen  he  wanted  to  call  some  officer  of  the  bank 
a  falsifier,  then  he  went  into  capitals,  and  you  would  see  in  a  type- 
written official  communication  from  the  Treasury  a  paragraph  set 
out  in  the  middle  of  the  page  after  the  fashion  of  a  newspaper  article. 
He  did  not  have  black  type  on  the  typewriter,  so  he  capitalized  them. 
I  will  get  back  to  this. 

On  June  15  we  wrote  him,  and  he  replied : 

Please  take  notice  that  for  failing  to  make  and  transmit  to  this  office  the  spe- 
cial reports  called  for  in  the  letter  from  this  office  of  the  9th  instant,  which  re- 
ports, in  my  judgment,  are  neceSvsary  for  a  full  and  complete  knowleilge  of  the 
<*ondition  of  your  hank,  you  will  be  subject  to  a  penalty  of  $100  for  each  day, 
from  this  date,  inclusive,  that  your  bank  delays  to  make  and  transmit  the  re- 
ports called  for. 

Throughout  the  correspondence  which  followed,  in  so  far  as  it  was 
humanly  posible  to  do  so,  down  until  April,  1915,  regardless  of  the 
character  of  the  request,  every  request  was  complied  with.  For  a 
long  period  of  time  a  section  of  the  clerical  force  of  the  bank  re- 
ported at  6  o'clock  in  the  morning.  During  this  period  of  time 
there  was  no  evening  you  would  pass  there  that  you  could  not  see  the 
lights  in  the  bank's  windows,  and  the  clerks  working.  As  I  have 
said,  when  we  got  through  with  one  line,  another  line  was  taken 
up.  There  was  no  single,  solitary  thing  we  did  that  we  were  not 
called  on,  under  penalty  of  $100  a  day,  to  make  a  report  on. 

I  want  to  call  your  attention  to  some  of  the  things  that  charac- 
terized the  thing  throughout,  because  these  letters  were  not  per- 
mitted by  Mr.  Williams's  counsel  to  go  before  the  court  in  the  equity 
suit.    You  notice  the  correspondence  is  quite  bulky.    By  the  time  it 
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^ot  bulky,  counsel  had  been  called  in  to  advise  these  gentlemen.  The 
penalties,  if  they  were  enforceable,  were  becoming  very  large.  Ac- 
cording to  the  calculation  of  expert  accountants,  on  April  12,  1915, 
the  penalties  which  he  had  imposed,  and  which  he  repeatedly  and 
solemnly  said  he  had  imposed,  aggregated  $160,000  against  the  bank. 
And  many  of  these  penalties  were  imposed  because  it  v^as  physically 
impossible  to  get  up  within  5  days,  or  within  10  days,  some  tabu- 
Jated  statement  he  wanted  for  20  years  back.  The  law  says  5  days, 
but  that  did  not  make  any  difference  to  him.  He  put  a  time  limit  of 
^  days  on  some,  10  on  some,  and  15  on  others.  He  was  a  law  unto 
himself. 

But,  as  I  said,  we  got  this  correspondence  printed,  and  it  was  only 
printed  for  the  convenient  use  of  the  directors  and  counsel  and  those 
who  were  acting  in  an  advisory  capacity,  taking  part  in  the  trans- 
actions. One  of  the  examiners  happened  to  go  into  the  bank — ^they 
were  in  the  bank  nearly  all  the  time ;  we  were  subjected  to  constant 
examinations  for  over  a  year — and  saw  one  of  these  volumes,  where- 
upon we  got  a  letter  from  the  comptroller,  under  his  authority  to  in- 
Q^uire  into  the  condition  of  the  bank,  requiring  that  a  report  be  sub- 
mitted under  oath,  subject  to  penalties — I  am  not  giving  you  the 
exact  language,  but  this  is  the  style  throughout — as  to  how  much  it 
cost  to  print  these  volumes,  to  whom  we  gave  copies,  and  things  of 
that  kind. 

On  one  occasion  we  wrote  the  comptroller  and  told  him  that  in 
order  to  comply  with  his  demands,  we  had  employed  an  outside  force 
of  help.  The  gentleman  who  is  reporting  these  proceedings  here,  Mr. 
John  D.  Ehodes,  had  been  employed  with  his  expert  reportorial  steno- 
graphic staff,  because  it  was  utterly  impossible  to  do  these  things 
without  entirely  interfering  with  our  regular  business.  We  reported 
to  him  that  in  order  to  help  us  in  this  matter,  we  had  gotten  an  out- 
side force.  Back  came  a  demand  that  we  report  forthwith,  under 
oath,  subject  to  penalty,  whom  we  had  employed,  what  their  names 
were,  when  they  were  employed,  and  how  much  we  had  paid  them. 

Senator  Fletcher.  Those  $106,000  of  penalties  were  never  actually 
imposed? 

Mr.  HoGAN.  No,  Senator;  because  when  brought  to  the  bar  of  a 
court  in  public  Mr.  Williams  did  just  exactly  what  any  man  who 
wrote  that  correspondence  would  do — he  crawled.  Let  me  tell  you 
about  that,  as  you  asked  the  question,  right  now. 

Mr.  Williams  in  his  letters  did  not  say  "  I  am  going  to  impose 
them."  He  would  send  a  letter  and  say  "  This  penalty  I  am  now 
imposing  is  in  addition  to  the  penalties  heretofore  imposed  by  this 
office  on  you." 

Of  course,  so  long  as  it  was  a  mere  matter  of  correspondence,  we 
started  no  litigation.  No  national  bank  wanted  to  get  into  a  con- 
troversy with  the  Comptroller  of  the  Currency  if  it  could  pos- 
sibly be  avoided,  with  the  tremendous  power  that  office  has  over 
national  banks.  We  were  approaching  the  time  when  the  renewal 
of  our  charter  had  to  be  taken  up  officially,  a  fact  which  meant,  so 
far  as  we  were  a  national  institution,  life  and  death.  The  law  ap- 
parently, arbitrarily,  without  allowing  any  tribunal  to  question  him, 
gives  the  absolute,  unquestioned  discretion  to  the  Comptroller  of  the 
Currency  to  say  that  he  will  not  renew  the  charter  of  a  national 
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bank,  and  he  need  answer  to  no  man,  except  to  the  appointing  and 
confirming  power  of  the  Government  when  he  next  comes  before 
them,  for  the  exercise  arbitrarily  of  that  power. 

As  I  say,  we  were  approaching  that.  We  never  would  have 
started  litigation.  I  find  that  some  of  the  Senators  have  an  er- 
roneous idea  of  how  the  litigation  started.  We  never  would  have 
started  litigation  if  it  could  have  been  avoided.  No  one  wants  to 
go  into  court  if  it  can  be  avoided,  and  certainly  no  national  bank 
wants  to  come  out  in  public  and  sue  the  Comptroller  of  the  Currency 
or  the  Secretary  of  the  Treasury.  It  would  have  been  a  foolhardy 
thing  to  do  if  it  could  reasonably  have  been  avoided. 

So,  whenever  he  imposed,  or  told  us  he  imposed,  these  penalties 
of  $100  a  day — and,  mark  you,  $100  a  day  for  each  question  not 
answered  was  the  character  of  some  of  his  impositions — he  would 
send  us  a  list  of,  say,  30  interrogatories,  in  quadruplicate,  and  he 
would  direct  that  each  one  of  the  officers — ^the  president,  the  two 
vice  presidents,  and  the  cashier — should  sign  and  swear  to  them. 
Then  he  would  impose  penalties  of  $100  a  day  for  the  failure  to 
answer  each  question.  But  we  paid  no  attention  to  it  other  than  do 
what  any  lawyer  would  advise  a  bank  to  do — protest  against  it,  and 
in  order  not  to  be  estopped,  in  order  not  to  be  held  to  have  waived 
or  acquiesced  in  the  imposition  of  these  ruinous  penalties,  say  that 
we  denied  his  right  to  impose  them,  which  would  bring  out  a  char- 
acteristic sarcastic  letter  from  him  saying,  "  This  office  notes  jrour 
denial,  which  reminds  it  of  other  denials  this  office  has  received. 
You  will  soon  learn  that  this  office  has  power,  and  it  will  take  appro- 
priate steps  to  show  you  what  power  it  has." 

Those  are  simply  little  characteristics.  We  never  paid  the  fines, 
of  course.  We  never  intended  to  pay  them.  There  never  was  any 
law  under  which  they  could  be  imposed,  and  it  would  take  the 
United  States  Supreme  Court  to  convince  any  lawyer  who  looks  at 
that  correspondence  that  there  was  any  law  under  which  they  could 
be  imposed. 

Senator  Fletcher.  Did  not  the  Supreme  Court  of  the  District 
hold  that  the  penalties  applied  to  these  special  reports  as  well  as 
to  the  general  reports? 

Mr.  HoGAN.  Yes;  in  an  obiter  decision,  which  I  intend  to  very 
carefully  explain  to  the  Senators  here,  and  held  in  an  interlocutory 
decision  also,  in  a  case  that  never  got  to  a  final  hearing,  but  in  a 
decision  that  never  was  and  could  not  under  the  conditions  that  were 
theretofore  imposed  have  been  upheld,  that  the  penalties  did  apply  to 
special  reports.  I  say,  with  great  deference  to  the  judge  holding 
that,  that  it  is  an  untenable  construction  of  the  law.  However,  it 
was  obiter,  because  the  court  held  these  penalties  could  not  be  im- 
posed. 

Senator  Fletcher  asked  me  what  was  done  in  regard  to  the  penal- 
ties. We  protested  them,  as  I  say.  In  March,  1915,  we  had  been 
constantly  sending  these  things  in.  Sometimes,  perhaps,  we  did  not 
send  what  he  wanted — though  we  tried  as  hard  as  we  knew  how.  We 
were  sending  reams  of  paper  over  to  the  comptroller.  We  were 
answering  questions  and  repeatedly  answering  them.  When  we 
would  get  through  answering  questions,  siffning  and  swearing  to  the 
answers,  I  remember  on  one  occasion  they  Drought  an  examiner  here 


NOMINATION   OF   JOHN   SKELTON   WILLIAMS.  49 

from  Chicago,  who  was  supposed  to  have  some  reputation  as  a  cross- 
examiner,  and  this  expert  cross-examiner  would  come  over  and  stand 
the  officers  in  the  bank  up  and  put  them  under  oath,  as  they  would 
have  a  right  to  do,  if  anything  respecting  the  condition  of  the  bank 
occurred,  and  then  they  wo^ld  be  examined. 

Here  are  some  books  containing  testimony  in  this  matter.  We 
have  a  library  on  the  subject.  Here  is  a  large  volume  of  several  hun- 
dred pages,  not  paged  consecutively,  of  examiners'  hearings.  After 
the  officers  of  the  bank  would  write  themselves  out,  the  examiners 
would  come  in,  the  officers  would  be  put  under  oath,  and  the  exam- 
iners, as  I  say,  would  question  them.  Mr.  Sherrill  Smith  was 
brought  from  Chicago.  The  ordinary  examiner  did  not  suit  for  this 
trying  work. 

So,  although  we  tried  to  answer,  I  will  admit  that  there  were  some 
times,  when,  being  human,  our  patience  was  not  altogether  saintlike. 

We  did  not  pay  any  of  these  penalties,  but  we  had  this  situation. 
In  order  to  secure  our  circulating  currency,  we  had  deposited  with 
the  Treasury  Department,  as  required  by  law,  $1,000,000  of  2  per  cent 
United  States  bonds.  Interest  was  payable  quarterly  on  those  bonds. 
We  received  our  check  for  $5,000  each  quarter  from  June,  1914,  until 
what  transpired,  as  I  will  show  you  in  a  minute,  in  1915,  for  the  in- 
terest on  those  bonds.  In  March,  1915,  Mr.  Williams  wrote  us  a 
letter.  The  next  payment  of  interest  was  due  in  April,  1915,  of 
$5,000.  The  Secretary  of  the  Treasury  at  that  time  paid  the  interest, 
not  the  Treasurer  of  the  United  States.  .  That  had  been  the  result  of 
some  intradepartmental  controversy  at  a  former  time  between  the 
Treasurer's  office  and  the  Secretary's  office.  While  he  wrote  this 
letter  on  March  30,  he  did  not  send  it  over  until  after  business  hours 
on  March  31,  until  about  the  close  of  business  hours,  1  p.  m.,  March 
31.  That  letter  is  very  long,  and  I  will  not  bother  to  read  it;  it  is 
not  important  to  read  it.  Again  we  have  italics  and  capitals  through- 
out the  letter.  This  is,  as  near  as  it  can  be  made,  a  Chinese  copy. 
Senator  Calder.    tie  concludes  the  letter: 

You  are  now  hereby  notified  that  for  your  failure  to  make  and  transmit  to  this 
oflfice  within  the  time  mentioned,  or  within  five  days  after  the  expiration  of  said 
time,  the  special  report  or  reports  called  for  in  the  aforesaid  letter  of  January 
22,  1915,  you  are  hereby  assessed  and  directed  to  pay  the  penalty  of  $100  per 
day  for  each  day  from  February  8,  1915,  to  date — March  30,  1915 — both  dates 
inclusive,  in  accoFdance  with  the  provisions  of  sections  5211  and  5213  of  the 
Revised  Statutes  of  the  United  States.  Said  penalties  amount  to  this  time 
to  $5,000,  which  sum  you  are  hereby  directed  to  pay  at  once  iAto  the  Treasury 
of  the  United  States  under  the  provisions  of  the  statutes  above  referred  to. 

You  are  furthermore  notified  that  continued  failure  on  your  part  to  fur- 
nish the  reports  called  for  in  the  letter  from  this  office  of  January  22,  1915,  will 
subject  you  to  further  and  continuing  penalties  under  the  provisions  of  sections 
5211  and  5213  of  the  Revised  Statutes  of  the  United  States. 

The  $5,000  assessment  imposed  as  above  stated  is  in  addition  to  all  other 
I)enalties  which  you  have  incurred  and  are  incurring  for  your  failure  to  furnish 
other  special  reports  which  have  heretofore  been  called  for  by  the  Comptroller 
of  the  Currency,  in  accordance  with  the  provisions  of  sections  5211  and  5213  of 
the  Revised  Statutes  of  the  United  States. 
Respectfully, 

John  Skelton  Williams, 
domptroller  of  the  Currency. 

Pretty  clear  language ! 

At  the  same  time  that  he. was  calling  upon  us  to  send  over  that 
money  he  lodged  with  the  Treasurer  of  the  United  States,  Mr.  John 
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Burke,  an  order  to  withhold  the  $5,000  due  the  Riggs  National  Bank 
as  interest  on  those  bonds  which  had  been  deposited  with  the 
Treasury. 

^On  April  1,  1915,  Mr.  Glover,  president  of  the  bank,  accompanied 
by  myself,  called  on  Mr.  Burke.  We  were  very  courteously  received. 
He  stated  he  did  not  know  why  that  letter  was  sent  to  him,  because, 
while  he  thought  it  was  the  function  of  the  Treasurer  to  pay,  still  the 
letter  seemed  to  question  the  Secretary  of  the  Treasury,  as  the  supe- 
rior officer  of  that  department,  had  the  right  to  decide  who  would 
gay,  and  the  previous  Secretary  of  the  Treasury  had  directed  that  he 
imself  or  his  office  should  pay.  We  handed  him  a  letter  and  stated 
that  we  did  not  intend  to  permit  its  confiscation  or  retention.  That 
letter  was  sent  to  the  Secretary,  and  we  got  from  one  of  the  Assistant 
Secretaries  a  formal  acknowledgement  saying  that  the  letter  had 
been  received.  We  told  Mr.  Burke  that  of  course  we  would  have  to 
protect  ourselves  and  that  what  we  feared  was  that  the  $5,000  would 
be  covered  into  the  Treasury,  and  that  having  been  covered  into  the 
Treasury  we  might  then  find  ourselves  relegated  to  a  suit  in  the 
Court  of  Claims  to  recover  that  money,  and  that  we  might  not  have 
a  common  law  court  of  general  jurisdiction  to  seek  our  remedy  in. 

Mr.  Burke,  in  a  spirit  of  fairness  which  I  have  always  remembered, 
most  kindly  told  us  to  go  ahead  and  start  our  proceedings  quickly; 
that  he  recognized  the  position  in  which  we  were,  and,  as  far  as  he  was 
concerned,  he  would  be  glad  to  have  the  status  quo- 
Senator  Henderson.  Was  this  interest  due  on  bonds? 

Mr.  HoGAN.  On  registered  bonds. 

This  was  not  a  confidential  conversation,  so  I  have  the  right  to 
repeat  it.  He  intimated,  and  in  substance  said,  "  Please  do  not 
involve  me  in  the  controversy  with  John  Skelton  Williams."  He 
did  not  use  the  expression,  but  what  he  said  when  he  left  his  office 
you  find  stated  by  other  Treasury  officials  who  wanted,  as  far  as 
possible,  to  be  saved  from  the  claws  of  the  Wildcat  of  the  Treasury. 
He  was  willing  in  any  way  he  could  to  help  us,  but  please  do  not 
involve  him  in  any  controversy  with  that  particular  official. 

Now,  Senator,  you  see  the  position  that  we  were  then  in.  We  had 
complied  tirelessly  with  every  request  made.  We  had  expert  ac- 
countants figure  what  the  amount  of  money  was  if  those  penalties 
could  be  enforced.  The  figures,  including  this  $5,000,  amounted 
roundly  speaking,  to  $160,000  that  had  accrued  if  he  meant  what  he 
said  and  coulfl  do  what  he  claimed.  Not  only  that,  but  the  figures 
show,  using  his  letter  as  a  basis  for  the  computation — I  am  not  a 
mathematician;  this  was  done  by  accountants — that  we  were  in- 
curring penalties  at  the  rate  of  $1,600  a  day  for  having  failed,  ac- 
cording to  his,  as  he  said,  undisputed  and  indisputable  judgment, 
to  answer  his  countless  questions  m  the  way  that  he  demanded  they 
be  answered. 

The  Riggs  National  Bank  did  not  want  to  litigate,  but  what  else 
could  it  do?  It  had  to  litigate  or  acquiesce  in  that  ruinous  policy. 
We  had  to  fight ;  we  had  to  fight  either  with  a  pea-shooter  or  a  gat- 
ling  gun ;  and  we  took  the  latter  weapon. 

We  filed  a  bill  in  the  Supreme  Court  of  the  District  of  Columbia 
on  or  about  April  12,  1915,  in  which  we  charged  John  Skelton  Wil- 
liams and  William  G.  McAdoo  with  having  entered  into  a  conspiracy 
to  destroj^  the  Riggs  National  Bank,  and  we  set  forth  the  interwoven 
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course  of  conduct  as  we  saw  it,  and  as  we  believed  it  to  be.  We 
made  Mr,  Burke  a  necessary  partj-  to  that  bill,  and  in  order  to  pre- 
vent the  covering  of  the  $5,000  into  the  Treasury  we  obtain^  a 
lemporarj-  restraining  order,  or  in  popular  parlance,  an  injunction, 
which  held  the  status  quo  as  it  then  was  and  prevented  the  covering 
of  the  money  into  the  Treasury  or  the  imposition  of  any  further 
penalties  at  that  time. 

The  afternoon  on  which  we  filed  this  bill.  Mr.  John  Skelton  Wil- 
liams issued  a  formal  statement  to  the  press  of  the  country  in  which 
he  referred  to  the  temerity  of  the  bank  in  bringing  this  suit.  That 
statement  is  somewhere  in  this  volume  of  your  former  hearings, 
read  into  the  record  by  Senator  Weeks, 

I  like  that  word  "  temerity.'' .  It  was  true  that  for  the  first  time 
in  the  history  of  this  country  officers  of  a  national  bank  had  called 
the  Comptroller  of  the  Currency  to  the  bar  of  a  court  of  the  land 
to  hear  such  questions  as  we  thought  should  be  heard. 

Do  you  know  what  he  did  ?  First  of  all,  of  course,  he  started  to 
get  lawyers. 

Mr.  Ixtuis  D.  Brandeis.  now  ilr.  Justice  Brandeis.  had  been  some- 
time previously  consulted,  he  said,  retained  by  the  Department  of 
Justice.  He  had  been  consulted  by  Mr.  Williams  in  the  matter.  Mr. 
Brandeis.  of  course,  had  no  public  official  connection  with  the  de- 
partment, ilr.  Brandeis  was  brought  in.  Xeit  appeared  Mr.  Sam- 
uel Untemiyer.  He  came  down  from  New  York  and  entered  his  ap- 
pearance for  the  Secretaiy  of  the  Treasiirv  and  the  Comptroller  of 
the  Currency.  Then  it  was  given  an  official  atmosphere  by  the  ap- 
pearance of  Mr.  Charles  Warren,  then  Assistant  Attorney  General ; 
ilr.  John  Laskey.  then  and  now  tlie  district  attorney ;  and  Mr.  James 
B.  Archer:  also  a  semiofficial  character  by  the  appearance  of  Mr. 
Jesse  C.  Adkins,  as  associated  with  Mr.  Brandeis  and  Mr.  Unter- 
myer. 

Various  reasonable  postponements  were  had  by  the  counsel,  Mr. 
Brandeis  getting  the  first  one  and  Mr.  Untermrer  taking  the  wheel 
thereafter  in  the  case  until,  on  ilay  1.  the  case  was  heard  on  prelinii- 
riAry  motion. 

This  entire  matter  has  been  so  often  misrepresented  with  respect 
to  what  developed  and  what  was  decided  that  I  would  like  to  give 
the  committee  a  full  account  of  it,  but  I  want  to  go  oa  and  ana-wer 
thejuestion  you  have  asked  with  respect  to  those  penalties. 

lid  have  ?t<aod  by  it:  but  he 
it.  and  hi>  counsel  said  he 
nalties.  He  caioe  into  oooit 
•  did  not  now  jHiopose  to  un- 
ter.  be  specimally  and  sol- 
ie  of  the  S5.<X»0— and  it  is  in 
es  which  the  hank  had  in- 
been  incumL  where,  in  law 
have  the  right  to  give  away 
"hat  power  was  ever  imposed 

lid  at  least  50  times 

he*5.000* 

point.  Senator  f  The  hope 
was  to  get  out  of  court  on  * 
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technicality.  They  thought  an  injunction  could  only  run  to  prevent 
the  doing  of  future  acts.  We  had  gone  into  a  court  for  injunctive 
relief,  and  they  thought  that  as  he  waived  any  future  act  of  that 
kind  the  injunction  could  not  reach  back  and  stop  the  doing  of  what 
he  had  done. 

The  Chairman.  The  $5,000  was  interest  on  the  bonds,  or  was  the 
$5,000  penalties? 

Mr.  HoGAN.  It  was  $5,000  in  penalties.  The  Treasury  owed  us 
$5,000.  He  ordered  it  confiscated.  That  is  not  the  word  he  used,  but 
that  is  what  it  amounted  to. 

The  Chairman.  He  applied  the  $5,000  due  in  interest  to  the  pay- 
ment of  penalties? 

Mr.  HoGAN.  Right,  Mr.  Chairman;  exactly.  But  when  he  was 
brought  to  the  bar  of  justice,  his  counsel  said — and  they  said  it  on 
his  sworn  statement — "  You  ought  not  to  be  asking  an  injunction. 
This  court  has  no  jurisdiction  to  grant  an  injunction,  because  any- 
thing that  the  comptroller  said  he  was  going  to  do,  he  is  not  going 
to  do  any  more.  It  is  true  he  wrote  you  time  and  time  again  and 
told  you  that  you  had  incurred  these  penalties.  It  is  true  he  said 
these  penalties  were  imposed.  It  is  true  that  he  told  you  in  his 
March  30  letter  that  when  he  took  this  $5,000  he  only  intended  to 
take  it  on  account  and  that  it  was  in  addition  to  all  the  other  pen- 
alties you  have  incurred  and  are  incurring."  But  when  he  had  come 
out  into  the  open,  before  a  court  of  justice,  I  repeat  the  expression, 
he  "crawled;"  he  quit. 

Senator  Fletcher.  What  was  the  $5,000  fine  imposed  for? 

Mr.  HoGAN.  For  failure  to  reply  to  one  of  his  letters,  one  of  the 
many  letters. 

Senator  Fletcher.  Do  you  remember  the  data  that  was  called  for  ? 

Mr.  HoGAN.  I  think  so;  I  can  tell  you  tha^  in  a  moment. 

Senator  Henderson.  I  just  want  to  get  this  clear. 

The  Eiggs  National  Bank  had  registered  bonds,  and  on  this  date 
there  was  $5,000  in  interest  due  on  those  bonds  ? 

Mr.  HoGAN.  Yes,  sir. 

Senator  Henderson.  The  Comptroller  of  the  Currency  had  im- 
posed penalties  on  the  bank  amounting  at  that  time  to  about 
$160,000? 

Senator  Fletcher.  He  had  imposed  a  fine  of  $5,000. 

Mr.  HoGAN.  No ;  Senator  Henderson  is  correct. 

Senator  Henderson.  That  is,  $5,000  which  was  due  the  Riggs  Na- 
tional Bank,  was  directed  by  the  Comptroller  of  the  Currency  to  be 
withheld  and  applied  on  the  penalties  then  due  from  the  Riggs  Na- 
tional Bank  to  the  Government,  as  the  Government  claimed  it  was 
due? 

Mr.  HoGAN.  Yes.    You  stated  it  absolutely  with  accuracy.  Senator. 

The  Riggs  Bank  responded  to  that,  first,  by  filing  its  protest,  and 
second,  by  filing  a  bill  in  equity  on  the  equity  side  of  the  Supreme 
Court  of  the  District  of  Columbia  where  we  have  the  separate  juris- 
diction— ^the  old  chancery  practice  and  the  common-law  practice. 
In  that  bill  we  sought  to  have  him  enjoined  and  anyone  connected 
with  him  enjoined  from  retaining  that  money,  from  covering  it  into 
the  Treasury. 

We  further  sought  to  have  him  enjoined  from  imposing  penalties 
or  collecting  or  confiscating  our  money  on  account  of  the  other  fines 
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and  penalties  which  he  had  over  and  over  again  notified  us  that  he 
imposed  upon  us ;  and  we  sought,  further,  to  have  him  enjoined  from 
further  harassing  the  bank  with  these  alleged  calls  for  conditions, 
which  we  point  out  m  the  case  in  which  the  $5,000  was  imposed  was 
a  statement  of  matters  occurring  all  the  way  back  20  years  ago, 
whether  or  not  certain  officials  had,  as  far  back  as  1896  and  onward, 
received  commissions  on  real  estate  loans  which  had  been  negotiated 
by  them,  or  received  commissions  on  stocks  and  bonds  which  they 
had  purchased,  and  which  required,  as  I  say,  by  his  latter  date  re- 
quests, a  tabulated  statement  of  things  that  could  not,  by  the  farthest 
stretch  of  an}^  reasonable  imagination  have  reflected  upon  the  con- 
dition of  the  bank,  but  simply  was  going  back  into  things  that  were 
closed  so  long  ago  that  they  could  never  be  resurrected  to  affect  the 
solvency  of  the  bank. 

It  was  that  sort  of  information,  mark  you,  in  most  instances,  which 
we  did  not  refuse  to  give-^we  had  gotten  to  that  position.  Senator, 
where  it  did  not  make  any  difference  how  far  back  we  had  to  go,  and 
that  is  the  reason  we  went  back. 

The  Chairman.  Mr.  Hogan,  he  waived  all  the  penalties  imposed, 
with  the  exception  of  $5,000  ? 

Mr.  HoGAN.  Yes,  sir. 

The  Chairman.  That  he  intended  to  make  good  by  the  applica- 
tion of  the  $5,000  interest? 

Mr.  Hogan.  Yes,  sir. 

The  Chairman.  What  was  the  result? 

Mr.  Hogan.  We  got  it  back.    There  was  a  reason 

Senator  Henderson.  Just  a  moment  before  you  go  on  with  that. 

The  question  I  asked  a  moment  ago  would  leave  the  inference  that 
those  penalties  were  actually  imposed  bjr  the  Comptroller  of  the  Cur- 
rency or  some  Government  official  having  that  power.  Were  such 
penalties  ever  actually-  imposed  by  the  comptroller  or  any  other 
official  ? 

Mr.  Hogan.  Yes,  sir.  Senator.  I  know  where  you  get  that  sug- 
gestion from.  Yes;  they  were.  There  is  not  any  doubt  about  it  at 
all.    They  were  not  collected,  no ;  they  were  imposed. 

For  instance,  let  me  give  you  his  language — and  while  I  am  look- 
ing for  this  memorandum.  Senator,  I  can  answer  your  question,  too. 

We  got  the  $5,000.  It  was  returned  to  us.  The  litigation  resulted 
in  the  court's  holding  that  he  had  not  complied  with  the  law.  That 
is  as  far  as  the,  court  held  at  that  time. 

Senator  Fletcher.  The  Supreme  Court  of  the  District  of  Colum- 
bia, here  in  these  hearings  at  page  481,  held,  by  Mr.  Justice  McCoy : 

That  the  court  had  jurisdiction  of  the  case. 

That  as  "  the  bill  does  not  state  facts  sufficient  to  constitute  a  cause  of  action 
against  the  Secretary  of  the  Treasury  as  to  a  conspiracy,  nor  as  to  anything 
done  or  threatened  by  him,  it  must  be  dismissed  as  to  him,  unless  he  is  a 
necessary  part  in  order  to  give  relief  by  way  of  directing  a  purely  ministerial 
act,  namely,  the  payment  of  interest  withhekl  because  of  the  penalty  of  $5,000 
assessed  by  the  comptroller." 

Those  points  are  all  set  out;  and  paragraph  20  says: 

As  to  the  merits  of  the  case,  the  single  point  on  which  the  court  finds 
against  the  defendant  is  the  following:  That  the  comptroller  in  making  his 
demand  of  January  22,  1915,  for  the  special  report  called  for 

Mr.  HoGAN.  You  are  not  reading  from  the  court's  decision. 
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Senator  Fletcher.  I  am  reading  from  the- 


Mr.  HoGAN.  Something  that  Mr.  Williams  put  in  there  ? 

Senator  Fletcher.  The  synopsis  of  the  decision  rendered  May  31, 
1916. 

Senator  Henderson.  That  is  Mr.  Williams's  statement  before  the 
committee. 

Senator  Fletcher.  Well,  it  is  a  synopsis  of  the  decision.  If  it  is 
questioned,  we  can  go  into  that  later. 

(Continuing  reading:) 

That  the  comptroHer  In  making  his  demand  of  January  22,  1915,  for  the  spe- 
cial report  called  for,  required  that  it  should  be  made  under  the  oath  of  the 
president,  cashier,  and  three  named  officers  and  directors,  whereas  the  statute, 
section  5211,  only  required  that  the  report  be  sworn  to  by  the  president  or 
cashier  and  attested  by  the  signatures  of  at  least  three  of  the  directors.  The 
court  said :  "  Therefore,  it  must  be  held  in  this  case  that  the  comptroller  hav- 
ing called  for  a  report  not  verified  and  attested  as  provided  in  the  statute,  did 
not  place  himself  in  a  position  where  he  could  lawfully  assess  a  penalty  for  a 
failure  to  comply  with  a  demand  which  he  made." 

Mr.  HoGAN.  Yes;  that  last  part  is  a  quotation  from  the  court. 
That  is  the  first  thin^  you  have  quoted  from  the  court. 

If  I  may  proceed  in  order  in  connection  with  that  I  can  come  to 
it,  because  that  decision  resulted  in  a  rather  amusing  thing. 

For  instance,  the  Treasury  Department  and  the  Department  of 
Justice  found  it  necessary,  after  that  decision  was  rendered,  to  issue 
to  the  press  of  the  country,  with  the  request  that  it  be  given  circula- 
tion, a  labored  statement  showing  that  the  Government  had  won, 
setting  out  22  different  paragraphs  to  show  that  Mr.  Williams  had 
won  the  case.  From  a  lawyer's  standpoint  the  thing  was  nothing 
less  than  amusing. 

When  the  judge  rendered  his  opinion,  with  that  accuracy  and  in- 
telligence which  ordinarily  characterizes  the  press,  it  had  sent  out 
the  report  that  the  Kiggs  Bank  had  won,  as-  it  had  on  every  single, 
solitary  question  which  was  before  the  court — every  one.  But  that 
we  will  come  to,  because  that  is  another  order. 

Senator  Henderson,  you  used  a  phrase  in  your  question,  whether 
or  not  I  meant  to  say  that  the  fine  was  actually  imposed,  and  I  said  I 
knew  where  you  got  that  suggestion  from,  and  I  am  going  to  answer 
you  in  Mr.  Williams's  own  words  used  on  June  29,  1914,  and  I  quote 
from  a  letter  of  that  date : 

Your  omission  to  furnish  the  information  called  for  over  your  president's 
signature,  therefore,  subjects  you  to  the  Imposition  of  a  fine  of  $100  per  diem 
from  this  date  for  this  delay,  in  addition  to  the  fines  heretofore  imposed,  as  per 
previous  letters. 

That  answers  you,  does  it  not,  Senator  ? 

Senator  Henderson.  Yes, 

Mr.  HoGAN.  I  do  not  think  that  I  overstate  it  when  I  say  that  I 
can  read  to  you  20  places  where  that  man  uses  words  which  after- 
wards he  said  he  did  not  mean.  He  said  those  fines  had  been  im- 
posed and  incurred,  and  now  he  states  that  his  purpose  was  not  to 
impose  them. 

Senator  Henderson.  Did  the  point  come  up  in  the  trial  of  the 
case  as  to  whether  or  not  under  the  law  any  Government  official  had 
the  right  to  relieve  anyone  from  the  payment  of  any  penalties  at  all  ? 

Mr.  HoGAN.  It  never  got  to  the  point  where  it  could  be  decided  by 
any  court.  Senator. 
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May  I  proceed,  now,  to  tell  you  with  reference  to  this  case,  because 
Senator  Fletcher  has  asked  a  question  about  what  occurred  in  the 
case? 

Senator  Fletcher.  I  would  like  to  have  you,  if  you  can,  put  in  the 
particular  letter  calling  for  the  data. 

Mr.  HoGAN.  Yes,  sir ;  I  will,  sir ;  I  will  do  that. 

Senator  Fletcher.  If  you  have  that  letter.  Do  you  remember 
the  date  of  it? 

Mr.  HoGAN.  He  gives  the  date. 

Senator  Fletcher.  January  22,  1915? 

Mr.  HoGAijT.  Yes.  I  think  he  gives  the  date.  That  is  the  letter. 
I  will  give  it  to  you. 

We  filed  our  bill  in  equity.  We  got  a  preliminary  restraining 
order.  That  held  the  status  quo.  The  attorneys  for  the  comptroller 
and  the  Secretary  and,  nominally,  for  Mr.  Burke,  who  was  a  mere 
nominal  party,  came  into  court  finally,  in  May,  and  they  filed  a  mo- 
tion to  dismiss  the  bill.  That,  under  the  equity  rules  promulgated 
by  the  United  States  Supreme  Court  in  1913,  took  the  place  of  the 
old  demurrer  which  theretofore  was  a  pleading  in  equitv.  The 
ground  of  that  motion  to  dismiss  the  bill  was  that  the  Supreme 
Court  of  the  District  of  Columbia  did  not  have  any  jurisdiction 
of  that  cause;  that  the  bill  on  its  face  gave  the  court  no  jurisdiction, 
and  that  this  was  a  suit  against  the  United  States  not  cognizable  by 
the  Supreme  Court  of  the  District  of  Columbia ;  and  that  Mr.  Wil- 
liams and  Mr.  McAdoo  and  Mr.  Burke,  having  acted  in  their  official 
capacity,  could  not  be  brought  to  answer  before  the  bar  of  the 
court — a  time-worn  defence  of  every  Government  official  that  has 
ever  been  brought  to  court  since  Marbury  and  Madison. 

That  motion  to  dismiss  absolutely  denied  the  jurisdiction  of  the 
court  or  its  right  to  give  any  relief  at  all  and,  logically,  it  was  the 
first  thing  to  be  disposed  of.  But  Mr.  Williams's  counsel  declined  to 
have  it  disposed  of,  and  asked  the  court,  and  the  court  consented,  to 
hear  the  motion  to  dismiss  along  with  the  question  whether  or  not 
the  temporary  retraining  order  would  be  continued. 

That  was  done  for  the  purpose  of  enabling  him,  as  Mr.  Untermyer 
frankly  said,  to  put  on  the  public  records  and  thereby  safely  dis- 
seminate through  the  public  press  affidavits  from  Mr.  McAdoo  and 
Mr.  Williams,  a  short  affidavit  from  Mr.  Burke  and  some  supporting 
affidavits  giving  their  version  of  the  facts. 

The  case  came  on  to  be  heard  in  May,  1916 — ^not  for  trial.  There 
w^as  never  any  answer  made  to  the  bill.  The  pleadings  ^ere  not  in 
condition  to  permit  a  trial. 

Senator  Henderson.  It  was  not  at  issue  ? 

Mr.  HoGAN.  It  was  not  at  issue.  It  was  heard,  first,  on  a  motion 
by  the  comptroller's  attorneys  to  distniss  for  want  of  jurisdiction,  to 
throw  it  out  of  court ;  and  it  was  heard,  second,  on  our  contention  that 
the  preliminary  injunction  should  be  continued.  That  is  all  there 
v;^as  before  the  court. 

Mr.  Williams,  as  I  say,  filed  voluminous  affidavits;  here  [indicat- 
ing] in  another  volume  that  contains  the  affidavits  and  also  his 
printed  correspondence. 

The  court  said  that  he  would  hear,  in  an  interlocutory  way,  the 
motion  of  Mr.  Williams's  counsel  to  dismiss  and  also  these  affidavits 
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which,  of  course,  so  far  as  the  answer  was  concerned,  were  ex  parte 
affidavits.  We  did  not  have  any  right  to  answer  them.  We  were 
allowed  to  answer  them  as  a  matter  of  privilege,  and  Mr.  Williams's 
counsel  strenuously  opposed  our  being  allowed  to  answer  those  affi- 
davits either  as  to  the  new  flatter  that  was  brought  in,  or  as  to  any- 
thing else,  but  Mr.  Justice  McCoy  fairly  permitted  us  to  file  answers. 
Not  only  that.  Senator,  but  when  it  was  decided  that  as  far  as  the 
preliminary  injunction  was  concerned  we  would  have  to  go  into  a 
large  number  of  facts,  we  asked  that  all  of  the  correspondence,  part 
of  which  had  been  referred  to  by  Mr.  Williams,  be  offered  before  the 
court,  they  were  strenuously  opposed  to  that,  and,  of  course,  we  did 
not  have  a  right  in  the  matter,  and  the  objection  was  sustained. 

Thev  did,  however,  select  62  innocuous  letters,  with  the  sting  taken 
out  of  the  tail  and  with  the  teeth  extracted  from  the  mouth,  but 
which  th^  court  would  not  permit  to  go  in,  because  we  said  that  if 
any  court  is  going  to  pass  on  this  correspondence,  let  them  see  it  all, 
and  if  a  court  or  a  tribunal  will  read  those  letters  and  can  say  that 
the  man  who  wrote  them  in  his  official  capacity  was  an  impartial 
public  officer,  he  will  not  receive  any  comment  from  me. 

When  we  went  to  hearing  there  were  just  exactly  these  and  no 
other  questions  that  the  court  could  pass  upon : 

First,  must  the  motion  of  the  defendant  to  dismiss  the  case  be 
granted  or  overruled  ? 

That  was  their  motion.    If  it  had  been  granted,  that  ended  the  case. 

Second,  was  the  fine  of  $5,000  rightly  imposed,  or  must  the  pre- 
liminary restraining  order  against  the  turnmg  of  that  money  into 
the  Treasury  be  continued? 

Third,  were  the  other  fines,  which  according  to  our  figures  aggre- 
gated $160,000,  rightly  imposed,  and  could  the  proposition  of  con- 
fiscating our  money,  or  in  other  ways  making  us  pay  it,  go  on  pending 
a  final  determination  of  the  case  ? 

Those  were  the  only  points  that  the  court  could  possibly  have 
decided.    Those  were  the  only  points  before  the  court. 

Incidentally,  both  in  the  argument  and  in  the  affidavits — and  I  am 
not  saying  this  to  criticize  my  brothers  on  the  other  side,  because 
we  all  did  it — we  roamed  all  over  the  world.  But  after  you  sur- 
veyed it  from  the  standpoint  of  court  or  lawyer,  there  was  not  any- 
thing else  before  the  court,  and  in  the  nature  of  things  there  could 
not  have  been  anything  else  before  the  court  on  a  hearing  as  to 
whether,  first,  the  court  had  jurisdiction,  and,  second,  whether  the 
preliminary  restraining  order  should  be  made  into  a  permanent 
injunction — and  you  will  find  in  this  volume  [indicating]  by  Mr. 
Williams  that  the  court  overwhelmingly  overruled  point  number 
one,  that  we  had  no  right  to  bring  him  into  court. 

The  justice  decided  that  he  did  have  jurisdiction;  that  we  were 
rightly  in  court ;  on  point  number  two,  as  to  whether  or  not  he  was 
within  his  legal  right  in  imposing  a  $5,000  fine,  the  court  decided 
that  he  was  not;  that  the  temporary  restraining  order  would  be 
continued  to  withhold  that  $5,000,  and  so  stated  the  fact  that  it 
made  it  inevitable  that  in  any  subsequent  trial  of  the  case  a  manda- 
tory order  requiring  the  return  of  the  $5,000  would  be  issued. 

Third,  on  the  only  other  question  before  the  court,  as  to  whether 
or  not  the  $160,000  had  been  lawfully  imposed,  the  court  held  it  was 
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not,  and  if  need  required  it  a  temporary  injunction  would  have  to 
go  protecting  the  bank  from  the  taking  of  the  money. 

That  was  the  decision.  There  was  a  very  long  opinion  rendered 
by  Mr.  Justice  McCoy,  then  new  to  the  bench,  in  which  he  discussed 
at  great  length  what  was  purely  obiter  dicta,  and  however  interest- 
ing it  might  have  been,  decided  nothing.  On  the  question  of  the 
plenary  powers  of  the  comptroller  to  make  these  demands  that  he 
had  made,  the  court  determined  that  he  did  have  a  right  to  make 
those  demands.  The  court  said  in  the  trial  that  there  was  no  evidence 
of  a  conspiracy  between  Mr.  McAdoo  and  Mr.  Williams.  Of  course, 
there  was  not,  nor  anything  that  came  to  the  point  of  it.  When  we 
tried  to  get  in  this  correspondence,  Mr.  Untermyer  said  at  the  trial 
of  the  case,  if  we  ever  came  to  the  trial,  that  it  might  be  relevant, 
but  objected  to  encumbering  this  record  with  any  other  papers. 

Mr.  Justice  McCoy,  in  a  very  learned  dissertation  on  the  powers 
of  the  comptroller  and  the  safety  of  national  banks,  wrote  about  things 
that  he  could  not  decide  and  which  were  not  before  him.  I  am  sure 
he  would  recognize  it  if  his  attention  was  ever  called  to  it.  He  said 
that  the  bill  would  be  dismissed  in  part  and  retained  in  part — some- 
thing which  is  impossible  legally.  You  could  not  divide  a  bill  in 
parts  and  retain  part  of  it  and  send  out  part  of  it. 

But  you  want  to  know  what  happened  to  that  case.  That  was  the 
end  of  it  so  far  as  the  court  was  concerned.  Never  was  that  case 
tried.  Every  point  that  was  legitimately  before  the  court  for  de- 
cision w^as  decided  in  favor  of  the  bank,  but  the  decision  came  down 
a  year  after  the  case  had  been  argued. 

Senator  Henderson.  On  these  preliminary  matters? 

Mr.  HoGAN.  Yes,  sir:  it  took  one  vear  to  decide  it.  It  took  one 
year  after  this  case  had  been^  argued ;  and  it  came  down  a  month  be- 
fore the  Riggs  National  Banjo's  charter,  as  a  national  institution, 
expired. 

I  am  going  to  skip  the  criminal  prosecution  and  call  your  attention, 
Senators,  to  what  I  will  respectfully  submit  to  you  is  the  conclusive 
answer  to  the  question  of  whether  this  man  is  fit  to  be  Comptroller 
of  the  Currency,  as  to  what  he  did  in  respect  to  this  suit. 

If  any  public  official  had  those  charges  made  against  him  he  would 
want  to  go  to  a  hearing.  He  would  want  to  try  this  case  out,  would 
he  not  ?  That  is  what  you  would  have  wanted.  Senator.  What  did 
Williams  do?  He  used  his  power,  to  grant  the  charter  or  to  deny 
the  charter  of  the  bank,  to  impose  a  condition  precedent  that  the 
bank  should  dismiss  that  suit  and  not  go  on  with  the  trial,  before 
he  would  recharter  the  bank. 

In  1916  the  question  was  taken  up  about  the  rechartering  of  the 
bank.  Concededly,  on  his  own  oath,  the  bank  was  solvent.  Con- 
cededly  the  bank  was  in  a  splendid  solvent  condition.  Mr.  Unter- 
myer stood  in  the  court  and  said  that  no  question  was  made  about  its 
solvency  and  never  was  made.  In  his  own  public  statement  Mr.  Wil- 
liams had  gratuitously  said  that  while  the  bank  had  the  temerity  to 
go  into  court — he  wound  up  his  statement  with  the  few  words — "  The 
bank  is  solvent." — due  not  to  the  lack  of  any  act  that  he  could  take 
to  hurt  its  solvency,  because,  in  the  meantime,  his  activities,  which 
are  tireless,  had  resulted  in  the  withdrawal  of  the  Panama  Canal 
funds;  and  he  used  his  powers  and  activities  in  connection  with  the 
Bed  Cross,  by  asking  us  to  violate  the  law 
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Senator  Henderson.  You  know  of  that  personally,  do  you  ? 

Mr.  HoGAN.  All  these  things  are  a  matter  of  record. 

The  Chairman.  You  say  he  conditio^jed  the  rechartering  of  the 
bank  upon  the  dismissal  of  that  suit? 

Mr.  HoGAN.  Yes,  sir. 

The  Chairman.  What  testimony  of  record  is  there  of  that? 

Senator  Fletcher.  Is  there  any  letter  of  that  sort  ? 

Mr.  HoGAN.  Yes,  sir;  that  is  all  in  the  record.  I  will  supply  you 
with  those  documents,  too.    Mr.  Darlington  will  also  supply  it. 

Let  me  tell  you  this.  Senator  he  started  out  to  try  to  have  us  help 
him  do  what  our  Chinese  friends  call  "  save  his  f ace. ' 

He  wanted  us,  when  we  first  took  up  the  matter  of  the  charter,  to 
agree  that  wfe  would  be  granted  a  charter  if  our  officers  would  resign. 
Mr.  Flather  had  resigned  the  previous  year.  And  if  the  bank  would 
agree  that  the  $5,000  might  be  retained,  then  he  would  recharter  the 
bank. 

We  declined  all  of  those  conditions.  We  had,  as  I  will  show  you 
in  due  time,  been  offered  immunity  from  indictments  for  resignations, 
but  our  American  manhood  had  spurned  that.  Now,  we  were  offered 
a  charter  for  the  bank  for  resignations.  It  was  the  duty  of  the 
officers  of  the  bank  and  of  the  directors  to  save  the  national  charter 
of  the  bank  if  they  could  possibly  do  so.  If,  under  the  conditions 
then  existing,  extraordinary  as  they  were,  humiliation  was  necessary, 
then,  of  course,  they  were  going  to  face  humiliation  within  any  rea- 
sonable bounds.  That  was  their  duty  to  the  numbers  of  stockholdei"S 
of  the  bank. 

Mr.  Williams  knew  that.  So  far  as  we  could  get  any  indication 
from  him  on  the  question  of  rechartering  the  bank,  from  March, 
when  he  started  on  that  question,  until  June,  when  he  did  recharter 
it  under  the  conditions  that  I  am  now  narrating,  he  had  determined 
not  to  recharter  the  bank.  He  imposed  one  condition  after  another ; 
that  those  men  should  go  from  the  positions  that  they  had  honorably 
held  for  so  long  in  this  community 

The  Chairman.  How  did  he  impose  those  conditions  ? 

Mr.  HoGAN.  By  saying.  Senator: 

If  you  will  waive  the  question  about  the  $5,000  and  let  that  fine  stand ;  if  you 
will  go  to  the  board  of  directors  and  have  the  board  of  directors  transmit  to  the 
Comptroller  of  the  Currency  the  resignation  of  Mr.  Glover,  Mr.  Alles,  and  Mr. 
Fletcher ;  if  you  will  dismiss  that  equity  suit  and  agree  to  abide  by  the  law  as 
laid  down  by  Judge  McCoy  and  take  no  appeal,  then  I  will  give  you  this  charter. 
Otherwise,  I  will  not. 

The  Chairman.  Was  that  a  written  proposition? 

Mr.  HoGAN.  Yes,  sir ;  that  was  a  written  proposition,  and  you  will 
find  it  here.  Finally,  he  dictated  communications — dictated,  I  say. 
He  practically  made  the  wording  which  the  bank  wrote — ^ih  which 
some  of  those  conditions  were  agreed  to  and  which  he  put  into  this 
volume.    You  will  find  it  in  there. 

Senator  Fletcher.  We  do  not  find  any  letter  from  him  making 
any  demands. 

Mr.  HoGAN.  No;  oh,  no;  you  will  not  find  any  letter  from  him 
making  any  demands.  I  am  telling  you  what  the  facts  are.  You  will 
find  letters  in  there  from  the  bank,  signed  by  the  bank.  Those  letters 
were  drafted  in  conference  with  Mr  Williams,  every  one  of  those 
letters,  all  part  of  the  result  or  in  connection  with  the  result  of  nego- 
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tiations  going  on  for  a  long,  long  time;  and  the  exact  statements 
made  at  those  negotiations  which  were  reported  to  us  and  which  led 
to  our  actions,  Mr.  J.  J.  Darlington,  the  other  general  counsel  of  the 
bank,  will  tell  you. 

Senator  Hitchcock.  I  do  not  quite  get  that  clear.  You  say  he 
made  a  demand  upon  the  bank  that  they  meet  those  conditions  as  a 
consideration  for  receiving  its  charter? 

Mr.  HoGAN.  Yes. 

Senator  Hitchcock.  I  ask  whether  that  demand  was  made  in 
writing  ? 

Mr.  HoGAN.  No.  The  demand  was  not  made  in  writing,  but  the 
ultimate  result  was  put  in  writing,  in  a  report  from  the  bank  to 
Williams,  which  writing,  however,  was  dictated  by  Williams. 

Senator  Hitchcock.  Then,  if  it  was  not  made  in  writing,  how  was 
it  made? 

Mr.  HoGAN.  It  was  made  in  the  various  conferences  between  Wil- 
liams and  the  counsel  for  the  bank. 

Senator  Hitchcock.  Did  you  hear  him  make  the  statement  ? 

Mr.  HoGAN.  No,  sir. 

Senator  Hitchcock.  Who  heard  it  ? 

Mr.  HoGAN.  Mr.  Darlington,  who  is  here  in  the  room  and  heard 
him  make  that  statement.    I  did  not  hear  him  make  that  statement. 

Senator  Hitchcock.  So,  there  is  no  writing  from  Mr.  Williams 
making  those  demands  or  imposing  those  conditions  ? 

Mr.  HoGAN.  No.  There  is  the  writing  from  Williams,  however, 
setting  out  the  letters  in  which  certain  conditions  are  complied  with 
and  agreed  to  and  stating,  in  view  of  those  things,  that  he  gives  this 
charter. 

Senator  Hitchcock.  But,  of  the  further  conditions  which  you 
mentioned  and  which  you  rejected,  you  have  not  any  writing? 

Mr.  HoGAN.  No,  sir.  However,  you  will  find  that  simultaneously 
with  the  rechartering  of  the  Riggs  Bank  we  got  back  our  $5,000,  and 
we  entered  in  the  Supreme  Court  of  the  District  of  Columbia  a  dis- 
missal of  the  action  in  which,  to  this  date,  no  judgment  has  ever  been 
entered. 

Senator  Fletcher.  What  is  the  date  of  the  dismissal  ? 

Mr.  HoGAN.  In  June,  1916.    I  have  not  the  date  before  me. 

Senator  Fuetcher.  Here  is  the  bank's  stipulation,  dated  June 
21,  1916 : 

The  COMPTROIXER  OF  THE  CURRENCY, 

Washington,  D.  C. 

Sir:  We  understand  that  in  addition  to  other  considerations  relating  to 
past  management  and  omissions  to  comply  with  certain  requirements  of  the 
law,  you  also  have  doubts  as  to  the  propriety  of  granting  an  extension  of  the 
charter  of  the  Riggs  National  Bank,  because  of  the  Riggs  National  Bank's 
resistauce  of  the  authority  and  power  asserted  by  the  comptroller's  office,  cul- 
niiiTating  in  the  suit  brought  by  the  Riggs  National  Bank  v.  Comptroller  of  the 
Currency  et  al.,  and  which  was  decided  by  Mr.  Justice  McCoy  on  the  31st  of 
May,  1916.  ^ 

The  court  sustains  the  right  of  the  comptroller  to  have  the  reports  and  in- 
formation called  for,  and  the  right  to  impose  fines  in  accordance  with  the  pro- 
visions of  the  statute,  if  the  bank  should  refuse  them. 

In  order  that  the  question  as  to  the  powers  of  the  comptroller's  office  here- 
tofore raised  by  the  bank  may  not  be  a  factor  in  your  decision  of  the  bank's  ap- 
plication for  the  extension  of  its  charter,  we  desire  to  assure  you  that,  if 
the  charter  of  the  bank  is  extended,  the  judgment  of  the  court,  including  the 
upholding  of  the  authority  of  the  comptroller's  office  and  his  powers  under  the 
national-hank  act,  will  be  accepted  as  final. 
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Mr.  HoGAN.  Yes,  Senator  Fletcher.  Over  and  over  again  at  this 
first  hearing,  at  which  you  doubtless  were  present,  he  demanded  a 
statement  of  this  people  that  they  would  comply  w^ith  the  law.  If  a 
man  is  under  obligation  to  comply  with  the  law  by  signing  his  name, 
he  is  going  to  comply  with  it. 

But  I  say  to  you  that  this  is  the  culmination  of  the  long  negotia- 
tions during  which  those  conditions  were  imposed.  The  letters 
signed  by  our  officials  were  composed  in  the  comptroller's  office,  just 
as  he  demanded.  It  is  just  like  this — ^\'ou  send  a  letter  and  you  will 
get  these  things.  These  men  were  in  duty  bound  to  get  this  charter. 
That  is^the  reason  they  were  even  willing  to  humiliate  themselves. 

By  the  way,  Senators,  do  you  know  that  the  day  that  we  got  this 
charter  was  so  close  to  the  actual  date  of  the  termination  of  the 
bank's  life  that  we  had  already  gotten  a  charter  from  the  State  of 
West  Virginia  and  had  fitted  up  a  building  next  door  to  the  Riggs 
Bank,  and  even  had  the  signs  ready  to  go  out  on  the  front  of  the 
bank  in  order  that  there  would  be  no  interruption  to  business? 

The  Chairman.  You  say  that  Mr.  Darlington  was  present  when 
the  comptroller  demanded  that  your  officers  resign? 

Mr.  HoGAX.  Yes,  sir.  I  want  to  get  the  facts  about  that  suit  clear. 
It  has  not  been  tried  yet.  AVe  dismissed  it.  The  record  shows  we 
dismissed  it,  and  you  now  know  the  conditions  under  which  we 
dismissed  it. 

I  have  alread}?^  told  3011  the  conditions  surrounding  the  bringing 
into  being  of  the  Riggs  National  Bank.  Prior  to  the  bank's  coming 
into  existence  the  members  of  the  firm  of  Riggs  &  Co.  owned  two 
seats  on  the  Washington  Stock  Exchange.  It  is  an  exchange  that 
deals  merely  in  local  securities,  and  its  main  function  is  to  give  a 
market  quotation  value  to  securities  for  the  guidance  of  those  deal- 
ing therein.  It  is  a  very  small  exchange,  that  meets  5  or  10  minutes 
in  each  day,  and  when  they  sell  25  shares  on  the  exchange  the  news- 
papers announce  "  To-day  was  very  active  on  the  Washington  Stock 
Exchange."  It  was  organized  by  the  bankers  to  perform  this  neces- 
sary public  function. 

Originally  practically  all  of  the  members  of  the  exchange  were 
bank  officials,  who,  at  12  o'clock  each  day,  would  meet  there  and 
transact  for  their  customers  the  small  transactions  in  local  stocks 
and  fix  the  bid  and  ask  prices  for  these  local  stocks. 

Riggs  &  Co.  owned  two  seats.  After  they  became  a  national  bank 
one  of  those  seats  was  transferred  to  Mr.  William  J.  Flather  and 
the  other  to  Mr.  Charles  C.  Glover,  as  everybody  in  the  community 
knew,  including  every  Treasury  official  who  had  open  eyes  and  in- 
telligence in  his  head,  and  these  gentlemen  in  common  with  a  large 
number  of  other  bankers  were  members  of  that  exchange. 

Mr.  Glover  also  had  placed  a  large  number  of  real  estate  loans. 
He  had  under  his  control  a  very  large  fund  of  institutions  that  only 
loan  mony  on  first-mortgage  real  estate  loans,  and  it  was  the  policy 
of  Riggs  &  Co.  to  educate  its  clientele,  particularly  persons  who 
ought  to  have  a  very  conservative  investment,  to  invest  in  real  estate 
loans. 

It  came  to  the  notice  of  Mr.  Glover  and  his  associate  shortly  after 
the  organization  of  the  bank,  in  1896,  that  the  national  bank  act  did 
not  permit  the  dealing  directly  in  real  estate  loans.  So  Mr.  Glover 
•*ormed  a  partnership. 
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I  ought  to  say  to  you,  gentlemen,  that  only  five  men  owned  all  the 
stock  of  the  Riggs  National  Bank.  The  stockholders  were  meeting 
every  day ;  so  there  was  not  that  same  duty  imposed  as  there  is  with 
reference  to  stockholders  who  are  unknown  and  own  widely  distrib- 
uted stock. 

Mr.  Glover  and  his  associates  formed  a  partnership  known  as  the 
firm  of  Glover,  Hyde,  Johnston,  and  others.  The  two  "  others  "were 
Mr.  Flather  and  Mr.  Brice. 

That  partnership  had  a  capital  of  $30,000  paid  in  individually. 
They  loaned  money  on  real  estate.  Everyone  in  the  firm,  with  the 
possible  exception  of  one,  were  very  wealthy  men.  The  custom  in  the 
District  of  Columbia  is  to  charge  the  borrower  a  commission  on  the 
amount  of  the  real  estate  loan,  those  loans  to  be  taken  by  Glover,  Hyde, 
Johnston,  and  others ;  and  if  you  were  a  depositor.  Senator  Hender- 
son,  in  the  Eiggs  Bank,  accustomed  to  put  your  money  in  first-mort- 
gage notes — and  on  account  of  Mr.  Glover's  almost  infallible  judg- 
ment in  real  estate  values,  he  has  a  record  of  60  years  and  not  one.- 
single  penny  lost,  while  millions  were  invested — you  would  go  to 
Mr.  Glover  and  say,  "I  have  got  $10,000,  and  I  do  not  want  to 
carry  that  large  amount  of  money  at  no  interest,  and  I  would  like  to 
get  a  $5,000-real  estate  loan." 

You  would  go  to  Mr.  Glover^  because  you  were  a  JRiggs  National 
Bank  depositor  and  you  would  depend  upon  the  officers  of  that  bank 
for  information  and  advice  regarding  the  character  of  the  investment 
you  wanted  to  make.  If  Mr.  Glover's  firm  at  that  time  had  a  note 
that  they  would  reconmiend,  that  note  would  be  sold  to  you  and  you 
would  check  out  $5,000  and  take  the  note  and  that  would  be  yours: 
thereafter.  You  would  be  charged  nothing;  you  paid  absolutely 
nothing.  The  borrower  had  to  pay  the  commission  to  Glover,  Hyde,, 
and  Jornston. 

At  the  same  time  there  were  some  relatively  small  amounts  given 
in  commissions  from  the  purchase  of  stocks  and  bonds.  As  I  say,  the 
commissions  earned  by  Mr.  Glover  and  Mr.  Flather  as  members  of  the 
local  stock  exchange  were  small  at  that  time.  Sales  and  purchases 
on  the  New  York  Stock  Exchange  were  at  that  time  credited  to  the 
bank  in  what  was  known  as  the  commission  account. 

That  condition  existed  until  April,  1902— from  1897  to  1902— when 
the  bank  stock  started  to  be  distributed.  Others  started  to  come  in. 
None  of  the  bank's  officials,  as  is  true  of  a  large  number  of  our  other 
banks,  had  any  outside  business ;  that  is,  we  did  not  have  a  man  who 
was  in  the  mercantile  business  as  president  of  the  bank.  His  sole 
business,  except  as  regards  his  membership  on  the  stock  exchange  and 
his  little  brokerage  business,  was  connected  with  the  bank.  There- 
fore, when  other  stockholders  became  interested  in  the  bank's  activi- 
ties and  business  and  deposits,  it  occurred  to  Mr.  Glover  that  while 
he  had  a  perfect  right  to  make  those  commissions,  the  fair  thing,  the 
big  thing,  was  to  turn  those  commissions  over  to  the  bank  so  that 
their  stockholders  might  share  in  the  earnings  of  its  business. 

He  suggested  that  to  Mr.  Flather,  and  it  was  decided  that  in  view 
of  the  fact  that  other  stockholders  were  going  to  come  in,  that  ought 
to  be  done. 
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So,  from  1902  and  for  some  years  thereafter,  that  money  so  earned 
went  to  the  bank  and  was  credited  to  what  was  known  as  a  comniis- 
sion  account. 

Some  years  after  that  Mr.  Owen  T.  Eeeves,  a  national  bank  exam- 
iner, who  is  now  vice  president  of  the  big:  Corn  Exchange  Bank  in 
Chicago,  and  who  went  to  the  Corn  Exchange  Bank  from  the 
Drovers'  National  Bank,  where  he  had  been  president,  a  big  man,  as  I 
understand  it,  in  the  banking  world  in  Chicago — Mr.  Reeves,  as  I 
say,  in  making  one  of  his  examinations  of  the  bank,  inquired  of  the 
money  that  went  into  the  commissions  account  and  was  informed  of 
the  facts  that  I  now  inform  you  of.  Mr.  Reeves  so  testified  in  court, 
on  his  oath,  in  the  criminal  prosecution. 

Mr.  Reeves  stated  that  it  was  perfectly  proper  for  the  officers  to 
earn  these  commissions,  but  that  he  felt  that  when  the  commissionF; 
were  earned  they  ought  to  be  put  to  the  officers'  credit  and  not  to  th  \ 
credit  of  the  bank.  At  his  suggestion,  a  suggestion  which  he  made 
in  his  report  to  the  comptroller's  office,  there  were  opened  two  ac« 
counts,  one  account  known  as  Flather  and  Flather — ^Mr.  William  J. 
Flather  and  Mr.  Henry  H.  Flather — into  which  commissions  earned 
either  by  Mr.  Glover,  Mr.  Henry  Flather,  or  Mr.  William  Flather  on 
the  purchase  of  stocks  and  bonds  were  credited.  Another  account  was 
known  as  Glover  and  Flather,  into  which  any  commissions  made  on 
real-estate  loans  would  be  credited. 

Those  accounts  were  perfectly  open  to  every  bank  examiner  that 
came  into  the  bank.  They  were  there,  as  I  remember  it — I  may  not 
be  accurate  about  this — ^but  approximately  for  eight  years  prior  to 
Mr.  Williams'  incumbency  of  the  office  of  comptroller.  Although 
advised  that  they  had  a  legal  right  and  a  moral  right  to  those  com- 
missions, and  although  they  knew  that  practically  every  other  bank 
at  that  time  in  the  city  of  Washington  had  a  president  or  other  offi- 
cers who  were  engaged  in  other  businesses,  and  that  in  the  businesses 
in  which  they  were  engaged  they  made  their  money  openly  and  legit- 
imately, Mr.  Glover  and  the  Messrs.  Flather  took  the  position  that 
that  money  should  go  to  the  bank. 

As  Owen  T.  Reeves,  the  national  bank  examiner  who  came  on  from 
Chicago  here  in  the  criminal  case  to  testify,  said,  under  oath,  that  the 
condition  was  most  unusual  in  this,  that  in  almost  every  bank  he  had 
examined  there  were  some  earnings  that  the  officers  had  used  them- 
^ielves,  but  in  this  case  he  found  a  national  bank  where  its  officers, 
who  were  making  commissions  legitimately,  were  turning  them  over 
to  the  bank. 

Senator  Henderson.  That  would  be  converted  into  the  profit  and 
loss  account? 

Mr.  HoGAN.  Right,  Senator.  It  did  not  lose  a  cent,  but  making 
money 

The  Chairman.  If  it  was  a  strictly  commission  business,  they  could 
not  lose. 

Mr.  HoGAN.  I  am  talking  about  the  bank.  The  bank  got  this 
money. 

There  was  no  law  that  prevented  officers  of  national  banks  from 
making  these  commissions.  The  fund  was  also  a  convenient  fund  for 
quasi-public  purposes.  For  instance,  a  national  bank,  as  such,  would 
not  have  the  right  to  contribute  to  the  fund  raised  in  the  city  of 
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Washington  to  defray  the  necessary  expenses  incident  to  the  inau- 
guration of  President  Wilson;  but  froin  this  money,  which  was 
legally  theirs,  they  contributed  the  sum  of  $1,000  to  the  inauguration 
fund. 

Senator  Newberry.  Was  that  made  in  the  name  of  the  bank? 
Mr.  HoGAN.  And  then  the  bank  gets  the  name.  Just  as  Congress 
recognized  and  allowed  contributions  to  be  made  to  the  Red  Cross 
by  law.  Before  that  time  they  could  not  do  it.  If  we  sent  the  cashier 
of  that  bank  to  the  American  Banking  Institute,  everything  he  would 
do  or  would  learn  would  inure  to  the  credit  of  the  bank,  and  his 
expenses  were  paid  out  of  the  Glover  and  Flather  or  Flather  and 
Flather  accounts.  Moreover,  if  the  bank,  as  it  occasionally — ^but 
with  wonderful  rarity — had  a  bad  loan,  Flather  and  Glover  would 
buy  that  loan.  I  am  only  giving  these  matters  for  illustration.  Yet 
the  comptroller  refers  in  one  of  his  communications  to  that  as  a  slush 
fund.    That  is  the  way  he  characterized  it. 

Senator  Henderson.  What  is  the  object  in  putting  it  into  the  in- 
dividual names? 

Mr.  HoGAN.  It  was  directed  by  the  Treasury  Department  through 
Mr.  Owen  T.  Eeeves. 

Senator  Henderson.  I  understand ;  but  if  some  of  those  men  had 
died,  would  it  not  have  caused  court  proceedings? 

Mr.  HoGAN.  Not  at  all,  because  the  bank  had  no  legal  right  to  it. 
Voluntarily,  from  time  to  time,  it  passed  to  the  bank.  The  Treasury 
Department  held  that  the  bank  had  no  right  to  make  commissions.' 
That  would  have  been  a  brokerage  business.  That  was  perfectly 
well  understood. 

Senator  Henderson.  Keally,  it  was  entirely  voluntary  on  the  part 
of  Glover  and  those  men  to  turn  it  over  to  the  bank  ? 

Mr.  HoGAN.  Precisely ;  and  the  contention  always  was  that^  the 
business  out  of  which  these  commissions  were  made  was  business 
which  they  had  a  legal  and  moral  right  to  engage  in. 

We  called  from  Chicago  and  Baltimore  the  national  bank  ex- 
aminers who  had  examined  this  bank,  and  they  said  on  ]their  oaths 
in  the  criminal  proceeding^  that  those  facts  were  made  known  to 
them  and  they  examined  those  books  and  knew  that.  Yet  by  dis- 
torting the  facts  connected  with  it  you  find  volumes  of  correspond- 
ence denouncing  that  practice  in  the  business. 

Along  in  1914,  after  the  Federal  reserve  act  was  passed,  there 
was  a  clause  in  it  which  provided  that  no  bank  officer  could  receive 
any  compensation  other  than  his  salary  fixed  by  the  board  of  direc- 
tors. Personally,  my  contention  is  that  that  would  have  no  refer- 
ence whatever  to  what  a  bank  officer  earned  from  some  business 
not  connected  with  the  bank.  In  order  that  they  would  not  con- 
travene the  spirit  if  not  the  letter  of  the  act,  in  1914  the  officers 
voluntarily  decided  that  they  would  no  longer  engage  in  that  com- 
mission business.  n 

Senator  Henderson.  I  would  like  to  get  the  chronological  order 
of  this  stock  exchange  matter  that  you  have  just  gone  into,  and  the 
real  estate  loans.  When  was  the  stock  exchange  organized  or 
created,  and  when  did  Mr.  Glover  become  a  member  of  it,  and  also 
Mr.  Flather? 
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Mr.  HoGAx.  Back  in  the  90's.     I  can  not  give  it  to  you  exactly. 

Senator  Henderson.  That  continued  until  1902?  Those  condi- 
tions continued  until  that  time? 

Mr.  HoGAN.  Right. 

Senator  Henderson.  Then  in  1902,  upon  the  recommendation  of 
the  Federal  bank  examiners,  the  accounts  were  changed  so  as  to  be 
in  the  individuals'  names? 

Mr.  HoGAN.  No.  In  1902  the  firm  of  Glover,  Hyde  &  Flather 
went  out  of  existence  and  from  that  time  until — ^I  have  not  the 
date  in  mind,  but  approximately  1906,  the  commissions  were  cred- 
ited to  the  commission  account  of  the  company. 

Senator  Henderson.  And  that  continued  until  1914? 

Mr.  HoGAN.  No ;  until  1906,  when  thp  Glover  and  Flather  and  the 
Flather  and  Flather  accounts  were  opened. 

Senator  Henderson.  How  long  did  that  condition  from  1906 
continue  ? 

Mr.  HoGAN.  1914,  so  far  as  the  earnings  of  the  commissions  were 
concerned.  They  were  given  to  the  bank,  except  such  as  were  used 
for  the  purposes  that  I  have  indicated. 

Senator  Henderson.  No  objection  had  been  made  by  any  in- 
spector or  Federal  official? 

Mr.  HoGAN.  No,  sir.  In  1913,  Mr.  Reeves  having  resigned,  a 
new  bank  examiner  for  the  first  time  examined  our  bank — Mr. 
Samuel  M.  Hann.  Mr.  Hann  was  at  that  time  unknown  to  our 
bank,  but  the  character  of  bank  examiner  he  was  and  the  man 
himself  might  be  inferred  from  the  fact  that  he  is  now  vice  presi- 
dent of  the  Fidelity  Trust  Co.  of  Baltimore,  a  very  large  and  well- 
standing  trust  company. 

He  made,  in  June,  1913 — just  one  year  prior  to  this  controversy — 
an  examination  of  the  bank,  a  thorough  examination.  In  his  re- 
port he  put  in  a  special  page  in  which  he  gave  Mr.  Glover's  state- 
ment regarding  the  Flather  and  Flather  and  the  Glover  and  Flather 
accounts  in  substance  as  I  have  given  them  to  you  here. 

I  have  a  photostatic  copy  of  the  report  which  came  from  the 
comptroller's  office  in  response  to  a  subpoena,  giving  the  report  on 
the  Kiggs  National  Bank  dated  May  15,  1913,  signed  by  the  ex- 
aminer. 

He  goes  on  to  tell  by  whom  he  was  assisted ;  and  I  am  going  to 
call  your  attention  to  this  because  this  was  in  Comptroller  Wil- 
liams's possession  and  was  part  of  the  official  records  of  his  office 
and  was  during  the  time  that  he  repeatedly  stated  that  this  bank 
had  collateral  that  was  poor,  that  its  management  was  poor,  that 
its  books  were  not  well  kept,  and  what  not. 

Senator  Henderson.  Would  it  not  be  well  to  put  that  statement  in 
the  record,  in  view  of  your  testimony  here? 

Mr.  HoGAN.  Yes,  sir.    I  marked  two  very  important  pages  here. 

There  is  a  question  here  on  page  4  of  the  schedules 

Senator  Henderson.  Of  what  date? 
Mr.  HoGAN.  May  15,  1913. 

1.  Fixed  general  character  of  loans. 

2.  Whether  well  distributed. 

3.  General  character  of  collaterals. 

4.  Whether  corporations  or  enterprises  in  which  directors  or  officers  are 
intersted  borrowed  to  an  undue  extent. 
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5.  Any  large  liability  of  director  or  officer  as  maker  or  indorser — describe 
fully. 

6.  State  whether  all  paper  claimed  by  the  bank  as  its  property,  including 
collateral,  is  properly  indorsed  or  assigned  to  it,  and  all  mortgages  properly 
recorded. 

7.  Give  current  rate  of  interest  obtained.  • 

8.  Itemize  losses  not  given  on  page  3. 

9.  Does  the  bank  place  paper  with  other  banks ;  and  to  what  extent  ? 

I  will  give  you  the  answers  made  by  the  bank  examiner  at  the  1913 
bank  examination.  , 

1.  General  character  of  loans  are  first  class  in  every  particular. 

2.  Very  well  distributed. 

3.  Of  total  loans,  $6,700,000  are  secured  by  collateral;  90  per  cent  of  which 
are  secured  by  marketable  and  quick  collateral. 

4.  Enterprises  in  which  directors  are  interested  have  not  borrowed  to  an 
undue  extent. 

5.  No  director  has  borrowed  to  an  undue  extent.  All  direct  loans  to  directors 
are  secured  by  quick  collateral,  with  exception  of  three  different  loans  which 
are  unsecured,  but  perfectly  good. 

6.  Have  loaned  American  Creosote  Works  $70,000,  indorsed  by  Director 
l^abrot— reputed  worth  $2,000,000-$3,000,000. 

6.  All  papers  and  collaterals  are  properly  indorsed  and  assigned. 

7.  Current  rate  of  interest  5  per  cent — ^no  commission  on  real  estate  loans. 

8.  No  known  losses. 

9.  Do  not  place  paper  with  other  banks. 

10.  Do. 

11.  Do  not  take  loans  to  accommodate  other  banks. 

12.  Do. 

That  was  before  the  comptroller  when  he  started  his  crusade. 

Senator  Calder.  What  date  was  that  ? 

Mr.  HoGAK.  May  15,  1913. 

Not  only  that,  but  there  was  before  the  comptroller — not  having 
this  very  paper,  I  do  not  know  whether  Comptroller  Williams 
marked  it,  but  this  very  paper  bears  marks  that  I  venture  to  say  there 
will  be  no  denial  of  by  Comptroller  Williams  as  being  his  work,  be- 
cause after  the  same  habit  of  underscoring  papers  and  letters,  when 
he  gets  this  paper  before  him  he  marks  it  up  in  very  fantastic  ways. 

Reading  from  the  same  report  of  Bank  Examiner  Hann : 

GENERAL  REMARKS   AS  TO  CONDITION  OF  BANK. 

I  would  like  you  to  hear  this.  Senator  Calder. 

Summarize  matters  to  which  special  attention  should  be  called,  using  forn? 
2199  if  necessary.  Include  certificate  relative  to  solvency,  by-laws,  manage- 
ment, and  condition  of  books,  as  required  by  Circular  70. 

That  is  answered  as  follows: 

Your  examiner  spent  10  days  in  the  examination  of  this  bank— he  was  assisted 
for  2  days  by  Examiner  Dorsey,  in  addition  to  his  own  regular  assistants. 

In  addition  to  checking  every  collateral  loan  in  the  bank,  all  collateral  pledged 
for  safe-keeping  (there  are  as  many  as  those  pledge  to  secure  loans)  were 
checked  back.    , 

Twelve  individual  ledgers  were  checked,  and  a  careful  audit  of  every  depart- 
ment made. 

In  my  judgment,  this  bank  is  absolutely  solvent ;  the  by-laws  are  satisfactory 
and  are  followed ;  the  management  Is  safe ;  the  books  show  its  real  condition, 
and  are  so  kept  that  the  examiner  can  readily  make  a  thorough  and  complete 
examination  of  the  bank. 

To  the  inquiry,  "What  elements  of  danger  are  in  the  bank?"  he 
answered,  "  None." 
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In  May,  1914,  one  year  after  that,  Examiner  Trimble,  assisted  by 
various  assistants,  made  a  report.  We  repeatedly  asked  the  Comp- 
troller of  the  Currency  whether  or  not  there  was  in  that  report  any 
matter  that  ought  to  be  brought  to  our  attention  for  correction.  So 
far  as  my  recoTlectioij^  now  goes,  up  to  this  date,  neither  that  report 
nor  any  extract  that  has  been  sent  to  that  bank  has  contained  any 
criticism,  and  therefore,  if  there  was  any  criticism,  it  has  not  been 
made  known  to  the  bank. 

The  significance  of  this  paper  and  this  statement  is  this,  that  the 
condition  which  existed  when  Mr.  Hann  examined  that  bank  in  1913 
was  the  precise  condition  that  existed  in  March,  1914,  and  in  June, 
1914,  when  Mr.  Williams  started  his  drive  on  the  bank.  There  had 
been  no  change  in  its  personnel;  there  had  been  no  change  in  the 
methods  of  its  business;  and  there  had  been  substantially  and  prac- 
tically no  change  in  the  character  of  its  collaterals. 

The  Chairman.  If  there  had  been  any  change  it  was  for  the  better, 
was  it  not  ?     The  bank  has  grown  stronger  every  year  of  its  life  ? 

Mr.  HoGAN.  It  has  grown  stronger  every  year  of  its  life ;  and  not 
only  that,  Senator,  but  a  remarkable  thing  occurred,  and  that  is  that 
the  eflfort  to  drive  this  bank  to  the  wall  was  the  thing  that  helped  it 
more  than  anything  else.  When  we  filed  that  bill  in  equity  in  19ir» 
we  had  $8,000,000  deposits.  We  had  formerly  averaged  a  couple  of 
millions  of  Government  deposits.  Of  course,  a  run  on  the  bank  was 
to  be  expected,  but  instead  of  a  run,  on  the  day  we  filed  the  bill  our 
deposits  increased,  and  to-day,  I  do  not  know  the  exact  figure,  but 
we  have  passed  the  $25,000,000  mark,  and  nothing  that  the  comp- 
troller ever  could  publish  that  would  hurt  that  bank  did  he  fail  to 
publish.  . 

He  said  to  this  committee  in  the  hearings  here  that  he  thinks  it  is 
not  too  much  to  say  that  he  saved  the  bank,  and  he  knew  when  he 
said  it,  if  he  knew  anything  that  a  comptroller  ought  to  know,  that 
the  Riggs  National  Bank  was  as  strong  as  the  Rock  of  Gibraltar  at  all 
times,  and  that  there  was  never  a  time  that  it  was  in  danger  except 
when  we  feared  the  result  of  his  alleged  official  actions. 

When  I  call  your  attention  to  this  report  that  I  have  read  may 
I  in  the  same  connection  show  you  what  is  characteristic  not  only 
in  the  correspondence,  not  only  the  published  statements,  not  only 
of  his  claim  about  Judge  McCoy's  decision,  but  characteristic  of 
his  testimony  here  before  you  ?     A  word  will  save  the  truth,  but  will 

five  a  wrong  impression.  I  want  to  show  to  you,  Senators,  that 
[r.  Williams  is  an  expert  in  the  art  of  using  half  truths — ^the  most 
vicious  form  of  falsification.  I  am  going  to  show  you  how  he  does 
it.  If  I  only  had  the  time  I  could  show  you  a  great  deal  of  it,  but 
I  can  show  examples  of  it  in  an  instant  here.  He  has  invariably 
used  some  one  expression  that  would  give  a  wrong  impression  to 
the  whole  thing;  and  he  would  use  this  expression  when  he  started 
to  issue  his  public  statements.  Of  course,  the  first  public  statement 
came  out  after  we  brought  the  suit.  You  have  heard  what  the  ex- 
aminer said  about  the  collateral.  Here  is  a  letter  from  Williams, 
received  August  11,  1914,  dated  August  10,  1914. 

The  law  requires  that  the  Comptroller  of  the  Currency  see  to  it 
that  there  be  kept  on  hand  for  the  use  of  national  banks  circulating 
currency  notes  to  an  amount  equal  to  50  per  cent  of  the  capital  of 
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the  bank.  Our  capital  was  $1,000,000.  Our  surplus  was  $2,000,000 
in  1914,  and  is  now. 

When  he  started  his  drive  on  fhe  bank — ^because  it  can  not  be  char- 
acterized as  anything  else — our  undivided  profits  were,  in  round 
figures,  approximately  $240,000.  Our  surplus  was  not  then  and 
never  had  been  and  never  has  been  impaired  one  penny.  We  were  at 
that  time,  and  had  been  for  some  time,  paying  an  annual  dividend 
of  26  per  cent  on  the  par  value  of  that  stock,  and  still  increasing 
year  by  year  the  reserves  in  the  way  of  undivided  profits  behind  our 
loans.  We  found  in  the  spring  of  1&14,  around  the  summer  of  1914, 
by  inquiry  at  the  Treasury  Department  that  the  law  had  been 
violated  with  respect  to  the  amount  of  notes  of  the  Biggs  National 
Bank  for  circulating  currency  kept  on  hand  subject  to  our  demand. 

That  information  came  to  us  after  the  European  war  had  broken 
out.  It  was,  in  the  opinion  of  the  best-informed  financiers  of  this 
and  other  countries,  a  perilous  time.  The  Congress  had  provided 
for  emergency  currency  in  addition  to  the  regular  circulating  cur- 
rencies available  to  all  national  banks.  Instead  of  $500,000  in  cir- 
culating  notes — ^because  the  regular  circulating  notes  and  the  emer- 
gency notes  were  no  different  for  the  Riggs  Bank — ^being  in  the 
Treasury  Department,  we  found  that  the  amount  had  been  depleted. 

I  am  speaking  from  memory  and  may  not  be  exactly  accurate, 
but  it  was  in  the  neighborhood  approximately  of  $200,000.  We 
asked,  as  against  the  possibilities  of  the  future  and  of  the  times  and 
as  against  the  ordinary  needs  of  our  own  circulating  currency,  we 
having  a  million  dollars  of  bonds  deposited  to  secure  that  currency, 
that  there  be  at  least  $1,000,000  worth  of  our  circulating  notes 
printed  and  held  on  hand  against  needs  that  might  arise.  Finding 
that  that  had  not  been  done,  in  August,  1914,  we  asked  that  the 
I)rinting  be  expedited. 

Mr.  Williams  seized  upon  that  request  to  indulge  in  a  long  cor- 
respondence for  us  to  submit  to  him  a  list  of  the  commercial  paper 
and  the  securities  which  we  had  which  could  be  pledged  for  emer- 
gency currency. 

We  told  him,  first,  that  we  were  not  asking  for  that,  and  had  no 
need  of  it,  and,  secondly,  that  the  law  provided,  under  the  Aldrich- 
Vreeland  Act,  that  we  could  apply  through  the  Washington  branch 
of  the  National  Currency  Association  and  submit  to  the  comptroller's 
oflSce,  through  that  association,  as  all  other  banks  were  required  to 
do,  a  list  of  the  securities  that  we  offered  to  pledge  for  the  emer- 
gency currency. 

When  we  told  him  that  there  was  not  any  question  about  it,  that 
vre  did  not  need  it,  and  if  we  did  need  it  we  would  go  through  it  iix 
the  regular  way  that  the  law  required,  he  came  back  and  said,  "  You 
submit  the  report  called  for,  nevertheless.  Make  your  submission, 
directly  to  this  office." 

I  digress  to  say  that  during  the  European  War  and  during  our 
participation  therein  the  Riggs  National  Bank  never  called  for  any 
emergency  currency.  This  bank,  which  he  told  your  committee  he 
saved,  never  had  any  need  for  any  emergency  currency ;  and  the  only 
emergency  currency  was  this:  Some  of  our  banks  that  were  not 
under  Mr.  Williams's  fire  did  need  emergency  currency,  and  the 
other  banks  of  the  currency  association  were  decent  enough  to  say 
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to  the  very  few  banks  in  Washington  that  needed  the  money  "  We 
will  not  put  you  in  the  position  of  asking  for  emergency  currency 
when  no  other  bank  asks  for  it.  We  will  not  have  attention  attracted 
to  your  less  well-oflf  condition."  So  all  the  national  banks  agreed 
that  when  one  of  the  banks  had  to  apply  for  it  they  would  all  simul- 
taneously apply  for  an  amount  not  less  than  $25,000. 

So,  at  one  time,  we  did  ask,  subsequent  to  this  correspondence,  for 
$25,000  that  we  never  used ;  and  I  am  informed  that  we  never  opened 
the  package  of  it  and  that  some  other  banks  also  applied  for  it  and 
only  put  it  in  their  vaults. 

Notwithstanding  the  fact  that  if  we  did  apply,  the  law  provided 
what  our  bank  and  every  other  bank  should  do  to  get  that  emergency 
currency,  and  notwithstanding  the  fact  that  I  make  bold  to  assert 
that  he  did  not  go  after  any  other  bank  in  the  District  of  Columbia 
•directly  for  this  same  information,  he  insisted,  under  the  penalty 
of  $100  a  day,  '^  That  you  submit  over  the  signature  and  under  the 
oath  of  your  president,  your  two  vice  presidents,  and  your  cashier 
a  list  of  notes,"  that  we  called  commercial  notes,  and  a  list  of  se- 
curities that  we  would  submit  to  him  in  the  event  we  asked  for  cur- 
rency.   In  other  words,  he  adopted  the  plan  of  the  silly  question: 

*' Does  your  brother  like  Koup?" 

"  I  have  no  brother." 

**  WeU,  If  you  had  a  brother,  would  he  like  soup?  " 

In  one  of  his  letters  he  did  this  thing. 

Notes  and  obUgations  of  speculators  and  others,  secured  by  the  hypothecation 
of  mining  and  other  stocks  and  bonds,  have  not  up  to  this  time  been  approved 
by  this  department  as  the  kind  of  security  upon  which  the  comptroller's  office 
Is  ready  to  recommend,  or  the  Secretary  of  the  Treasury  to  approve  the  issu- 
ance of  additional  currency  under  the  act  referretl  to,  and  as  the  latest  report 
of  your  bank,  June  30,  1914,  indicates  that  more  than  $5,6.50.000  of  your  funds 
are  tied  up  or  held  in  such  loans — the  e  loans  constituting  approximately  80 
per  cent  of  your  total  loans — the  question  arises  as  to  the  amount  of  currency 
Avhich  you  may  be  prepared  at  this  time  promptly  to  take  out  in  the  event  that 
w^e  should  "  hurry  "  forward  the  engraving  of  your  notes,  as  I'equested. 

Now,  Senators,  I  submit  to  you  that  any  man  reading  that  language 
would  read  as  a  statement  from  the  comptroller's  office  that  the  notes 
and  obligations  of  speculators  and  mining  and  other  stocks  were 
the  leading  features  in  the  collateral  behind  the  bank,  would  they 
not?  Always,  however,  with  that  characteristic  cunning,  you  find 
that  phrase,  "and  others." 

But  when  he  gets  down  here  he  savs,  "  More  than  $5,650,000  of 
your  funds  are  tied  up  or  held  in  such  loans." 

Not  only  has  that  language  been  written  in  these  letters,  but  that 
is  the  kind  of  stuff  that  he  sends  out  to  the  public ;  and  he  did  it 
when  he  knew  of  this  official  statement  of  examiner  Trimble,  which 
must  have  been  submitted  to  him  in  June,  1914,  and  when  he  knew, 
from  the  receipted  lists  of  our  loans  that  were  available  to  him  and 
to  his  examiners  that  mining  stocks  and  notes  of  speculators  were 
so  infinitesmal  proposition  of  the  banks'  collateral  as  to  be  negligible. 
He  knew  that  the  amount  of  such  collateral  was  of  very  small  im- 
port, and  in  most  instances  back  of  the  collateral  was  the  honor  and 
the  ability  of  the  maker  of  the  note.    He  knew  those  things. 

Let  me  tell  you  another  thing.  I  have  read  you  one  and  I  can 
illustrate  that  by  another  one.    I  am  going  to  show  you  something  in 
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here  which  will  show  you  his  methods.  Do  you  think  that  any  man 
that  did  those  things  in  a  public  office  is  fit  for  a  public  office  ?  When 
I  say  that  I  am  stating  my  personal  opinion  in  the  record. 

But  suppose  we  had  a  note  of  $100,000  and  back  of  it  there  was 
nothing  but  the  good  name,  or  even  without  the  good  name  there  was 
collateral,  let  us  say,  in  the  way  of  Pennsylvania  Railroad  bonds  of 
•$100,000,  Union  Pacific  stock  of  $50,000,  and  the  borrower  had  put  in 
perhaps  $100,000  more  of  good  collateral,  but  in  there  he  had  some 
•copper-mining  stock.  Mr.  Williams  would  have  picked  out  those 
stocks.  He  would  have  thrown  them  in  the  waste  basket.  He  would 
say,  "  Collateral  for  A.  B.  C."  I  do  not  want  to  make  the  same  mis- 
takes he  made  when  he  listed  Inspiration  copper.  When  it  was  par  at 
20  and  was  selling  at  18  he  put  it  down  as  wildcat  stock.  I  wish  you 
would  read  the  August  11  letter  in  connection  with  this.  I  ask  you 
to  read  them  together  and  form  your  own  opinion. 

Now,  I  go  back  to  some  of  the  other  things.  Let  me  tell  you  some- 
thing before  you  adjourn  about  the  outcome  of  the  criminal  suit. 

Mr.  Williams,  in  addition  to  "  temerity,"  has  another  bad  word — 
**'  evasive."    He  writes  letters  of  this  kind : 

"  You  are  hereby  directed  to  answer  explicitly,  unequivocally,  cate- 
gorically, and  unevasively,"  or  "  without  your  usual  evasive  manner," 
in  his  requests  for  information  from  the  bank. 

I  am  going  to  come  back  to  that  another  time,  because  you  .asked  me 
the  question  about  this  Flather  and  Flather  account,  and  I  want  to 
tell  you  about  that. 

No  man  in  this  community  has  ever  borne  a  better  reputation  for 
lionesty,  and  probitv  than  Charles  C.  Glover.  I  do  not  think  it  is 
unfair  to  say  that  lor  years  Mr.  Glover  was  among  our  private  citi- 
zenry recognized  as  our  first  citizen. 

His  bank  had  been  the  depository,  down  to  1913,  of  every  President 
for  half  a  century.  He  was  an  intimate  of  most  of  those  men.  His 
bank  was  the  depository  of  Abraham  Lincoln.  He  was  a  man  very 
solicitous  about  his  honor  and  his  scruples,  and  it  will  be  remem- 
bered that  he  was  haled  before  the  bar  of  the  House  of  Kepresenta- 
tives  for  having  slapped  a  Member  of  that  body  in  the  face  because  he 
had  attacked  his  honor. 

When  Mr.  Williams,  in  June,  1914,  asked  about  these  commission 
accounts  he  asked  it  for  the  year  ending  June  1,  1914.  I  called  your 
attention  to  that  a  little  while  ago ;  and  m  the  subsequent  correspond- 
ence he  asked  for  information  regarding  commissions  charged  on  real 
estate  loans  or  stocks  "  now  in  your  bank  as  collateral  for  loans  made 
by  your  bank." 

The  attention  of  Mr.  Glover,  therefore,  was  naturally  focused  on 
the  condition  then  existing  in  the  bank,  and  the  letter  that  Mr. 
Glover  and  the  other  officers  sent  back,  stated,  and  stated  very  em- 
phatically, that  none  of  those  commissions  had  been  appropriated  by 
the  officers  to  their  own  use,  and  gave  the  Glover  and  Flather  and  the 
Flather  and  Flather  accounts  and  how  the  commissions  were  kept 
and  what  was  done  with  them.  That  statement,  like  all  other  state- 
ments, was  required  to  be  made  in  writing  and  sworn  to. 

Mr.  Glover  has  an  only  son,  Charles  C.  Glover,  jr.,  and  this  son 
was  attacked  in  the  summer  of  1914  with  a  very  serious  and  malig- 
nant disease.    Mr.  Glover's  mind  w^as  naturally  focused  on  the  con- 
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dition  of  his  son.  He  had  to  come  back  here  to  take  care  of  his 
correspondence,  and  then  he  would  ^o  back  to  the  boy.  From  Lake 
Placid  Mr.  Glover's  son  was  moved  to  Canada  in  July,  1914,  and 
under  very  excellent  surgical  treatment  he  recovered. 

Therefore,  there  were  times  when  Mr.  Glover  was  out  of  the  city 
when  this  correspondence  was  going  on. 

Ketuming  in  July,  1914,  he  read  over  all  the  other  correspondence 
which  gradually  broadened  in  the  scope  of  the  inquiries  therein  con- 
tained, and  there  flashed  across  Mr.  Glover's  mind  the  fact  that  of 
the  commissions  on  real  estate  loans  made  by  the  old  firm  of  Glover,. 
Hyde,  Johnston,  and  others  which  had  gone  out  of  existence  in  1902, 
they  had  taken  commissions  as  their  own  profits  as  they  had  every 
right  to  do.  The  comptroller  had  said  nothing  about  that  at  all,  nor 
had  any  one  else.  But  Mr.  Glover  saw  that  the  scope  of  the  inquiry 
which  he  had  concluded  had  only  to  do  with  the  times  then  in  the 
bank,  might  be  construed  to  apply  to  all  times,  so  Jie  voluntarily  sat 
down — I  think  it  was  on  July  22,  1914— ^and  wrote  the  comptroller 
making  a  correction.  He  did  just  what  any  of  you  gentlemen  would 
do  when  your  mind  came  back  to  a  thing  that  had  b^n  forgotten. 

He  wrote  this  letter  on  June  17, 1914 : 

Hon.  John  Bkelton  Willi  ah  h, 

Comptroller  of  the  Currency,  Washinf/ton,  D.  C. 

Sm;  Because  of  my  failure  to  sign  and  swear  to  the  letter  dated  the  14th 
instant,  from  this  hank,  in  particular  reply  to  your  letter  and  interrogatories 
of  the  2d  instant  as  was  expfaine<l  in  the  first-mentioned  letter,  ^eing  in 
Washington  for  this  day  only — it  being  my  intention  to  return  this  afteroon 
to  Montreal,  where  my  son  lies  dangerously  ill  in  the  Royal  Victoria  Hospital 
(he  having  been  removed  there  from  Lake  Placid) — I  take  this  opportunity  to 
advise  you  that  I  subscribe  to  the  contents  of  the  letter  from  this  bank  dateil 
July  14,  and  signed  by  its  vice  presidents  and  cashier  in  detail  and  in  their 
entirety,  and  I  hand  you  herewith  my  sworn  replies  to  the  interrogatories,  20 
in  number,  propounded  by  you  for  my  consideration  and  reply.  My  replies 
speak" as  to  values  of  collaterals  as  of  July  14,  1914. 

On  rereading  the  entire  file  of  the  correspondence  which  has  passeil  between 
you  and  this  bank,  or  its  officers,  since  June  9  last,  my  attention  has  been  at- 
tracted to  the  contents  of  the  third  paragraph  of  my  sworn  letter  to  ^ou  dated 
June  18,  1914,  wherein  I  undertook,  wholly,  apart  from  any  inquiry  or  demand 
on  your  part,  to  review  the  practice  of  the  members  of  the  firm  of  Riggs  &  Co., 
and  subsequently  of  the  officers  of  the  Riggs  National  Bank  to  assist  customers 
of  the  bank  In  making  investments. 

In  such  paragraph  I  observe  that  I  said : 

"After  the  incorporation  of  the  Riggs  National  Bank  this  business  was  con- 
tinued by  the  officers  of  the  banks  as  Individuals,  the  compensation  received 
therefor  being  at  first  passed  directly  to  commission  account,  but  later,  with  the 
knowledge  of  bank  examtners  was  passed  to  the  credit  of  two  accounts  opened 
for  that  purpose,  one  in«the  name  of  '  Glover  and  Flather  *  and  the  other  in  the 
name  of  '  Flather  and  Flather.'  The  balance  to  the  credit  of  '  Glover  and 
Flather '  was  transferred  on  the  17th  day  of  April,  1914,  to  the  account  of 
*  Flather  and  Flather,'  thus  consolidating  the  two  accounts." 

This  statement  was  and  Is  incomplete  to  the  extent  that  through  pure 
oversight  I  omitted  to  say  that  from  January,  1897,  to  May,  1902,  the  business 
of  making  real  estate  (but  no  other)  investments  for  customers  of  the  bank  was 
done  by  and  through  the  firm  of  Glover,  Hyde,  Johnston,  Arthur  T.  Brice  & 
William  J.  Flather,  each  and  all  being  at  the  tiipe  officers  of  the  Riggs  National 
Bank.  Said  firm  was  possessed  of  a  paid-in  capital  of  $30,000,  and  all  profits, 
by  way  of  commissions  or  otherwise,  derived  from  such  business  were  passed 
directly  to  the  credit  of  said  firm  on  an  account  carried  in  the  name  of  the 
firm  on  the  general  ledger  of  the  bank,  and  all  such  profits  were  divided  directly 
among  the  members  of  the  firm.  To  such  extent  and  for  the  period  mentioned 
officers  of  the  bank  did  directly  profit  by  the  commissions  on  such  transac- 
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tlons.     Otherwise  than  as  here  indicated  my  narrative  respecting  the  practice 
of  the  officers  of  the  bank  in  the  making  of  investments  for  customers  of  the 
bank  was  and  is  in  all  respects  exact. 
Respectfully, 

Chas.  C.  Gloveb,  President, 

That  was  written  to  a  public  officer,  gentlemen. 
The  result  of  it  was  that  Mr.  Glover  was  not  exactly  characterized 
by  the  use  of  the  short  and  ugly  word,  but,  in  substance,  denominated 
a  liar  and  perjurer  by  Mr.  Williams  in  this  remarkable  communi- 
cation ; 

Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

M^aghingtoHj  July  22,  1914, 
To  the  President  the  Riggs  National  Bank, 

Washington^  D,  C. 

Sir:  I  acknowledge  receipt  of  your  letter  of  the  17th  instant,  inclosing  what 
purports  to  be  sworn  "  answers  "  to  certain  interrogatories  submitted  to  you 
and  other  officers  of  the  Riggs  National  Bank  under  date  of  the  2d  instant, 
and  informing  me  that  you  were  leaving  the  same  day  for  Canada  on  account 
of  Illness  in  your  family,  of  which  I  learn  with  regret. 

Certain  reports  having  reached  this  office  relative  to  the  methods  and 
practices  of  the  Riggs  National  Bank,  I  saw  proper  to  address  you,  under  date 
of  June  9,  1914,  a  letter  calling  for  certain  information  in  regard  to  the  con- 
dition and  transactions  of  your  bank.  Especial  inquiry  was  made  as  to  com- 
missions charged  in  connection  with  the  placing  of  real  estate  loans,  etc. 

If  you  go  back  you  will  find  that  entry  with  respect  to  the  commis- 
sions made  for  the  year  ended  June  1,  1914,  but  that  statement  did 
not  serve  the  purpose  here,  so  "  etc."  is  put  in. 

In  response  to  a  letter  from  you  dated  June  12,  in  which  you  sought 
permission  to  delay  furnishing  the  information  called  for  until  you  should 
have  the  opportunity  of  discussing  this  subject  with  your  board  of  directors, 
you  were  Informed,  under  date  of  June  13,  that  further  procrastination  would 
not  be  acceptable  to  this  office. 

I  stop  to  call  your  attention  to  these  things,  that  on  the  9th  we 
got  the  letter  and  on  the  10th  we  acknowledged  it,  and  on  the  12th 
we  say  that  we  want  to  bring  the  matter  to  the  attention  of  the 
directors  on  the  18th,  because  in  the  summer  time  it  is  as  hard  to 
get  together  a  board  of  directors  as  it  is  for  you  gentlemen  to  get 
enough  Senators  together  to  make  a  quorum  on  this  Banking  and 
Currency  Committee. 

You  replied  on  the  15th,  complaining  that  you  should  be  called  on  for  such 
information.  You  referred  to  the  authority  claimed  by  this  office  as  "  inquisi- 
torial "  and  of  **  very  doubtful  legal  foundation." 

I  answered  your  letter  under  same  date  and  said — 

I  need  not  quote  it ;  it  is  too  long. 

Thereupon  I  received  from  you  under  date  of  June  16  a  letter  in  which 
you  said — 

Now  we  get  into  the  capitals.  There  was  no  red  type  in  this, 
because  the  typewriter,  I  suppose,  did  not  have  it : 

IN  THE  MEANTIME,  HOWEVER,  WITHOUT  WAITING  FOR  SUCH 
MEETING,  I  TAKE  THIS  OPPORTUNITY  TO  SAY  THAT  THERE  IS  NO 
FOUNDATION  IN  FACT  FOR  YOUR  SEEMING  ASSERTION  THAT  ANY 
OFFICER  OF  THIS  INSTITUTION  HAS  PERSONALLY  PROFITED  BY 
ANY  COMMISSION  RECEIVED  ON  OR  IN  CONNECTiaN  WITH  ANY 
TRANSACTION  FOR  OR  ON  ACCOUNT  OF  THIS  BANK. 

THE  ABOVE  WAS  DENIAL  NO.  1. 
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The  following  claj',  June  18,  I  received  a  letter  from  you  in  which  you  said : 

*'  I  did  mean  to  say  and  do  now  say  that  no  officer  of  the  Bank  has  personallp 
profited  by  any  commission  received  on  or  in  connection  loith  either  reoi 
estate  loans  or  bonds  or  stocks  purchased  for  customers  or  depositors  of  the 
Bank  or  borrowers  of  money  therefrom.  I  further  say  that  /  have  never 
personally  received  and  kept  commissions  on  account  of  real  estate  loans 
placed  with  or  tal^en  by  depositors  of  the  Bank  who  withdrew  funds  which 
they  had  on  deposit  with  the  Bank  in  making  settlements  for  such  loans,  and 
have  no  reason  to  believe  that  any  other  officer  of  the  Bank  ever  did  so  I 

THIS  WAS  DENIAL  NO.  2. 

A  little  further  on  in  the  same  letter  you  say : 

"After  the  incorporation  of  the  Riggs  National  Bank  this  business  was 
continued  by  the  officers  of  the  Bank  as  individuals." 

And  that,  gentlemen,  I  have  already  read  to  you.  Then  he  goes 
again  to  capitals — 

NO  ONE  OF  THEM  EVER  CLAIMED  OR  INTENDED  TO  CLAIM  ANY 
PART  OF  SAID  COMMISSIONS,  AND  NO  ONE  OF  THEM  HAS  EVER 
RETAINED  ANY  PART  THEREOF  FOR  HIS  OWN  BENEFIT.  Amounts 
have  been  withdrawn  from  said  accounts  at  various  times  for  the  benefit  of 
the  Bank;  NOTHING  HAS  EVER  BEEN  WITHDRAWN  BY  THE  OFFI- 
CERS FOR  THEIR  PERSONAL  BENEFIT.  AND  NO  ONE  OF  THEM  HAS 
EVER  PROFITED  PERSONALLY  THEREBY. 

Which,  if  one  wanted  to  be  technical,  is  literally  true,  because 
after  these  accounts  were  established  under  the  direction  of  the 
bank  examiners  there  had  been  no  withdrawals,  and  the  only  erro- 
neous inference  that  could  have  been  drawn  from  Mr.  Glover's 
letter  was  that  which  I  have  referred  to  as  a  pure  oversight. 

After  quoting  this  he  said : 

THIS  WAS  DENIAL— COMPLETE,  EXPLICIT,  AND  UNEQUIVOCAL- 
NO.  3. 

Then  he  goes  on  and  says : 

The  foregoing  denials  Nos.  2  and  3  were  sworn  to  before  W^iUiam  H.  Dorsey, 
notary  public,  on  June  18,  1914.  • 

Then  he  Quotes  some  more,  and  then  he  savs : 

This  office  had  reason  to  believe  that  your  statements,  although  made  under 
oath,  were  not  true,  and  I  am  in  possession  of  affidavits  sufficient  to  prove  tlieir 
incorrectness. 

Those  affidavits  must  still  remain  in  his  possession,  because  al- 
though he  was  given  opportunity  to  drag  in  anything  in  the  court 
proceedings,  he  has  never  disclosed  those  affidavits. 

After  I  had  secured  these  affidavits,  I  received  from  you  your  letter  of  July 
17,  in  which  you  acknowledge  that  statements  heretofore  made  by  you  under 
oath  were  not  true,  claiming  that  certain  inconsistencies  were  the  result  of 
"  pure  oversight." 

Gentlemen,  this  is  not  the  personal  correspondence  between  two 
men  who  have  a  difference  of  opinion.  This  is  the  official  communica- 
tion by  the  sworn  officer  of  the  Government  whose  duty  it  was  to  try 
to  protect  this  institution  if  there  was  anything  to  be  protected. 
This  is  a  communication  of  a  man  who,  with  fervent  solemnity,  in- 
formed this  committee  in  response  to  Senator  Weeks's  request  in 
1913  that  if  he  was  confirmed  as  comptroller  no  hostility  and  no 
prejudice  would  govern  his  actions. 

You  thereupon  admit  that  for  a  period  of  more  than  five  years,  or  **  from 
January,  1897,  to  May,  1902,"  the  businesH  of  nmking  real-estate  {bvt  no 
other)  investments  for  customers  of  thr  bank  was  done  by  and  through  th'' 
firm  of  "  Glover,  Hyde,  Johnston,  and  others."  which  firm  was  composed  of 
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"myself"  (C.  C.  Glover),  "Thomas  Hyde,  James  M.  Johnston,  Arthur  T. 
Brice,  and  William  J.  Flather,  each  and  all  being  at  the  time  officers  of  the 
Riggs  National  Bank."  You  inform  me  that  this  iftrm  or  partnership  or  con- 
federation, whatever  it  may  have  been,  had  "  a  paid-in  capital  of  .$30,000,? 
and  you  now  confess  that — 

"ALL  PROFITS  BY  WAY  OF  COMMISSIONS  OR  OTHERWISE  DERIVED 
FROM  SUCH  BUSINESS  WERE  PASSED  DIRECTLY* TO  THE  CREDIT  OF 
SAID  FIRM  on  an  account  carried  in  the  name  of  the  firm  on  the  general 
ledger  of  the  bank ;  AND  ALL  SUCH  PROFITS  WERE  DIVIDED  DIRECTLY 
AMONG  THE  MEMBERS  OF  THE  FIRM.  To  such  extent  and  for  the  period 
mentioned  OFFICERS  OF  THE  BANK  DID  DIRECTLY  PROFIT  BY  THE 
COMMISSIONS  ON  SUCH  TRANSACTIONS.  !  " 

There  is  superadded  an  exclamation  point. 

This  means,  in  plain  English,  that  after  you  had  solemnly,  Indignantly,  and 
repeatedly  denied,  under  oath,  that  you  had  ever,  under  any  circumstances, 
appropriated  for  your  personal  benefit  any  portion  of  the  commissions  received 
by  you,  an  officer  of  the  Riggs  National  Bank,  for  placing  real  estate  loans  for 
the  customers  of  the  bank,  you  now,  after  certain  things  have  been  developed 
by  this  office,  suddenly  remember  that  for  a  period  of  more  than  five  years 
you  and  other  officers  of  the  bank  had  deliberately  pocketed  and  divided  among 
yourselves  all  these  commissions  collected  during  the  period  mentioned,  esti- 
mated to  amount  to  many  thousand  dollars,  which  your  former  statements  had 
solemnly  declared  had  gone  solely  to  the  credit  and  for  "  the  benefit  of  the 
bank." 

Comment  by  this  office  seems  superfluous.  / 

It  might  Ivave  been  superfluous  before  the  comment  had  been  made. 
He  says: 

Among  the  "  high-class,  marketable,  local  and  out  of  town  stocks  and  bonds  " 
I  note  the  following: 

200  shares  St.  Louis  &  San  Francisco  preferred  stock. 

100  shares  Rock  Island  Railroad  preferred  stock. 

100  shares  Rock  Island  Railroad  common  stock. 

200  shares  Missouri  Pacific  Railroad  stock.  " 

200  shares  Inspiration  Consolidated  Copper  stock. 

We  might  have  called  his  attention  to  the  fact,  when  he  was  mak- 
his  comments  regarding  the  character  of  collateral  we  had,  that  he 
had  overlooked  the  fact  that  among  the  very  large  amount  we  had 
a  Georgia  &  Florida  Railroad  bond,  signed  by  John  Skelton  Wil- 
liams, as  president,  which  was  perhaps  the  most  worthless  thing 
we  had  in  the  bank ;  but  cur  attention  was  never  called  to  that.  We 
were  never  required 

Senator  Henderson.  Just  a  moment,  before  you  proceed  on  some- 
thing else. 

When  did  the  bank  receive  the  letter  from  the  comptroller  for  its 
report  to  which  these  answers  that  you  have  just  read  were  made? 

Mr.  HoGAN.  There  were  a  number  of  letters.  The  letter  that  I 
have  just  read,  written  July  17,  1914,  by  Mr.  Glover,  was  in  correc- 
tion of  the  statements  that  he  had  made  in  June,  1914,  and  early 
in  July,  1914. 

Senator  Henderson.  The  period  of  a  few  days  only,  was  it? 

Mr.  HoGAN.  Well,  a  period  of  approximately  a  little  less  than  a 
month.     That  would  be  fairer.  Senator. 

Senator  Henderson.  Was  the  letter  written  by  Mr.  Glover,  calling 
attention  to  the  commissions  that  they  had  individually  taken  be- 
tween 1897  and  1902,  written  voluntarily  on  his  part? 

Mr.  HoGAN.  Yes,  sir.  It  was  never  intimated  by  the  comptroller 
in  any  way,  directly  or  indirectly,  or  in  any  of  his  correspondence 
that  he  even  knew  of  the  Glover-Hyde-Johnston  firm  until  we  wrote 
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that  letter.  It  was  an  absolutely  voluntary  thing  caused  by  the  fact 
that  when  Mr.  Glover  returned  from  his  son's  bedside,  sitting  at  his 
home  here,  he  had  gone  over  all  his  correspondence  which  at  that 
time  had  gotten  up  to  approximately  150  printed  pages. 

Senator  Henderson.  The  inference  that  I  drew  from  the  reading 
of  that  portion  of  the  letter  of  the  comptroller  was  that  Mr.  Glover 
had  written  this  letter  probably  having  heard  of  the  affidavits  that 
had  been  sent  to  the  comptroller. 

Mr.  HooAN.  Certainly.     That  is  the  only  inference  you  can  draw. 

Senator  Henderson.  Do  you  know  whether  or  not  the  bank  had 
received  any  knowledge,  or  that  Mr.  Glover  had  any  knowledge  of 
the  existence  of  these  affidavits? 

Mr.  HoGAN.  None  whatever.  That  was  a  characteristic  statement. 
You  drew  the  inference  that  everybody  would  draw,  that  Mr.  Glover, 
having  made  a  voluntary  correction,  being  a  man  of  honor,  a  man 
to  whom  two  former  Presidents  of  the  United  States  journed  to 
Washington  to  pay  public  sworn  tribute  to  his  character,  having 
discovered  his  own  mistake,  without  the  slightest  intimation  from 
the  comptroller,  voluntarily  did  what  any  man  of  honor  would  have 
done — he  made  a  correction.  He  received  an  official  communication, 
which  carried  with  it.  Senator  Henderson,  the  inference  which  you 
so  correctly  drew.  It  not  only  was  an  official  communication,  but  it 
said  in.  substance  to  Mr.  Glover,  "  You  lied."  There  is  no  other  way 
of  getting  out  of  it.  "  You  lied  under  oath."  It  was  an  official 
communication  which  further,  without  the  slightest  foundation  of 
fact,  intimated  that  you  could  draw  the  inference  that  Mr.  Glover 
had  made  his  correction  after  he,  to  use  the  comptroller's  own  lan- 
guage, knew  that  the  comptroller  had  in  his  possession  certain  affi- 
davits showing  the  statement  to  be  false. 

The  Chairman.  The  committee  must  go  into  executive  session 
at  this  time,  Mr.  Hogan,  and  it  will  resume  its  hearings  to-morrow 
morning  at  9.30  o'clock.) 

(Whereupon,  at  1.20  o'clock  p.  m.,  the  committee  went  into  execu- 
tive session,  and  the  hearing  was  adjourned  until  to-morrow,  Thurs- 
day, July  10,  1019,  at  10  o'clock  a.  m.) 
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THURSDAY,   JTTLY   10,    1919. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington^  D,  C, 

The  committee  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m., 
Senator  George  P.  McLean  presiding. 

Present:  Senators  McLean  (chairman),  Frelinghuysen,  Calder, 
Xewberrv,  Keyes,  Fletcher,  Kendrick,  and  Henderson. 

Present  also:  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency; Mr.  J.  J.  Darlington,  Mr.  Frank  J.  Hogan,  Mr.  Wade  H. 
Cooper,  and  others. 

The  committee  had  under  consideration  the  nomination  of  Mr.  John 
Skelton  Williams  as  Comptroller  of  the  Currency. 

The  Chairman.  Mr.  Hogan,  you  may  proceed. 

STATEMENT  OF  ]M[E.  FRANK  J.  HOGAN— Resnmed. 

Mr.  Hogan.  Senators,  when  the  committee  recessed  the  hearing 
yesterday  I  had  called  the  attention  of  the  committee  to  the  character 
of  the  response  made  by  Comptroller  Williams  to  Mr.  Glover's  letter 
of  July  17,  1914,  voluntarily  correcting  a  previously  erroneously 
made  statement. 

On  July  17,  1914,  the  bank,  in  a  communication  signed  by  Mr. 
Ailes  and  the  Messrs.  Flather,  wrote  a  long  letter  to  Comptroller 
Williams,  transmitting  voluminous  statistical  statements  which  he 
had  required  in  the  answers  to  20  interrogatories  which  he  had  pro- 
pounded, and  in  that  letter  to  the  comptroller  these  officials  of  the 
bank  said  the  following — and  I  am  reading  this  in  line  with  the 
statement  I  made  that  this  indicates  the  character  of  that  man's 
response  to  decent,  courteous,  official  communications  sent  to  his 
office. 

In  this  letter  from  the  bank  officials,  dated  July  17,  1914,  after 
transmitting  the  various  things,  the  bank  said  this : 

On  three  occasions  only,  and  the  latest  nearly  10  years  ago,  question  was 
raised  as  to  whether  the  bank  as  such  was  engaged  in  the  brokerage  business. 
In  reply,  it  was  then,  as  now,  fully  explained  that  the  business  referred  tb  was 
carried  on  by  the  officers  of  the  bank  in  their  individual  capacity,  and  that  while 
legally  entitled  to  appropriate  the  earnings  from  such  business  to  their  Indi- 
vidual accounts,  they  nevertheless,  in  view  of  the  relation  to  the  bank,  deemed 
it  proper  ultimately  to  pass  such  profits  to  the  beneficial  use  of  the  bank  itself. 
Further  inspection  of  these  communications  shows  that  no  criticism  from  your 
office  respecting  this  practice  has  been  received  at  this  bank  since  October  22, 
1904.  On  the  contrary,  it  is  our  understanding  that  the  former  comptrollers  and 
the  former  Secretaries  of  the  Treasury,  having  carefully  and  at  length  con- 
sidered the  practice  of  the  bank  in  this  regard,  reached  the  conclusion  that  the 
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same  was  not  in  any  respect  forbidden  by  any  provision  of  the  national  banking: 
act. 

In  view  of  tiie  above  summary  of  the  contents  of  the  communications  received 
from  your  predecessors  in  office  during  the  entire  period  of  this  bank's  existence 
as  a  national  bank,  is  it  fair  or  reasonable  for  you  to  suggest  that  the  officers 
of  this  bank  have  been  persistent  violators  of  the  law  or  indeed  that  they  have 
been  indisposed  in  any  respect  whatever  to  obey  every  requirement  of  the  law^ 
as  well  as  of  the  rules  and  regulations  of  your  office? 

If,  notwithstanding  all  the  above  facts,  you  are  of  opinion  that  any  practice 
of  this  bank  or  of  its  officers  does  violate  either  the  law  or  the  rules  and  regula- 
tions of  your  office,  then  we  respectfully  submit  that  you  should  inform  us. 
specifically  as  to  each  and  every  of  such  practices  to  which  you  object  and  your 
reason  for  so  objecting.  Upon  the  receipt  of  such  information  we  shall  at  once 
do  all  in  our  ix)wer  to  comply  with  any  legal  instructions  or  suggestions  that  you 
may  give. 

# 

Could  anything  have  been  fairer  than  that,  written  by  bank  officials 
as  early  as  July  14,  1914,  within  a  month  and  eight  days  after  this 
correspondence  opened  with  the  Comptr/oUer  of  the  Currency,  who 
had  stated  to  your  predecessors  pn  this  committee  that  personal  ani- 
mosity or  hostility  would  not  in  the  slightest  aflFect  his  official  acts? 

That  was  on  that  date.  Now,  I  am  going  to  show  you  how  he  re- 
sponded to  these  things.  On  July  28,  1914,  replying  personally  to 
Mr.  Williams's  letter  of  July  22,  which  I  read  yesterclay,  in  which 
Mr.  Williams  endeavored  to  charge  Mr.  Glover  with  intentionally 
making  false  statements  under  oath,  Mr.  Glover  referred  to  Mr.  Wil- 
liams's statement  that  he  had  evidence  in  his  possession  of  "other 
mistakes,"  as  Mr.  Glover  characterized  them,  or  "  untruths,"  as  Mr. 
Williams  characterizes  them.  Mr.  Glover's  letter  is  a  long  one,  in 
which  he  goes  into  the  fact  that  Mr.  Williams  had  endeavored  to 
make  the  charge — in  fact,  had  made  the  charge — ^that  this  oversight 
of  his  was  a  deliberate  falsification,  and  stated  that  in  view  of  his  re- 
sponsibility to  the  stockholders  of  the  bank  his  hands  were  tied,, 
really,  from  replying  to  that  sort  of  thing  in  the  way  that  he  would 
personally  reply  to  it,  and  in  calling  attention  to  what  I  read  to  this 
committee  yesterday,  Williams's  statements  that  he  had  evidence 
showing  that  other  statements  were  untrue,  Mr.  Glover  in  his  per- 
sonal letter  to  Mr.  Williams  says  this,  on  July  28, 1914,  and  I  empha- 
size those  dates  to  show  you  how  early  in  this  thing  this  attitude  was 
taken : 

In  your  letter  you  assert  that  your  office  has  evidence  which  indicates  that 
other  statements  recently  submitted  by  myself  and  other  officers  of  this  bank  to 
your  office,  under  oath,  are  untrue,  and  you  suggest  that  I,,  as  well  as  the  other 
officers  referred  to,  shall  revise  and  correct  such  statements  "before  this  (your) 
office  takes  action  in  the  premises." 

I  might  state  that  although  we  did  not  go  into  the  equity  suit  for 
a  year,  "  this  office  "  never  took  any  action  in  the  premises.  Mr. 
Glover  continues  to  Mr.  Williams: 

It  is  possible  that  in  the  recent  voluminous  correspondence  referred  to,  cover- 
ing information  confusedly  asked  for  by  you,  involving  the  examination  of  trans- 
actions of  this  bank  extending  back  almost  to  the  time  of  its  organization  in 
1896,  and  covering  thousands  of  book  entries,  charge  slips,  and  other  memo- 
randa of  this  bank,  mistakes  may  have  been  made  by  myself  or  by  the  other  offi- 
cers of  the  bank.  However,  after  as  diligent  examination  as  could  be  made 
under  the  circumstances,  neither  I  nor  the  other  officers  have  discovered  any 
save  one  error,  of  a  comparatively  unimportant  date,  whi'*h  will  be  designated 
in  the  letter  hereinbefore  referred  to.  which  will  respond  to  the  other  inquiries 
made  by  you. 

If  your  office  has,  as  you  say,  evidence  in  your  possession  showing  that  there 
are  one  or  more  such  mistakes,  then  it  is  inconceivable  that  you,  as  an  officer  of 
the  Government  of  the  United  States,  or  as  an  honest  man,  can  deliberately 
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hold  back  from  me  and  my  fellow  officers  information  as  to  what  those  mistakes 
are  claimed  to  be.  In  assuming  such  position,  you  put  the  Government  which 
you  represent  and  yourself  in  the  attitude  of  one  setting  a  trap  and  hiding  in 
ambush  until  he  shall  see  fit  to  spring  it. 

It  must  be  perfectly  apparent  to  you,  Senators,  that  the  situation 
at  that  time  was  tense,  tl  at  over  150  pages  of  printed  matter  had 
passed  in  less  than  a  month  between  the  bank  and  the  comptroller's 
office.  There  was  a  thoroughly  representative,  a  highly  respectable, 
and  a  highly  responsible  board  of  directors  charged  by  law  and 
charged  in  morals  with  supervising  the  affairs  of  thjs  bank.  That 
board  of  directors  had  these  various  serious  charges  against  its  offi- 
cers brought  to  their  attention.  The  officers  hid  not  these  facts  from 
the  directors  but  placed  them  squarely  before  the  directors,  and  the 
directors  did  what  everyone  of  you  gentlemen  would  have  done;  they 
decided  that  a  thorough  investigation  in  their  own  bank  was  proper 
and  they  appointed  a  committee  of  three  of  their  members — a  spe- 
cial committee— to  investigate  and  make  a  report;  and  I  call  your 
attention  to  these  things  because  what  the  committee  reported  and  the 
action  the  board  of  directors  took  upon  the  committee's  report  was 
coiiununicated  on  September  1,  1914,  to  Comptroller  Williams,  with 
a  sincere  request  on  the  part  of  the  bank's  board  of  directors  that  he, 
as  the  supervising  offi(?ial  of  th^  Treasury  over  national  banks,  would 
say  to  them,  "  If  there  is  anything  wrong,  if  there  is  any  violation  of 
law  or  regulation  that  you  find  in  this  bank,  if  there  is  any  untruth 
on  the  part  of  our  officers,  kindly  inform  us  thereof,  so  that  we  may 
take  appropriate  action." 

Is  there  a  Senator  here  within  sound  of  my  voice,  is  there  a  Sena- 
tor who  will  read  the  hearings  before  this  committee,  who  would 
have  done  otherwise  had  he  been  a  member  of  that  board  ?  Is  there 
a  Senator  who  has  a  doubt  what  the  appropriate,  the  decent  and  the 
honorable  conduct  of  a  comptroller  endeavoring  impartially  to  dis- 
charge his  official  duties  in  response  to  such  a  request  from  a  board 
of  directors  would  have  been  ?  Let  me  read  to  you  what  that  special 
committee  said  to  Mr.  Williams,  what  the  board  of  directors  said  lo 
Mr.  Williams,  and  then  let  me  read  to  you  what  Mr.  Williams  said 
to  that  bank.  You  gentlemen  will  none  of  you  have  any  surprise, 
when  we  finish  with  such  parts  of  this  correspondence  as  ordinary 
time  limit  will  permit  me  to  call  to  your  attention,  that  Mr.  Samuel 
Untermyer,  as  counsel  for  Mr.  Williams,  strenuously  objected  to 
having  this  brought  before  the  court.  You  will  have  no  surprise 
that  Mr.  Louis  D.  Brandeis,  after  reviewing  this  entire  correspon- 
dence, never  even  mentioned  it  to  the  court,  and  never  even  men- 
tioned Williams's  conduct,  but  sufficed  himself  with  asking  the  court 
to  dismiss  the  equity  suit  that  the  bank  brought  against  Williams  on 
the  technical  ground  that  it  was  a  suit  brought  against  the  United 
States. 

On  September  16, 1914,  the  bank  sent  the  following  letter : 

September  16,  1914. 
The  Comptroixer  of  the  Currency, 

Washington,  D.  C. 

Sir:  The  president  of  this  bank,  on  the  12th  of  August,  1914,  notified  you 
that  on  the  10th  of  August,  1914,  the  hoard  of  directors  of  tliis  bank  at  their 
regular  meeting  held  on  that  day  had  passed  the  following  re  olution  : 

"  Moved  by  Mr.  Wilkins,  seconded  by  Mr.  Johnston,  that  the  entire  corre- 
spondence and  all  documents,  papers,  and  statements  of  every  sort  connected 
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therewith,  be  referred  to  a  committee  of  three  (3)  to  consit  of  Messrs.  Hurt, 
Dulany,  and  Corby,  with  instruction  and  authority  to  consider  the  same  and 
investigate  the  practices  and  conditions  tlierein  referred  to  and  to  report  with 
their  recommendation  at  the  next  meeting  of  the  board." 

This  resolution  was  adopted  after  your  letter  of  July  22,  1914,  had  been 
read  to  the  board  in  accordance  with  instructions  contained  in  that  letter.  The 
correspondence  referred  to  was  that  which  has  passed  between  yourself  and 
the  bank,  beginning  with  your  letter  of  June  9,  1914,  and  continuing  down  to 
the  date  of  the  said  meeting. 

At  a  regular  meeting  of  the  board  of  directors  held  on  the  14th  day  of  Sep- 
tember, 1914,  that  committee  submitted  the  following  report: 

,  Septembeb  11,  1914. 

To  the  BoABD  OF  Dibectors, 

Riggs  National  Bank. 

Gentlemen  :  Your  special  committee,  appointed  by  resolution  adopted  at 
your  meeting  held  August  10,  1914,  begs  leave  to  report  that  it  has  carefully 
read  the  correspondence  between  the  (Comptroller  of  the  Currency  and  the 
Higgs  National  Bank,  dating  from  June  9  to  August  31.  1914,  and  it  has  given 
special  consideration  to  the  letter  of  the  Comptroller  of  the  Currency  dated 
July  22,  1914,  wherein  it  is  specifically  charged  that  certain  answers  made  by 
the  president  of  the  bank  concerning  the  disposition  made  of  certain  com- 
missions were  untrue. 

In  the  opinion  of  your  committee  such  answers,  which  the  Comptroller  of 
the  Currency  has  designated  as  Denials  No.  1,  No.  2,  and  No.  3,  constituted  a 
full  and  correct  exposition  of  the  practice  of  the  officers  of  the  bank  respect- 
ing the  collection  and  disposition  made  of  such  commissions  since  May,  1902, 
but  such  answers  were  incorrect  in  that  while  the  inq.uiries  propounded  by  the 
Comptroller  of  the  Currency  seemed  to  relate  particularly  to  the  period  of 
twelve  months  ending  June  1,  1914,  Mr.  Glover  voluntarily  undertook  to  make 
his  denial  extend  back  to  the  organization  of  the  bank  (A.  D.  1896),  forgetting 
that  from  January,  1897,  until  May  1,  1902,  the  firm  of  "  Glover,  Hyde,  John- 
ston and  others  "  did  take  and  apply  to  the  personal  benefit  of  its  members 
•commissions  received  from  investments  made  in  real  estate  loans  for  depositors 
of  the  bank.  Mr.  Glover's  letters  to  the  Comptroller  of  the  C'urrency,  dated  July 
17  and  July  28,  1914,  constitute  in  the  opinion  of  your  committee  a  full  and 
entirely  satisfactory  explanation  of  his  oversight  in  the  particular  referred  to. 

The  assertion  made  in  said  letter  of  July  22,  1914,  that  evidence  in  the 
office  of  the  Comptroller  of  the  Currency  '*  indicates  that  other  statements 
recently  submitted  by  "  officers  of  the  bank  to  that  office  "  are  also  untrue," 
is  one  that  your  committee  can  not  fully  report  upon  in  the  absence  of  more 
definite  information,  and  therefore  recommends  that  the  board  of  directors 
request  the  Comptroller  of  the  Currency  to  specify  the  statements  referred  to 
by  him,  and  to  indicate  with  such  particularity  as  he  may  deem  appropriate 
the  character  of  the  evidence  upon  which  such  assertion  is  based. 

We  have  reviewed  the  entire  correspondence  as  above  noted,  and  do  not  find 
therein  any  indication  of  desire  or  disposition  on  the  part  of  the  oflficers  of  the 
bank  either  to  withhold  information  or  to  answer  the  many  inquiries  of  the 
Comptroller  of  the  Currency  otherwise  than  freely,  fully  and  frankly. 

Noting  the  admonition  contained  in  said  letter  of  July  22,  1914 — ^your  com- 
mittee reports — that  in  view  of  certain  provisions  of  the  Federal  reserve  act 
the  officers  of  the  bank  have  definitely  discontinued  the  brokerage  business 
formerly  carried  on  by  them  in  their  individual  capacities,  and  fully  described 
by  them  in  the  course  of  said  correspondence.  The  Comptroller  of  the  Cur- 
rency was  informed  of  such  discontinuance  on  July  29,  1914. 
Respectfully, 

H.    HUBT, 

H.  RoziEB  Dulany. 
Chables  I.  Cobby. 

This  report  was  read,  was  unanimously  adopted  by  the  board  of  directors, 
and  a  copy  thereof  ordered  to  be  sent  to  the  Comptroller  of  the  Currency. 

Thereupon  the  following  resolution  was  unanimously  adopted: 

"  Resolved,  That  this  board  respectfully  request  the  Comptroller  of  the  Cur- 
rency to  specify  what  statements  he  referred  to  in  the  following  sentence  of 
his  said  letter  of  July  22,  1914 : 

" '  I  regret  to  have  to  inform  you  that  this  oflftce  has  evidence  which  indicates 
that  other  statements  recently  submitted  by  you  and  other  ofllcers  of  your 
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l»ank  to  this  office,  under  oath,  in  addition  to  the  incorrect  statements  to  which 
your  attention  has  been  specifically  called  in  this  letter,  are  also  untrue/  and 
also  requests  him  to  indicate  with  such  particularity  as  he  may  deem  appro- 
priate the  character  of  the  evidence  upon  which  such  assertion  is  based." 

Thereupon  the  following  recital  and  resolution  was  unanimously  adopted : 

"  Whereas  it  appears  in  the  aforesaid  correspondence  between  the  Comptroller 
of  the  Currency  and  this  bank,  beginning  June  9,  1914,  and  continuing  to  date, 
that  the  Comptroller  of  the  Currency  has  notified  this  bank  that  it  had  become 
liable  to  certain  penalties  under  sections  5211  and  5213  of  the  Revised  Statutes ; 
Therefore  be  it 

"  Resolved,  That  the  Comptroller  of  the  Currency  is  respectfully  requested  to 
inform  this  board  with  exactness  whether  he  had  undertaken  to  impose  any 
penaUies  upon  this  bank  under  the  provisions  of  said  sections  5211  and  5213  of 
the  Revised  Statutes,  and  if  so,  the  dates  and  causes  for  which  said  penalties 
Iiave  been  undertaken  to  be  imposed,  also  whether  said  penalties  or  any  of 
them  are  or  are  supposed  to  be  continuing." 

The  board  of  directors  of  this  bank  accordingly  respectfully  requests  you  to 
furnish  the  information  asked  for  in  the  above  resolutions. 
Respectfully,  yours, 

The  Riggs  National  Bank, 
By  Henby  H.  Flathers,  Cashier, 

I  pause,  again,  gentlemen,  to  call  your  attention  to  the  tenor  of 
that  letter,  to  the  fair,  the  manly,  the  respectful  and  entirely  cour- 
teous request  made  of  this  public  official.  And  I  ask  you  in  your 
minds  how  you,  as  sworn  officers  of  the  United  States  Government, 
would  have  answered  such  a  communication;  and  then  I  am  going 
to  show  you  how  he  answered  it.  Would  you  have  said  to  a  board 
of  directors  that  asked  that,  "  Your  artless  inquiry  is  understood 
and  appreciated  "  ?  . 

Mark  you,  gentlemen,  this  correspondence  and  this  fight  were  be- 
ing carried  on  by  this  man  against  the  only  bank  two  of  whose  offi- 
cers had  appeared  before  the  Banking  and  Currency  Committee  of 
the  Senate  in  opposition  to  his  confirmation.  Is  it  any  wonder, 
after  this  exhibition,  that  the  bankers  of  this  country,  as  Senator 
Weeks  said  to  this  committee  in  the  last  Congress,  refrained  from 
coming  forward  and  subjecting  themselves  to  this  sort  of  persecu- 
tion? I  am  going  to  show  you  later  that  not  only  would  it  invite 
bank  suicide,  but  the  comptroller  actually  by  insinuation  suggested 
that  some  of  our  officers  go  and  commit  suicide. 

This  is  an  official  communication  responding  to  the  things  I  have 
read  to  you  from  those  several  letters.  I  will  read  the  paragraphs 
that  respond  to  the  things  I  have  called  your  attention  to.  I  do  not 
intend  to  read  it  all.  This  is  from  Williams's  letter  to  the  Riggs 
National  Bank,  dated  September  24,  1914: 

Your  artless  request  that  this  office  inform  you  specifically  of  "  each  and 
every  "  violation  of  the  law  or  the  rules  and  regulations  of  this  office  is  not 
misunderstood.  You  are  respectfully  referred  to  the  instructions  and  repri- 
mands you  have  already  received  from  this  office  and  to  the  national-bank  act, 
upon  which  the  rules  and  regulations  of  this  office  are  based.  The  language  of 
that  act  is  believed  to  be  sufficiently  clear  to  be  within  your  comprehension, 
and  this  office  has  not  been  persuaded  that  the  many  violations  of  the  law  of 
which  you  have  been  guilty  were  the  result  of  inadvertence  or  oversight,  or 
that  you  are  at  this  time  ignorant  of  the  many  occasions  on  which  you  have 
disregarded  or  violated  this  law. 

In  response  to  the  request  to  indicate  on  what  he  based  the  state- 
ment of  untruthfulness  this  official  answers  as  follows : 

In  reply  to  your  committee's  request  that  I  indicate  the  character  of  the 
evidence  upon  which  is  based  a  statement  made  in  a  previous  letter  that  other 
statements,  in  addition  to  those  submitted  by  your  president,  "  are  also  untrue," 
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you  are  informed  that  this  office  is  in  possession  of  affidavits  made  by  entirely 
responsible  men  who  squarely  contradict  sworn  statements  made  by  officers  of 
your  bank,  and  this  office  may  be  relied  upon  to  talte  action  in  the  premises 
at  the  proper  time. 

Is  that  a  decent,  manly,  American,  fair  thing  for  an  officer  of  the 
Government  to  say  in  response  to  that  sort  of  a  request?  Is  there 
any  possibility  of  escaping  the  consequence  of  that  sort  of  conduct? 

I  want  to  read  to  you  his  comment  on  the  subcommittee's  findings : 

Your  four-page  letter  of  August  24,  with  its  labored  excuses,  apparently 
prepared  by  counsel,  and  which  I  understand  to  be  an  effort  to  defend  your 
refusal  to  furnish  satisfactory  replies  to  questions  propounded  to  you,  is  an 
amusing  commentary  upon  the  claims  of  your  committee  as  to  your  liaving 

answered  *'  freely,  fully,  and  frankly  "  the  Inquiries  of  this  office 

• 

Now,  gentlemen,  as  I  told  you  yesterday,  this  whole  thing  osten- 
sibly started  when  an  assistant  bank  examiner  came  into  the  bank 
and  demanded  that  he  be  allowed  to  take  a  list  of  the  names  of  the 
Riggs  Bank's  depositors,  with  a  statement  of  their  balances  wher- 
ever the  depositors  were  borrowers  of  more  than  $5,000.  At  the  time 
that  bank  examiner  came  from  Mr.  Williams's  office  and  made  that 
request  there  was  in  force  an  officially  promulgated  order  of  general 
import  from  the  Comptroller  of  the  Currency,  of  which  Williams's 
office  had  full  knowledge,  the  original  or  a  copy  of  which  was  in 
Williams's  office,  because  I  am  now  going  to  read  it  to  you  from  a 
compilation  which  was  published  at  the  Government  Printing  Office 
by  Williams  in  connection  with  the  equity  suit  brought  by  the  bank. 
There  wasj  I  say,  at  the  time  this  request  was  made,  in  force  and 

effect  the  following  general  order  of  the  comptroller : 

Treasury  Department, 
oomptroixer  of  the  cuerency, 
Washingtoii,  I).  T.,  December  20,  1909. 

To  the  National  Bank  Examiners  : 

If  it  has  been  your  practice  to  take  a  list  of  the  names  of  the  depositors 
in  banks  under  examination,  you  will  discontinue  this  practice  immediately 
and  destroy  all  data  of  this  character  in  your  possession. 
Respectfully, 

Lawrence  O.  Murray,  Comptroller. 

The  banks  had  been  furnished  with  printed  copies  of  that  order, 
so  when  an  assistant  bank  examiner  came  to  the  Riggs  National 
Bank  in  June,  1914,  and  asked  to  be  allowed  to  violate  that  order, 
we  naturally  said  to  him  he  could  not  do  so. 

Senator  Henderson.  What  is  the  date  of  that  order? 

Mr.  HoGAN.  December  20,  1909;  and  in  full  force  and  effect  until 
the  time  this  controversy  started. 

Senators,  I  pause  to  say,  what  would  you  have  done  in  that  situa- 
tion? You  would  have  notified  the  comptroller  that  you  under- 
stood this  order  was  in  effect,  would  have  said  to  the  comptroller 
that  certainly  he,  as  the  present  comptroller,  had  a  right  to  super- 
sede or  abrogate  that  order  if  he  wished,  and  if  he  did  so,  we  would 
comply  with  the  new  regulation,  but  so  far  we  were  complying  with 
what  we  had  been  informed  was  the  official  regulation.  So  we 
wrote  him  on  June  18,  1914 : 

With  respect  to  the  demand  for  a  statement  of  average  balances  of  certain 
borrowers  on  collateral  who  were  also  depositors,  I  call  your  attention  to  the 
fact  that  such  demand  was  flatly  opposed  to  the  instruction  of  your  office 
Issued  to  national  bank  examiners  on  December  20,  1909,  which  instruction  not 
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only  required  such  examiners  to  discontinue  the  previous  practice  of  taking  a 
list  of  depositors,  but  also  required  them  to  destroy  all  data  of  that  character 
in  their  possession. 

We  recognize  your  right  to  change  the  practice  established  by  said  order, 
but  venture  to  suggest  that  if  change  be  made  it  should  be  accomplished  by 
some  rule  of  general  application.  It  was  only  in  view  of  what  we  understood 
to  be  the  existing  regulation  of  your  office  that  the  bank  examiner's  assistant, 
Mr.  Donohue,  was  refused  permission  to  take  away  from  this  bank  the  list  of 
balances.  In  so  refusing  we  also  had  in  mind  the  possible  improper  uses  to 
which  such  information  might  be  put.  No  objection  was  made  at  any  time  to 
either  the  bank  examiner  or  his  assistant  having  the  freest  possible  access  to  the 
books  of  the  bank. 

At  a  special  meeting  of  the  board  of  directors  of  this  bank,  held  this  morn- 
ing, I  was  authorized  and  instructed  to  furnish  you  with  the  lists  or  statements 
asked  for.  They  are  now  being  prepared  and  will  be  sent  to  you  as  soon  as 
completed,  probably  within  the  next  48  hours. 

Thereafter  we  said  to  him  on  that  subject  in  a  letter  which  resumed 
the  conditions  existing  up  to  July  14 : 

Then,  on  June  8  last,  following  our  bank  examination  of  May  18  last,  came 
the  assistant  to  the  bank  examiner,  requesting  a  list  of  depositors'  balances 
where  loans  to  them  secured  by  stocks  and  bonds  exceeded  $5,000.  His  re- 
quest to  be  allowed  to  take  away  from  the  bank  data  relating  to  depositors' 
balances  was  in  the  first  instance  denied,  although  the  assistant  was  freely 
given  permission,  at  the  time  of  his  call,  to  inspect  the  books  showing  depositors' 
accounts.  This  denial  was  in  accordance  with  the  positive  rule  of  your  office 
promulgated  on  December  20,  1909,  to  all  bank  examiners,  forbidding  them 
thereafter  to  take  away  from  banks  data  relating  to  depositors'  balances,  and 
instructing  them  to  destroy  any  such  data  in  their  possession. 

In  our  letter  of  June  18,  1914,  we  called  your  attention  to  this  order,  and  to 
the  established  practice  of  your  office  in  this  respect;  not  questioning  your 
right  either  to  abrogate  the  rule  or  to  set  aside  the  practice,  we  suggested 
that  if  you  had  established  a  new  rule  under  which  examiners  were  thereafter 
to  take  away  such  data  from  banks,  should  be  of  universal  application  and 
not  confined  to  a  particular  bank. 

But  I  digress  again  to  call  your  attention  to  the  temperate,  decent 
thing  that  was  done  in  that  respect.  Is  there  any  Senator  here  who 
as  an  officer  of  a  bank  would  have  hesitated  to  call  the  comptroller's 
attention  to  the  order,  which  he  himself  must  have  known  of  if  he 
knew  anything  about  his  office  ?  Is  there  any  Senator  here  who  would 
have  hesitated  to  respectfully  suggest  that  if  that  order  was  to  be 
changed,  it  should  not  be  changed  as  regards  Riggs,  but  should  be 
changed  as  regards  all  other  banks?  xou  have  heard  what  we 
asked.  Now,  let  me  show  you  how  he  responded  to  that  entirely  re- 
spectful request.  Under  date  of  September  24,  1914,  Comptroller 
Williams,  in  an  official  communication  to  the  bank,  says: 

This  office  is  not  interested  in  the  information  which  you  gratuitously  proffer 
as  to  certain  official  instructions  which  you  allege  were  in  the  past  given  to 
bank  examiners,  nor  does  it  desire  to  receive  from  you  any  suggestions  as  to  the 
propriety  of  or  need  for  any  instructions  which  It  has  given  or  may  give  to  its 
examiners. 

Do  I  have  to  comment  on  that  ?  Let  me  call  your  attention,  gentle- 
men, not  only  to  the  discourteous,  not  to  say  indecent,  way  that  he 
responds  to  courteous  official  communications,  but  to  the  disingenu- 
ousness  of  the  man,  characterized  not  only  in  this  correspondien^e, 
but  characterized  when  he  was  before  this  committee  in  his  state- 
ment made,  as  published  in  the  volume  of  the  hearings  at  the  last 
session  of  Congress,  and  which  I  will  come  to  in  time.    Listen  to  this : 

This  office  is  not  interested  in  the  information  which  you  gratuitously  proffer 
&s  to  certain  official  Instructions  which  you  allege  were  in  the  past  given  to  bank 
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examiners,  nor  does  it  desire  to  receive  from  you  any  suggestions  as  to  tlie  pro- 
priety of  or  need  for  any  instructions  which  it  has  given  or  may  give  to  its 
examiners. 

He.  knew  perfectly  well  that  there  was  not  any  allegation  on  our 
part  merely  that  they  were  given  to  bank  examiners.  He  knew  per- 
fectly well  that  that  was  a  general  order  promulgated,  binding  on 
all  bank  examiners,  which  he  had  never  come  forward  fairly  and 
superseded.  I  said  to  the  Senators  yesterday  that  this  man  was  an 
adept  in  the  most  vicious  and  dangerous  form  of  falsification,  to  wit^ 
half  truths.  I  called  attention  to  the  fact  that  when  he  wrote  a 
letter  saying,  "  Do  not  include  notes  of  speculators  and  others  secured 
by  mining  and  other  stocks  and  bonds,  your  bank  having  notes  col- 
lateraled  by  80  per  cent  of  such,"  that  he  covered  himself  by  the 
word  "  others,"  creating,  as  his  letter  of  July  22,  1914,  Senator  Hen- 
derson, created  in  your  mind,  a  false  impression  and  a  false  inference. 

On  June  21, 1916,  he  issued  what  he  called  his  decision  to  recharter 
this  bank.  He  demanded  that  that  very  voluminous  document^ 
which  is  in  the  record  here,  be  read  to  the  board  of  directors.  Quite 
late  in  the  afternoon  of  that  dat&  he  delivered  the  document.  It  was 
brought  from  the  Treasury  Department  by  Mr.  J.  J.  Darlington,  of 
counsel  for  the  bank.  While  the  board  of  directors  were  holding 
their  meeting,  at  a  time  when  no  trial  was  on,  no  press  dispatches 
were  being  carried  regarding  Riggs  Bank  affairs,  nothing  was  pend- 
ing that  would  attract  public  notice  to  the  controversy  at  that  time, 
while  the  board  of  directors  were  holding  their  meeting  and  having 
read  to  them  this  letter,  ostensibly  just  written  by  the  comptroller 
on  that  date,  the  comptroller  summoned  to  his  oflSce  newspaper  men 
and  handed  out  that  vicious  attack  on  the  bank  and  on  its  officers 
and  on  its  practices,  and  when  late  that  afternoon  the  directors 
and  their  counsel  'left  the  directors'  room — ^we  were  holding  our 
meeting  in  the  building  next  to  the  bank,  which  is  owned  by  the 
bank  and  wherein  we  were  going  to  open  our  State  bank  that  very 
day — the  newspaper  men  were  gathered  on  the  steps  of  the  Riggs 
National  Bank  to  find  whether  we  had  any  comment  to  make.  Of 
course,  the  statement  was  too  long,  as  he  or  any  other  man  knew, 
for  a  newspaper  to  publish.  The  newspapers  would  naturally  take 
only  the  salient  or  the  sensational  features.  This  was  the  thitig 
that  he  sent  to  the  press.  This  was  the  thing  that  he  sought  pub- 
licity for.  This  is  the  thing  that,  when  he  was  endeavoring  to  ex- 
plain to  your  committee  at  the  last  session  here,  that  there  was  not 
any  need  of  opening  the  Riggs  Bank  case  again  because  that  was 
closed  by  a  court  decision,  and  that  he  could  put  in  the  record  all 
that  was  necessary  on  that  subject,  he  put  into  this  record.  I  am 
going  to  show  you,  Senators,  why  he  called  this  a  decision.  There 
was  not  any  practice  of  the  comptroller's  office,  as  in  a  court,  to  issue 
long  written  decisions  regarding  banks.  But  if  he  wrote  this  thing 
and  sent  it  to  the  bank  as  a  decision  and  then,  after  he  did  that  thing, 
gave  it  to  the  press,  he  was  immune  from  a  libel  suit,  and  he  knew  it. 

Senator  Fletcher.  Did  the  Riggs  Bank  make  any  response  to  the 
communication,  Mr.  Hogan? 

Mr.  HoGAN.  To  the  comptroller? 

Senator  Fletcher.  Yes. 

Mr.  HooAN.  I  think  not,  sir.    The  Riggs  Bank,  Senator  Fletcher, 
had  by  that  time  learned,  as  it  had  learned  before  it  ever  went  into 
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court,  before  it  was  ever  forced  into  court,  that  when  a  man  has  the 
official  power  over  its  very  existence  that  this  man  had,  that  when,  in. 
order  to  gratify  his  personal  enmity  on  the-flimsiest  sort  of  charges, 
another  department  of  the  same  administration  would  indict  three 
men  and  put  them  through  a  criminal  trial — they  had  learned  as 
far  as  possible  to  stay  away  from  controversies,  and,  as  I  said  to  you 
yesterday,  the  Riggs  Bank  is  not  here  to-day,  but  I  am  here  in  my 
individual  capacity. 

Senator  Fletcher.  That  is  my  understanding,  they  are  not  con- 
tending that  the  decision  of  Judge  McCoy  is  questioned  in  any  way. 

Mr.  HoGAN.  No.  You  got  my  views  yesterday.  Senator  Fletcher, 
on  Judge  McCoy's  decision. 

On  page  358  of  the  hearings  before  this  committee  in  February 
last,  Mr.  Williams  inserted  a  communication  that  he  had  sent  to  a 
Mr.  Charles  H.  Sabin  in  New  York,  President  of  the  Guaranty  Trust 
Co.,  I  understand,  in  which  he  says : 

It  can  be  readily  understood  that  the  value  of  official  statements  is  in  their 
accuracy  and  that  if  the  public  is  left  to  understand  that  a  statement  from, 
this  office  on  an  important  subject  is  grossly  inaccurate  its  confidence  in  future 
statements  will  be  impaired. 

That  is  his  verbal  conception  of  what  ought  to  be  accuracy.  I  read 
that  to  you  so  that  in  the  light  of  that  you  will  consider  the  publica- 
tion he  sent  to  the  press,  which  will  be  found  on  page  383  of  the  same 
volume : 

The  direct  and  indirect  loans  reported  under  oath  by  the  bank  as  made  ta 
C.  C.  Glover,  president ;  W.  J.  Flather,  vice  president ;  M.  E.  Ailes,  vice  presi- 
dent ;  and  H.  H.  Flather,  cashier,  from  July,  1896,  to  July,  1914,  were : 

And  then  he  sets  forth  in  a  table  that  would  immediately  attract 
attention  this: 

C.   C.   Glover $2,  534,  377 

W,  J.  Flather 1, 258, 010 

M.   E.   Ailes 584,  855 

H.  H.  Flather 1, 282,  698 

Startling  figures.  Senators,  a  thing  that  would  have  attracted  pub- 
lic attention.  Do  you  know  how  he  did  it?  Do  you  know  how  he 
deliberately  did  it?  Let  me  give  you  an  illustration.  This  is  simply 
for  the  purpose  of  illustration. 

Take  Milton  E.  Ailes,  and  assume  that  he  has  $75,000  collateral; 
and  let  me  say  here  now  that  no  officer  of  that  bank  was  ever  per- 
mitted  to  borrow  except  on  collateral.  His  note,  or  his  indorsed  note, 
was  never  taken.  He  had  to  deposit  collateral,  and  every  one  of  the 
loans  was  passed  upon  by  the  executive  committee;  and  at  the  time 
these  letters  were  written,  or  from  July,  1914,  there  was  not  a  dollar 
of  money  loaned  to  any  officer  of  the  bank,  because,  although  we  knew 
then  and  know  now  that  when  they  are  properly  secured  officers 
of  the  bank  are  not  precluded  from  borrowing  from  their  own 
banks,  where  naturally  they  would  keep  their  own  deposits,  never- 
theless, because  of  the  actions  of  this  man,  every  officer  took  loans 
that  he  himself  was  carrying  out  of  that  bank  and  had  not  the  least 
diflSculty  getting  other  banks  to  take  them  and  be  glad  of  the  busi- 
ness. I  am  going  to  show  you  that  they  borrowed  at  the  other  banks, 
and  although  he  did  not  criticize  other  banks'  condition,  although 
he  never  ordered  one  of  those  loans  taken  out  or  written  off,  although 
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Eiggs  National  Bank  never  lost  a  penny  in  interest  on  any  loan  ever 
made  to  an  officer,  still  I  will  show  you  the  scurrilous  criticism  of 
those  loans  when  they  were  made  in  other  banks,  although  lie  did  not 
criticize  the  other  banks. 

We  will  assume  Mr.  Ailes  had  $75,000  collateral,  and  he  borrowed 
$50,000  on  his  note.  I  illustrate  this  by  writing,  because  I  think  you 
gentlemen  can  follow  it.  At  the  end  of  a  quarter  he  mak^s  a  $5,000 
curtail  in  addition  to  paying  interest,  and  gives  a  new  note  for 
$45,000.  At  the  end  of  the  next  quarter  he  makes  a  $5,000  curtail, 
and  gives  a  new  note  for  $40,000.  At  the  end  of  the  next  quarter,  in 
order  to  make  this  short,  let  us  say  he  makes  a  $10,000  curtail  and 
gives  a  new  note  for  $30,000.  He  has  borrowed  $50,000,  and  he  has 
been  making  inroads  into  it.  Williams  takes  those  notes,  each  one 
of  those  renewals,  and  he  says  Mr.  Ailes  borrowed  $165,000,  and  in 
that  way  in  18  years  he  reaches  the  alarming  total  of  $2,500,000  bor- 
rowed by  Mr.  Glover,  or  $584,000  borrowed  by  Mr.  Ailes. 

Senator  Henderson.  These  loans  to  these  individuals  covered,  as 
I  understand  it,  a  period  of  18  years  ? 
Mr.  HoGAN.  Eighteen  years. 

Senator  Henderson.  Those  loans  might  have  been  paid  in  full, 
and  then  another  loan  and  another  loan  ? 
Mr.  Hogan.  Yes. 

Senator  Henderson.  So  that  a  man  worth  $50,000  might  have  bor- 
rowed a  million  in  18  years,  and  always  a  new  loan  ? 

Mr.  Hogan.  Exactly,  Senator;  but  they  would  have  been  new 
loans.  That  might  have  afforded  some  excuse  for  this  publication, 
but  he  would  take  one  loan,  and  if  it  were  renewed,  although  with 
curtails,  he  would  take  each  renewal  note  and  add  it  up  and  say  that 
the  man  had  borrowed  the  total. 

Senator  Fletcher.  Do  you  justify  loans  by  a  bank  to  its  officers, 
Mr.  Hogan,  eveyi  though  they  are  well  secured  ? 

Mr.  Hogan.  Yes,  Senator.  I  think  that  if  a  bank  has  a  proper 
executive  committee,  and  if  the  officer  is  responsible  and  he  gives 
proper  collateral,  he  should  be  allowed  to  borrow.  Take  an  officer  of 
the  Eiggs  National  Bank.  Could  he  carry  his  deposits  in  the  Riggs 
National  Bank  and  expect  to  go  to  some  other  bank  to  make  a  loan  ? 
Or  otherwise,  what  would  you  ^eU  if  you  did  not  have  officers  openly 
and  squarely  borrowing  from  their  own  banks,  where  they  kept  their 
own  deposits,  did  their  own  business?  Then  you  would  have  "I 
tickle  Nancy  and  Nancy  tickle  me."  You  would  have  a  bank's  offi- 
cers favoring  one  another.  The  comptroller's  office  knows  they  lend 
their  officers.  This  examiner's  blank  has  a  special  place  for  every 
bank  examined  to  put  in  the  loans  to  officers.  The  comptroller  will 
not  say  there  was  a  bank  in  the  city  of  Washington,  at  the  time  he 
wras  making  this  attack  on  the  Riggs  National  Bank,  that  did  not 
have  officers'  loans.  I  say  there  there  should  not  be  a  situation  where- 
by A.  could  pass  on  A.'s  loan,  but  where  the  loans  are  properly 
collateraled,  where  a  bank  is  properly  managed,  where,  as  in  this 
bank,  the  most  remarkable  record  in  the  history  of  banking,  prob- 
ably, was  made,  what  would  you  think.  Senator  Fletcher,  when  I 
tell  you  that  in  18  years  in  this  bank,  which  customarily  carried  from 
five  to  seven  million  dollars  in  loans,  in  this  bank,  which,  at  the  time 
of  this  attack,  was  doing  a  business  of  $300,000,000  a  year,  or  ap- 
proximately a  million  dollars  for  every  day's  business— that  in  18 


KOMINATION   OF   JOIIN   SKEL.TON   WILLIAMS.  85 

years  the  entire  losses  of  the  bank  on  loans  of  all  kinds  was  less 
than  $40,000,  an  absolutely  unparalleled  record? 

Senator  Fletcher.  Of  course,  as  you  made  it  appear  yesterday, 
they  made  up  some  of  those  losses  by  taking  out  of  their  brokerage 
business. 

Mr.  HoGAN.  No ;  I  am  counting  all. 

Senator  Fletcher.  I  can  see  how  there  might  be  objection  to  the 
banks'  officers  loaning  themselves  money.  •  Take  where  the  officers  of 
the  bank,  apparently  as  here,  were  getting  loans  from  the  bank  from 
time  to  time.    That  is  a  very  dangerous  practice,  it  seems  to  me. 

Mr.  HoGAN.  Senator  Fletcher,  there  might  be  objections,  there 
might  even  be  a  law  passed,  and  I  would  not  oppose  its  policy,  for- 
bidding any  officer  of  any  bank  to  borrow  therefrom.  But  that  is 
beside  the  point.  That  has  nothing  to  do  with  a  public  statement 
issued  by  a  sworn  public  officer  which  carried,  and  was  meant  to 
carry,  a  viciously  false  charge.  Whether  the  officers  borrowed  or 
not,  or  should  have  borrowed  or  not,  is  one  question.  Whether  or  not 
a  public  officer  would  take  a  $50,000  loan  and  roll  it  up  and  make  a 
$200,000  loan  out  of  it,  as  this  man  did,  is  the  point  I  am  now  call- 
ing, your  attention  to,  as  characterizing — I  will  not  use  the  com- 
ment— as  characterizing  the  turn  of  the  man's  mind  when  he  had  a 
personal  debt  of  malice  to  pay,  and  he  knew  it,  and  I  am  going  to 
show  you,  as  I  showed  you  yesterday,  just  as  he  said  "  speculators  and 
others,"  "  mining  and  other  stocks,"  and  he  knew  this,  and  so  in  an 
inconspicuous  place  here,  where  it  would  not  attract  the  eye,  having 
created  a  false  impression,  what  does  he  say  ?  Listen  to  it.  He  al- 
ways covers  himself  up : 

Some  of  the  above  loans  may  have  been  renewals  of  other  loans,  and  may 
have  been  carried  through  the  books  several  times,  and  therefore  the  totals 
may  to  some  exent  be  subject  to  adjustment,  although  some  of  the  loans  ran 
several  years  at  a  time. 

The  Chairman.  He  must  have  known  they  were  renewals. 

Mr.  HoGAN.  Of  course  he  did,  or  he  would  not  have  said  that.  But 
he  was  going  to  the  public  press  with  the  statement.  He  knew  the 
figures  would  attract  attention.  He  went  to  the  labor — ^because  he 
would  stay  up  all  night  to  satisfy  personal  enmity — he  went  to  the 
labor  of  calling  attention  to  the  fact  that  they  totaled  over  $5,000,000. 
And  then,  against  that  day  when  he  would  be  called  to  account  for 
this  sort  of  practice,  he  put  in  this  inconspicuous  thing,  "  Some  of 
those  notes  may  have  been  renewals."  Did  he  not  know  they  were 
renewals?  If  he  had  enough  intelligence — and  he  was  intelligent — to 
be  a  messenger  in  the  office  of  the  comptroller,  he  would  have  known 
they  were  renewals.  If  he  did  not,  did  he  not  have  a  corps  of  bank 
examiners  that  he  had  kept  in  the  Riggs  National  Bank  for  more 
than  a  year  that  he  could  send  over  there  and  get  the  accurate  figures  ? 
Were  not  the  books  of  the  bank  at  his  disposal  ?  Did  not  his  men  stay 
at  the  bank  day  after  day,  and  a  sworn  public  official,  on  the  eve  of 
sending  out  a  statement  of  that  kind  to  the  public  about  a  bank,  he 
said  he  was  trying  to  save,  says,  "  Some  of  them  may  have  been  re- 
newals." 

Senator  Fletcher.  Have  you  figured  that  out  as  to  how  much  were 
renewals  ? 

Mr.  HoGAN.  No ;  I  have  not  figured  it  out. 
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Senator  Henderson.  Had  any  of  the  bank  examiners  ever  re- 
ported against  the  loans  to  the  individual  officers  of  the  bank? 

Mr.  HoGAN.  No,  Senator;  and  I  will  call  your  attention  to  what 
we  asked  Williams  about  that.  I  read  to  you  the  report  of  1913  yes- 
terday, which  gave  precisely  every  dollar  borrowed  by  every  officer, 
and  then  you  remember  the  tribute  that  Bank  Examiner  Hann  paid 
to  the  bank.  I  will  call  your  attention  to  what  he  said  about  it. 
But  do  not  let  me  get  away  from  the  point  I  want  to  make  about  it, 
which  is  this,  that  if  there  was  nothing  more  than  the  giving  out  of 
the  public  statement,  in  the  circumstances  I  have  narrated,  at  a  time 
when  it  could  not  have  done  anything  else  than  harm  the  bank,  if  it 
was  possible  for  him  to  harm  it,  trying  to  get  it  into  the  public  press 
the  day  the  bank  was  being  rechartered,  when  the  suits  were  over 
and  the  litigation  at  an  end;  and  with  the  knowledge  he  had — and 
if  he  did  not  have  it,  it  was  accessible  to  him — that  the  figures  were 
false,  and  he  knew  they  were  false — I  say,  if  there  was  nothing  else 
I  could  bring  to  this  Senate's  attention,  that  in  itself  would  show 
the  conspicuous,  the  obvious,  and  the  complete  unfitness  of  this  man 
for  public  office  of  any  kind,  because,  after  all,  public  office  is  still 
a  puDlic  trust. 

Senator  Fletcher.  It  is  set  forth  in  that  same  statement,  it  is 
true,  that  after  the  present  Comptroller  of  the  Currency  discovered 
this  condition  of  affairs,  all  loans  of  officers  were  taken  up  or  placed 
with  other  banks  in  the  summer  of  1914. 

Mr.  HoGAN.  Exactly.  Whenever  he  made  a  statement  of  that  kind 
he  put  the  conspicuous  thing,  that  would  attract  public  attention,  one 
place,  and  then  he  invariably  covered  it,  but  his  covering  up  never 
took  the  sting  away.  There  was  not  any  antidote  there.  He  tried  to 
give  it.  You  asked  me,  Senator  Henderson,  whether  or  not  any 
of  the  bank  examiners  had.  said  these  loans  should  be  taken  out.  Of 
course,  it  was  the  duty  of  the  bank  examiner,  if  he  found  a  loan  was 
wrong,  to  require  us  to  charge  it  off  or  take  it  out  of  the  bank.  He 
had  written  us  a  letter  about  the  loans  to  our  officers,  and  it  is  in 
direct  response  to  your  question  that  I  call  your  attention  to  that. 
There  was  never  a  time  when  he  asked  anything  when  he  was  not 
given  the  full  facts,  absolutely,  and  as  completely  as  exhaustive  labor 
could  give  it  to  him. 

He  had  said  to  us : 

It  appears  that  the  loans,  nearly  all  securecl  by  speculative  stocks  and 
bonds,  to  C.  C.  Glover,  jr.,  and  W.  J.  Flather,  jr.,  two  clerks  In  your  bank,  and 
to  H.  H.  Flather,  your  cashier.  Joshua  Evans,  jr.,  your  assistant  cashier,  and 
W.  J.  Flather,  your  vice  president,  and  wife ;  M.  E.  Ailes,  j^our  president,  and 
Mary  E.  Ailes,  his  daugther;  B.  D.  Flather,  teller,  and  G.  C).  Vass,  secretary 
to  M.  E.  Ailes,  amount,  in  the  aggrejjate,  to  more  than  one-fifth  of  the  entire 
capital  of  your  bank,  or  more  than  $200,000. 

I  digress  again  to  call  your  attention  to  the  fact  that  you  will 
find  that  threat  throughout  everything  that  he  said  publicly.  He 
would,  for  instance,  take  the  capital  of  the  bank  and  say  that  the 
loans  of  $200,000  were  more  than  one-fifth  of  the  capital.  He  knew 
perfectly  well  that  at  the  time  the  aggregate  of  those  loans  was 
$200,000,  the  Eiggs  National  Bank  had  a  capital  of  a  million  that 
never  had  been  impaired,  behind  which  it  had  a  surplus  of  two 
million,  not  one  penny  of  which  was  impaired,  behind  which  it 
had  undivided  profits  of  between  $200,000  and  $250,000,  that  would 
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have  to  be  entirely  taken  out  by  any  losses  before  we  reached  the 
surplus.  He  knew  perfectly  well  at  the  time,  as  I  said  yesterday, 
that  that  bank  wag  paying,  without  getting  anywhere  near  its  sur- 
plus, $260,000  a  year,  or  26  per  cent  dividends  on  its  stock.  He  knew 
that  its  solvency  was  unassailable  and  unimpeachable,  and  he  was 
compelled  to  say  so  on  his  oath  in  court  subsequently,  and  so  we  re- 
sponded to  him  regarding  that  as  follows : 

The  loans  of  Charles  C.  Glover,  jr.,  at  this  bank  aggregate  $2,400,  and  are 
secured  by  10  shares  of  Union  Pacific  Railroad  stock;  10  shares  Northern 
Pacific  Railroad  stock,  and  17  shares  of  Wasliington  Railway  &  Electric  pre- 
ferred stock,  having  a  total  market  value  of  $4,000.  The  Union  Pacific  and 
Northern  Pacific  stocks  in  this  loan  are  standard  railroad  stocks,  listed  on  the 
New  York  Stock  Exchange,  and  the  Washington  Railway  &  Electric  preferred 
stock  is  a  standard  security  on  our  local  exchange,  which  has  for  years  paid 
o  per  cent  on  the  par  of  the  stock,  is  cumulative  and  preferred  as  to  all  divi- 
dends, and  is  further  preferred  as  to  assets  of  the  railway  company.  It  has 
behind  it  $6,500,000  of  common  stock  now  paying  dividends  at  the  rate  of  7  per 
^ent  per  annum. 

Loans  to  William  J.  Flather,  jr.,  aggregate  $24,880  and  are  secured  by  high- 
class  standard  stocks  and  bonds  having  a  market  value  of  $33,500,  as  follows: 

One  hundred  shares  of  Baltimore  &  Ohio  Railroad  stock;  5  shares  United 
States  Rubber  first  preferred  stock;  $10,000  par  value  Green  Bay  Railroad  B. 
bonds ;  120  shares  Washington  Railway  &  Electric  preferred ;  10  shares  Norfolk 
&  Washington  Steamboat  stock ;  6  shares  Mergenthaler  Linotype  Co.  stock ;  4 
shares  United  States  Steel  preferred ;  and  30  shares  of  the  stock  of  the  Lowry 
National  Bank,  of  Atlanta,  Ga. 

The  loans  of  Henry  H.  Flather,  the  cashier  of  this  bank,  on  May  18,  1914, 
aggregated  $63,500  and  were  secured  by  high-class  marketable  local  and  out- 
of-town  stocks  and  bonds  having  a  market  value  of  $70,000,  as  follows: 

One  hundred  shares  Security  Storage  stock;  65  shares  Southern  Railway 
preferred  stock;  12  shares  Norfolk  &  Washington  Steamboat  Co.  stock;  150 
shares  Washington  Railway  &  Electric  preferred  stock;  200  shares  Inspiration 
Consolidated  Copper  stock ;  $20,000  Wabash  first  and  extended  4's ;  350  shares 
Intercontinental  Rubber  stock;  200  shares  Missouri  Pacific  Railroad  stock;  50 
.shares  People's  Gaslight  Co.  of  Chicago  stock;  10  shares  American  Car  & 
Foundry  preferred  stock;  100  shares  Rock  Island  Railroad  preferred  stock; 
100  shares  Rock  Island  Railroad  common  stock;  200  shares  St.  Louis  &  San 
Francisco  preferred  stock. 

The  loans  of  Joshua  Evans,  jr.,  assistant  cashier  of  this  bank,  aggregated 
$4,900  and  were  secured  by  recognized  stock-exchange  collateral,  having  a 
ready  market  value  of  $6,740,  as  follows: 

One  hundred  shares  American  Can  stock ;  200  shares  Missouri  Pacific  Rail- 
road stock;  2  shares  Washington  Railway  &  Electric  preferred;  1  share  Lans- 
ton  Monotype  Co.  stock;  and  $500  Virginia  Railway  first  mortgage  5  per  cent 
bonds. 

The  loans  of  William  J.  Flather,  vice  president  of  this  bank,  aggregated 
$63,800,  secured  by  readily  marketable  local  and  out-of-town  stock-exchange 
collateral  having  a  market  value  of  $81,800,  as  follows : 

Seventy-six  shares  American  Telegraph  &  Telephone  stock ;  130  shares  Lanston 
Monotype  Co.  stock;  415  shares  Green  Cananea  Copper  Co.  stock;  118  shares 
American  Security  &  Trust  Co.  stock;  185  shares  Washington  Railway  & 
Electric  Co.  preferred  stock. 

The  loan  to  Mrs.  W.  J.  Flather  amounts  to  $4,506.25  and  has  back  of  it  mar- 
ketable and  high-grade  collateral  to  the  value  of  $6,260,  as  follows : 

Fifty  shares  Baltimore  &  Ohio  Railroad  stock ;  12  shares  United  States  Steel 
preferred  stock ;  $500  Metropolitan  Club  4^  per  cent  bonds. 

This  loan  to  Mrs.  Flather  was  made  to  her  on  her  individual  account  and  on 
securities  which  she  personally  and  individually  owned. 

The  loans  to  Milton  E.  Ailes,  vice  president  of  this  bank,  aggregated  $17,225, 
secured  by  standard  and  approved  stocks  having  a  market  value  of  $32,000,  as 
follows : 

Eighteen  shares  Lanston  Monotype  Co.  stock ;  65  shares  Washington  Railway 
&  Electric  Co.  preferred  stock;  100  shares  Uniin  Trust  Co.  stock;  50  shares 
National  Bank  of  W^ashington  stock. 
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The  loans  to  Mary  E.  Ailes»  wife  (not  daughter)  of  Milton  E.  Alles,  aggre- 
gates! $8,400  and  were  secured  by  115  shares  Washington  Railway  &  Electric 
preferred  and  $1,000  Potomac  Consolidated  5  per  cent  bonds,  having  a  market 
value  of  $10,500.  The  loan  to  Mrs.  Ailes  was  made  entirely  on  her  individual 
account  and  on  securities  personally  and  individually  owned  by  her. 

Now,  Senator  Henderson,  this  is  in  answer  to  your  question: 

Do  you  know  of  any  reason  why  this  bank  should  not  loan  money  to  the 
I)ersons  whose  names  you  have  mentioned,  so  long  as  such  loans  are  kept  within 
reasonable  limitations  and  are  adequately  secured? 

That  was  fair,  was  it  not?  And  that  is  still,  so  far  as  I  know, 
without  answer,  except  the  kind  of  a  false  impression  answer  that 
he  makes  in  his  public  statement. 

I  read  that  in  answer  to  your  question,  sir. 

Not  only  that,  but  I  will  show  you  another  thing  he  did,  and  he 
kept  doing  it,  even  when  his  attention  was  called  to  it,  when,  if  he 
had  looked  at  Iiis  examiner's  reports,  he  would  have  seen  it. 

Mr.  Glover,  who,  as  most  of  you  Senators  know,  is  a  man  of 
wealth,  alw^ays  kept  very  comfortable  balances  in  the  bank.  He  was 
a  very  rare  borrower.  When  he  borrowed,  he  borrowed  on  securi- 
ties. No  one  has  ever  questioned  the  absolute  safety  of  the  bank. 
For  convenience  he  kept  two  accounts,  both  of  them  belong  to  him, 
but  one  of  them  he  carried  for  domestic  purposes  in  his  wdfe's  name, 
so  that  Mrs.  Glover  could  check  directly  against  the  account  and 
pay  the  household  bills.  Mrs.  Glover's  account  might  not  have 
money  against  the  checks,  but  the  other  account  was  always  there. 
At  a  time  when  Mrs.  Glover's  account,  on  paper,  showed  an  over- 
draft of  $6,600,  Mr.  Glover's  account,  in  his  own  name — both  of  the 
accounts  belonging  to  him — showed  a  balance  of  $26,000. 

In  1913,  and  Examiner  Hann's  report  so  showed,  there  was  what 
might  appear  to  be  an  overdraft;  and  although  he  was  told  that 
and  it  was  made  perfectly  plain  to  him,  yet  for  the  purpose  of 
creating  a  false  impression  and  for  no  other  purpose  the  comptroller 
would  write,  saying,  "  It  is  noted  that  the  account  of  the  wife  of 
the  president  of  your  bank  is  overdrawn  $6,600."  And  always  his 
attention  was  called  to  the  fact  that  the  very  day  he  claimed  that, 
there  was  $26,000  in  the  other  of  the  two  accounts  which  Mr.  Glover 
kept  at  the  bank. 

Senator  Kendrick.  That  does  not  seem  to  me  to  be  a  fair  state- 
ment. If  both  accounts,  for  instance,  had  been  carried  in  one  name, 
it  would  be  a  different  thing ;  but  I  know  of  any  number  of  husbands 
and  wives  whose  accounts  are  in  different  names  and  they  have  no 
relation  whatever.     I  think  the  witness  does. 

Mr.  HoGAN.  I  do.  Senator;  but  you  evidently  misunderstood  when 
I  told  you  that  both  of  these  accounts  were  Mr.  Glover's  accounts 

Senator  Kendrick.  Yes;  but 

Mr.  HoGAN.  One  moment,  please,  sir.  Everyone  in  the  bank  knew 
that  the  account  that  Mrs.  Glover  checked  against  was  Mr.  Glover's 
account,  and  the  bank  examiners  knew  that  it  was  a  mere  matter 
of  convenience  and  that  the  other  accoimt  stood  against  it.  If  it 
had  been  kn  account  such  as  you  refer  to,  I  would  not  have  made 
the  statement.     I  state  the  facts. 

Senator  Kendrick.  Yes ;  but  what  official  evidence  was  there  that 
that  was  true  ? 

Mr.  HoGAN.  The  bank  examiners  were  constantly  informed  of  it 
and  reported  it  to  the  comptroller. 
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Senator  Kendrick.  If  that  held  true,  why  was  not  the  overdraft 
protected  by  transfer  of  funds? 

Mr.  HoGAN.  That  could  have  been  very  easily  done;  but  as  they 
constantly  knew  that  both  balances  were  there,  it  was  one  of  these 
things  that  nobody  bothered  about  doing. 

Senator  Kendrick.  Assuming  that  is  true,  suppose  that  account 
had  been  drawn  up  to  a  very  limited  amount ;  say  that  Mrs.  Glover's 
account  had  been  overdrawn  for  an  amount  equal  or  exceeding  the 
other.    Would  it  still  be  all  right  ? 

Mr.  HoGAN.  It  never  occurred,  Senator.  I  can  not  assume  a  non- 
existent thing.  I  am  only  telling  you  the  facts;  and  I  am  telling 
you  facts  which  were  made  known  to  the  comptroller. 

Senator  Kendrick.  Your  statement  is  all  right,  and  undoubtedly 
truthful,  but  the  fact  remains  that  it  is  not  regular  for  one  account 
to  offset  another  in  a  different  name. 

Mr.  HoGAN.  Ordinarily  that  is  true.  Senator,  but  in  this  case,  as 
the  bank  examiners  knew  and  as  the  comptroller  knew,  and  as  every- 
body in  the  bank  knew,  these  were  both  Mr.  Glover's  accounts. 
They  were  simply  kept  for  that  purpose,  and  I  call  your  attention 
to  the  fact  that  at  the  time  of  the  criticism  there  was  more  than 
$20,000  back  of  the  two  jiccounts.    That  is  all. 

Senator  Kendrick.  It  was  a  correction  that  Mr.  Glover  should 
have  made  himself.  As  an  illustration,  in  my  own  individual  case, 
.iiv  wife's  own  account  in  the  bank  has  no  mere  to  do  with  mine 
than  yours. 

Mr.  HoGAN.  That  is  the  difference  between  yours.  Senator,  and 
Mr.  Glover's.  If  your  case  had  been  precisely  what  Mr.  Glover's 
was  I  would  not  have  called  attention  to  the  statement. 

Senator  Kendrick.  I  insist,  however,  that  the  explanatidn  does 
not  prove  that  the  office  of  the  comptroller  had  any  right  to  recog- 
nize that  fact. 

The  Chairman.  What  is  the  date  of  that,  Mr.  Hogan? 

Mr.  Hogan.  The  time  he  called  attention  to  it,  sir,  was  in  the 
latter  part  of  1914.  The  last  time  he  called  attention  to  it,  the 
time  that  the  bank  examiner  reported  it,  was  in  October,  1914— no ; 
it  was  in  1915,  the  last  time  he  called  attention  to  it. 

The  Chairman.  What  use  did  the  comptroller  make  of  that  item? 

Mr.  Hogan.  Used  it  to  make  public  comment  on  the  fact  that 
the  account  of  the  wife  of  an  officer  of  the  Riggs  Bank  had  been 
overdrawn. 

The  Chairman.  In  what  way?  Was  it  published  in  any  way  by 
him? 

Mr.  Hogan.  Whether  he  subsequently  published  it  in  connection 
with  these  various  statements  made  at  the  time  of  the  equity  suit, 
I  do  not  know. 

The  Chairman.  It  is  not  a  very  important  matter,  anyway,  if 
you  do  not  claim  that  the  comptroller  published  that  item. 

Mr.  Hogan.  It  is  not;  it  is  only  one  drop  in  the  bucket  that 
makes  the  whole  ocean  of  this  thing. 

The  Chairman.  I  assume  that  the  comptroller  and  the  officers  of 
the  bank  knew  that  Mr.  Glover  was  good  for  his  grocery  bills. 

Mr.  Hogan.  You  would  never  assume  it  if  you  read  the  comp- 
troller's report  and  the  comptroller's  statements. 
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The  Chairman.  Probably  he  was  liable  for  those  accounts  that 
Mr.  Glover  contracted,  whatever  they  were;  but,  nevertheless,  it 
might  have  been  a  technically  improper  way  to  keep  accounts. 

Senator  Kendrick.  Mr.  Chairman,  would  you  justify  an  over- 
draft on  any  such  ground? 

The  Chairman.  I  do  not  understand  that  anybody  was  attempt- 
ing to  justify  an  overdraft. 

Senator  Kendrick.  Would  the  comptroller  be  living  up  to  his 
responsibilities  if  he  did  not  call  attention  to  that  overdraft? 

The  Chairman.  It  is  only  the  use  that  the  comptroller  made  of 
that  knowledge. 

Senator  Kendrick.  As  I  understood  the  witness,  all  he  did  was  to 
call  attention  to  it,  to  call  the  attention  of  the  bank  to  it.  Is  not 
that  the  extent  of  his  offense? 

Mr:  HoGAN.  The  report  of  the  examiner  which  showed  that  over- 
draft was  made  in  October,  1913./  It  was  customary,  and  the  regular 
conduct  of  the  comptroller's  office,  that  where  there  was  anything 
to  be  criticized,  as  shown  by  a  national-bank  examiner's  report,  the 
comptroller  would  write  a  letter  to  the  bank  as  promptly  as  reason- 
ably might  be  possible  after  the  coming  in  of  the  report. 

The  report  in  this  case  was  made  in  October,  1913.  The  comp- 
troller was  writing  his  animadversions  upon  that  overdraft  in  1915. 
So  that  he  was  not  calling  the  attention  of  the  bank  to  something  he 
wanted  to  be  corrected,  but  was  going  back,  as  he  went  back  as  far  as 
20  years,  to  pick  up  closed  incidents  in  order  to  make  adverse  com- 
ment upon  it. 

The  Chairman.  Just  how  did  he  call  your  attention  to  it  in  1915  ? 
That  is  what  I  want  to  get  at. 

Mr.  HoGAN.  I  will  give  it  to  you. 

The  Chairman.  It  is  not  the  possible  impropriety  of  the  over- 
draft, but  the  use  made  of  it  by  the  comptroller  under  its  circum- 
stances. 

Mr.  HoGAN.  I  would  say  to  you  that  a  comptroller  within  a  reason- 
able period,  if  anything  was  reported  by  a  national-bank  examiner, 
if  he  called  those  things,  whatever  they  were,  to  the  attention  of  the 
bank,  he  was  doing  an  entirely  proper  thing 

Senator  Kendrick.  He  could  do  nothing  else  and  fulfill  his  re- 
sponsibility. 

Mr.  HoGAN.  Yes ;  but  when  he  is  going  back  to  1915  to  write  about 
things  in  1913,  at  least  he  is  a  little  slow,  you  would  say,  in  the  dis- 
charge of  that  responsibility. 

Senator  Frelinghuysen.  Mr.  Hogan,  did  the  practice  continue? 

Mr.  HoGAN.  No,  Senator;  that  practice  did  not  continue.  I  can 
not  say,  now,  because  I  have  no  exact  knowledge  of  the  bank's 
ledgers,  that  Mrs.  Glover's  account  was  not  overdrawn  from  time  to 
time,  but  I  will  say  to  you  that  this  was  an  account  by  Mr.  Glover — 
both  accounts — and  he  kept  this  one  for  convenience 

Senator  Frelinghuysen.  Yes;  I  heard  that. 

Mr.  Hogan.  I  can  not  tell  you;  but  if  the  practice  had  continued 
and  was  in  existence  in  1915,  and  the  comptroller  had  then  made  it 
a  basis  of  some  of  his  animadversions,  as  the  Senator  said,  it  would 
not  have  been  a  matter  of  criticism.  But  the  point  I  am  driving 
home,  if  I  can  do  so,  is  that  in  1915 
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Senator  Frelinghuysen.  It  is  quite  important  for  me  to  know 
whether  that  practice  continued  or  not. 

Mr.  HoGAN.  I  will  find  it  out  for  you.  Senator. 

The  Chairman.  I  assume  that  the  ladies  have  money  in  the  bank 
as  long  as  they  have  blank  checks. 

Mr.  HoGAN.  We  have  had  that  occur,  Senator. 

Senator  Frelinghuysen.  I  do  not  assume  that  at  all. 

Senator  Fletcher.  When  they  overdraw  they  ask  for  another 
book. 

Mr.  HoGAN.  On  March  9, 1915,  on  that  subject,  he  says  this : 

At  the  time  of  this  same  examination,  October,  1913,  among  the  OVER- 
DRAFTS— 

Which  is  put  in  capitals — 


which  the  bank  was  carrying  was  one  of  Mrs.  C.  C.  Glover,  wife  of  the  president 
of  the  banli,  of  $6,652.03. 

That  is  in  1915.  If  there  were  overdrafts  in  1915  that  were  sub- 
ject to  criticism,  of  course  txiey  should  have  received  the  criticisms. 
That  is  my  position  on  that,  Senator.  But  would  you  consider  it 
reasonable  official  expedition  if  the  comptroller  in  March,  1915,  was 
calling  attention  for  the  purpose  of  correction  of  what  appeared  in  an 
examiner's  report  in  October,  1913? 

Senator  Henderson.  Was  there  any  overdraft  of  Mrs.  Glover  in 
1915  when  that  letter  was  written? 

Mr.  HoGAN.  Not  that  I  know  of.  I  almost  assume  to  say  that  there 
was  not,  but  I  will  make  that  sure  for  you.  Senator. 

We  responded  to  that  as  follows : 

Among  other  things  you  say : 

"At  the  time  of  this  same  examination,  October,  1913,  among  the  OVER- 
DRAFTS which  the  bank  was  carrying  was  one  of  Mrs.  C.  C.  Glover,  wife  of 
the  president  of  the  banli.  of  $6,652.03." 

The  bank  examination  to  which  you  refer  occurred  on  October  15,  1913,  and 
affairs  relating  to  it  were  closed  by  your  office  more  than  a  year  ago.  We  have 
reason  to  believe  that  you  have  exact  knowledge  as  to  the  status  of  this  over- 
draft, which  is  sufficient  to  relieve  of  any  just  criticism.  The  facts  were  that 
Mr.  Glover  then  maintained  and  still  maintains  two  accounts  in  the  Riggs 
National  Bank,  one  in  the  name  of  Mrs.  Glover,  for  household  and  personal 
expenses,  and  the  other  a  business  account  in  his  own  name.  Both  accounts 
belonged  to  him.  On  the  day  when  this  overdraft  in  the  account  standing  in  the 
name  of  Mrs.  Glover,  amounting  to  $6,652.03  was  reported,  there  stood  to  Mr. 
Glover's  credit  in  his  other  account  the  sum  of  $28,412.02,  so  that  treated  as 
practically  a  single  account,  there  was  no  overdraft  at  aU. 

Senator  Fletcher.  Is  not  that  letter  of  1915  the  first  time  the 
comptroller  had  called  attention  to  the  overdraft? 

Mr.  HoGAN.  Of  Mrs.  Glover  ? 

Senator  Fletcher.  Yes.  v 

Mr.  HoGAN.  I  will  answer  that  in  a  minute,  Senator.  [After  re- 
ferring to  a  book.]     Yes,  sir. 

Now,  not  for  the  world  would  I  bring  into  my  statement  to  the 
Senators  here  anything  of  a  politically  partisan  character,  but  merely 
that  you  may  see  that  that  situation  is  not  the  comptroller's  situa- 
tion, let  me  call  your  attention  to  two — one  fairly  amusing,  both 
interesting — incidents  on  that  subject. 

As  you  Senators  know,  banks  throughout  the  country  maintain 
agencies  here  in  the  city  of  Washington.    The  law  requires  that 
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banks  maintain  someone  to  represent  them  at  the  destruction  and 
maceration  of  returned  currency,  and  there  has  always  been  here 
national  banking  agencies.  The  Kiggs  National  Bank  customarily 
through  Mr.  Ailes  represented  the  affairs  of  several  hundred,  if  I  am 
not  mistaken.  I  think  I  would  be  safe  and  conservative  in  saying 
as  many  as  2,000  national  banks,  at  Washington.  He  transacted 
business  which  the  National  Banking  Agency  would  transact  for 
these  correspondent  banks  throughout  the  country.  I  think  I  reflect 
upon  the  administration  of  no  Government  office,  either  now  or  at  any 
time  in  the  past,  when  I  say  that  in  the  great  routine  of  correspond- 
ence that  goes  through  a  big  office  like  that  of  the  Comptroller  or 
the  Secretary,  necessarily  there  frequently  occur  delays,  and  some- 
times when  an  entry  might  be  sent  to  a  busy  office  and  that  entry 
might  not  be  responded  to  with  that  promptness  that  in  a  less  busy 
office  or  business  house  would  characterize  the  handling  of  corre- 
spondence. So  that  frequently  when  matters  of  routine  needed  to 
be  attended  to  by  banks  they  telegraphed  their  agents  here  who,  with 
the  minimum  of  difficulty  and  a  minimum  of  time  could  go  into  the 
Treasury  Department  and  go  directly  to  the  person  in  charge  and 
receive  the  information  which  they  were  entitled  to  receive  and  trans- 
mit it  to  the  banks.     One  bank  wrote  to  the  Riggs  Bank  asking  for 

some  information 

Senator  Fletcher.  Did  the  Riggs  Bank  keep  a  man  there  in  the 
office  all  the  while? 

Mr.  HoGAN.  Over  in  the  comptroller's  office? 
Senator  Fletcher.  Yes. 

Mr.  HoGAN.  No,  Senator.  Have  you  in  mind  that  lady  who  was 
in  the  office  of  the  comptroller — Miss  Taylor? 

Senator  Fletcher.  I  do  not  know  anything  about  the  personnel, 
but  I  remember  something  was  said  that  it  had  been  the  practice 
of  the  bank  to  have  a  representative  in  the  comptroller's  office  for 
riome  j^ears,  and  that  it  had.  been  discontinued  by*  Comptroller 
Williams,  I  believe. 

Mr.  HoGAN.  Yes,  sir.  That  was  another  half-truth.  I  digress 
here  in  what  I  am  looking  for  to  tell  you  the  facts  about  that. 

Senator  Fletcher.  I  did  not  know  but  that  was  the  same  agent 
that  you  had  reference  to. 

Mr.  HoGAN.  No,  Senator.  The  law"  requires,  absolutely  manda* 
torily  requires,  that  national  banks  keep  a  representative  or  some 
one  to  represent  them  here  in  the  Treasury  Department  at  the  de- 
struction of  returned  mutilated  national  bank  currency.  If  every 
bank  kept  a  separate  individual  here  you  would  have  to  build  another 
annex  on  the  Treasury  Department,  of  course,  because  there  are 
about  8,000  national  banks.  So  that  the  banks,  to  minimize  the  ex- 
pense of  compliance  >vith  that  requirement,  get  together  and  one 
agency  will  have  one  employee,  which  makes  it  a  nonburdensome 
thing  and  a  satisfactory  thing  to  do.  There  was  in  the  employ  of 
these  banks,  represented  by  the  National  City  Bank  in  New  York^ 
a  Miss  Taylor.  I  want  to  be  sure  of  her  name.  It  is  a  matter,  now, 
of  court  record.  Her  name  was  Miss  Lqtta  M.  Taylor.  She  i;vas 
employed  by  the  banks  to  perform  this  function. 

Just  to  call  your  attention  to  it,  because  I  do  not  need  to  say  it  to 
the  Senators  who  are  familiar  with  the  law,  five  times  each  year  the 


NOMINATION   OF   JOHN   SKELTON   WILLIAMS.  93 

national  banks  are  required  to  make  a  report  of  their  condition,  and 
that  report  is  public  in  its  nature,  and  not  only  is  customarily,  but 
must  under  the  law,  be  published  in  newspapers  throughout  this 
country.  Then  all  those  reports  are  sent  to  Washington,  and  any- 
one who  desires  to  get  the  statistical  public  information  which  is  thus 
required  by  law  to  be  made  public  could,  of  course,  in  time  get  the 
reports  of  all  the  newspapers  of  those  8,000  banks  and  have  them  sent 
into  the  bank  and  take  off  the  results. 

The  National  City  Bank  of  New  York,  having  Miss  Taylor  em- 
ployed here  in  this  department,  where,  by  law,  she  was  not  only 
entitled  to  be  employed  and  to  perform  her  functions  but  was  required 
to  be  employed,  arranged  with  Miss  Taylor  for  a  nominal  com- 
pensation, $540  a  year — which  I  mention  to  show  the  unimportance  of 
the  character  of  the  work — and  with  the  consent  of  the  Comptroller 
of  the  Currency  abstracts  were  sent  out  of  these  absolutely  public 
statistics. 

By  courtesy  of  the  Comptrollers  and  Deputy  Comptrollers  of  the 
Currency  during  the  five  times  of  the  year  that  Miss  Taylor  made 
those  abstracts  she  was  allowed  to  use  a  desk  in  the  comptroller's 
office. 

When  Mr.  Williams  came  into  public  office  he  and  Mr.  McAdoo,  I 
believe,  w^ho  both  had  part  in  this,  discovered  that  Miss  Taylor  was 
there  taking  off  these  statistics  and  immediately  there  was  issued  to 
the  public  press  a  statement  which  brought  in  the  names  of  the 
National  City  Bank,  the  Riggs  National  Bank,  and  Milton  E.  Ailes 
to  the  effect  that  a  woman  employed  by  these  banks  had  been  kept 
in  the  Treasury  Department  and  had  been  allowed  to  get  information, 
and  that  that  condition  w^as  no  longer  tolerated  by  those  then  admin- 
istering the  department. 

Later  on,  when  the  equity  suit  was  filed,  Mr.  Wiliams  put  in  his 
sworn  affidavit  the  statement  that  when  it  was  discovered  that  Miss 
Taylor  was  doing  this  work  the  Secretary  of  the  Treasury  expelled 
her  from  the  department — b,  poor  little  woman  making  a  meager 
living  down  here.  The  newspapers  throughout  the  country,  prior  to 
that  time,  had  referred  to  this  perfectly  astounding  thing  that  the 
banks  had  somebody  right  in  the  Treasury,  and  this  inconspicuous 
little  clerk  was  denominated,  as  a  result  of  the  publications  given  out 
by  Mr.  Williams  and  his  chief,  Mr.  McAdoo,  the  "  Delilah  of  Wall 
Street "  in  the  public  press. 

t  Mr.  Williams,  as  I  say,  in  his  equity  suit,  swore  that  this  woman 
had  been  expelled  from  the  Treasury.  He  swore  to  that  in  May, 
1916,  and  included  as  part  of  his  return  the  affidavit  of  another  gen- 
tleman who  made  the  same  statement.  When  those  statements  were 
made  we  had  no  right,  under  a  strict  rule  of  law,  to  respond  to  them 
in  the  equity  suit.  This  was  so  unfair  and  created  so  false  an  im- 
pression, and  he  knowingly  created  it,  so  that  I  personally  insisted 
that  Mis  Taylor  deserved  her  day  in  court.  I  thought  that  was  just 
the  ordinary  decent  thing  to  allow  Miss  Taylor  to  appear  and  testify, 
and  Mr.  Justice  McCoy  quite  evidently  agreed,  because  upon  my 
application  he  permitted  me  to  file  in  May,  1916,  a  year  and  a  half 
or  maybe  two  years  after  she  was  "  expelled,"  as  these  gentlemen 
phrased  it,  an  affidavit  made  by  Miss  Taylor,  in  which  affidavit, 
which  is  part  of  the  public  re^nrds,  are  shown  the  facts  as  I  have 
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narrated  them  and  it  shows  the  fact  that  at  that  time  she  was  still 
in  the  Treasury  Department.  She  was  still  performing  her  duties 
in  the  Treasury  Department. 

Senator  Calder.  In  May,  1916? 

Mr.  HoGAN.  Yes,  sir;  and,  as  far  as  I  know,  she  there  to-day. 
Even  Comptroller  Williams  could  not  expel  her  from  the  Treasury 
Department  is  he  wanted,  because  the  law  of  the  land  gave  her  the 
right  to  be  there,  and  the  only  thing  they  had  done  and  out  of  which  ' 
they  attempted  to  make  capital  was  to  prevent  her  from  making  a 
statistical  digest  for  the  National  City  Bank  of  New  York,  who 
needed  these  statistics  for  the  guidance  of  correspondent  banks  and 
which  must  have  been  exceedingly  valuable.  This  is  the  only  thing 
they  did.  They  inconvenienced  that  one  bank  and  deprived  this 
lady  of  making  that  little  extra  compensation,  but  from  that  day  on, 
which  she  so  says  in  her  affidavit,  although  they  held  that  she  had 
been  put  out  of  the  Treasury  Department,  she  has  been  there  per- 
forming her  functions,  although  he  heralded  the  fact  that  the  Sec- 
retary of  the  Treasury  had  expelled  her  from  the  Treasury. 

The  Chairman.  When  you  say  "  heralded,"  do  you  mean  that  that 
was  published? 

Md.  HoGAN.  Oh,  in  every  paper.  It  was  made  out  one  night  and 
newspaper  men  were  summoned  to  the  office  and  every  paper  in  the 
country  carried  it.     You  can  see  the  impression  it  created. 

The  Chairman.  Does  a  copy  of  that  publication  occur  anywhere 
in  the  records  ? 

Mr.  Hog  AN.  Yes,  sir;  in  the  equity  suit  record. 

The  Chairman.  If  it  will  not  be  too  much  trouble  I  wish  you 
would  get  it. 

Mr.  HoGAN.  I  will  do  that,  sir.  But,  as  I  say,  this  statement  in 
the  affidavit,  which  it  is  easy  to  turn  to  here,  that  Miss  Taylor  had 
been  expelled  from  the  Treasury  Department 

Senator  Fletcher.  Was  she  the  agent  that  you  spoke  of  that 
looked  after  the  destruction  of  mutilated  bills  ? 

Mr.  HoGAN.  She  was  in  1916,  when  these  statements  were  made; 
yes.  Senator.    Whether  she  is  to-day  I  do  not  know. 

Senator  Fletcher.  That  is  her  function  there  ? 

Mr.  HoGAN.  That  is  her  function  there.     I  have  her  affidavit  here. 

Senator  Fl.etcher.  Does  that  make  it  necessary  for  her  to  be  there 
all  the  time  and  have  a  desk  there  ? 

Mr.  HoGAN.  I  so  understand ;  but  suppose  I  let  her  answer. 

I  read  from  the  affidavit  of  Miss  Lotta  M.  Taylor,  the  date  of 
.which  is  the  I7th  of  May,  1915 : 

I,  Lotta  M.  Taylor,  a  resident  of  the  city  of  Washington,  D.  C,  being  first 
'duly  sworn  according  to  law,  on  oath  say  I  am  employed  by  the  National  City 
TBank  of  New  York  City,  and  have  been  so  employed  for  more  than  10  years 
:last  past;  my  duties  are  to  count  and  examine  the  worn  and  mutilated  notes 
of  the  national  banks  throughout  the  country  which  are  correspondent  banks 
of  and  represented  by  the  National  City  Bank  of  New  York,  which  notes  come 
to  the  Treasury  of  the  United  States  for  redemption. 

I  am  now,  and  for  more  than  10  years  pa«t  have  been,  daily  discharging 
my  duties  in  the  office  of  the  Comptroller  of  the  Currency  of  the  United 
States  in  the  city  of  Washington  in  the  main  building  of  the  United  States 
Treasury  Department  at  that  city;  I  am  advised  that,  under  the  law,  my 
employer  is  required  to  have  an  employee  in  the  capacity  in  which  I  serve 
at  the  Treasury  Department  and  discharge  the  duties  which  devolve  upon 
me ;  my  salary  is  paid  by  the  National  City  Bank. 
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There  has  been  exhibited  to  me  an  exhibit  filed  in  this  case,  Isnown  as 
Exhibit  No.  1  to  an  affidavit  made  by  one  James  Trimble,  which  exhibit  pur- 
ports to  b^  a   copy  of  a   communication   from   the   said   James  Trimble,   a 
national-banl^  examiner,  addressed  to  the  Comptroller  of  the  Currency,  and  ^ 
dated  May  28,  1914,  In  which  the  following  statement  is  made : 

"  Miss  Lotta  M.  Taylor  was  formerly  the  National  City  Banl^'s  clerk  in  the 
Treasury  Building,  whose  duty  it  was  to  compile  statistics  of  national  banks 
after  each  report  of  condition.  She  is  still  employed  in  this  city  In  work 
for  the  National  City  Bank,  but  not  in  the  Treasury  Building." 

That  statement  is  false,  but  let  me  say  for  Mr.  Trimble  that  I 
do  not  think  it  is  intentionally  false.  That  statement  might  well 
have  been  based  upon  the  statements  which  the  comptroller  had 
previously  given  to  the  press. 

Now,  Miss  Taylor  continues : 

I  say,  on  oath,  that  the  foregoing  statement  is  untrue,  and  that  on  May  18, 
1914,  the  date  of  said  exhibit,  I  was  employed  by  the  National  City  Bank, 
not  only  in  the  city  of  W^ashlngton,  but  "  in  the  Treasury  Building,"  and  was 
then  and  am  now  on  duty  in  the  office  of  the  Comptroller  of  the^  Currency  in 
said  building,  and  that,  long  prior  to  that  date,  and  ever  since  that  date,  I 
have  been  employed  by  the  National  City  Bank  not  only  In  the  city  of  Wash- 
ington, but  "  in  the  Treasury  Building." 

When  Mr.  Williams  put  that  exhibit  in  the  equity  suit  he  knew  one 
of  two  things — ^he  either  knew  that  Lotta  Taylor  was  still  employed 
in  the  Treasury  Building  or  that  information  was  so  accessible  to 
him  that  it  is  hardly  possible  to  characterize  a  sworn  statement  to  the 
contrary  which  an  officer  of  the  Government  filed  in  court;  and, 
secondly,  if  he  did  not  know,  his  counsel  knew  that  at  the  preliminary 
hearing  that  was  then  attracting  wide  public  attention,  as  of  right  we 
could  not  put  Miss  Tsnrlor's  affidavit  in.  And,  Senator,  when  I 
endeavored  to  file  this  affidavit,  which  was  an  ordinary  common  piece 
of  justice  to  this  little  woman,  Samuel  Untermyer,  of  New  York, 
representing  John  Skelton  Williams,  strenuously  objected  to  its  being 
received,  and  the  court  let  it  be  filed. 

I  am  informed  and  believe  that  statements  have  been  made  and  filed  in 
exhibits  in  this  case,  from  which  an  Inference  may  be  drawn  that  I  was 
required  by  my  employment  to  seek  and  furnish  my  employer  information  that 
it  was  not  proper  for  it  to  have,  or  which  was  not  of  a  public  character  and 
available  to  anyone  seeking  it.  I  say  that  never  in  my  life  have  I  furnished 
the  National  City  Bank,  or  anyone  for  it,  any  information  obtained  at  the 
Treasury  Department,  except  the  statistics  drawn  from  abstracts  of  national- 
bank  reports  which  had  long  before  I  tabulated  the  same  been  published  in 
daUy  newspapers,  and  I  say  that  I  was  never  asked,  directly  or  indirectly,  by 
the  National  City  Bank,  or  anyone  in  their  behalf,  to  tabulate,  seek,  obtain,  or 
furnish  to  it,  or  to  anyone  for  it,  any  other  information  or  thing  whatsoever. 
The  inferences  to  the  contrary  which  it  has  been  sought  to  convey  in  this 
suit  and  elsewhere  are  entirely  false. 

Specifically  referring  to  the  statement  contained  in  the  affidavit  of  Mr. 
William  G.  McAdoo,  filed  in  this  case,  in  which  it  is  stated,  "Miss  Taylor 
was  a  clerk  in  the  employ  of  the  National  City  Bank,  who  formerly  had  an 
office  In  the  Treasury  Building,  and  whose  duty  it  was  to  compile  statistics 
of  national  banks  after  each  report  of  condition  ♦  ♦  *  and  that  she  was 
given  facilities  for  making  advance  reports  *  *  ♦,"  I  say  that  this  state- 
ment is  misleading.  As  heretofore  stated,  I  not  only  "  was,"  but  I  still  am  an 
employee  of  the  National  City  Bank,  and  I  not  only  *•  formerly  "  discharged 
my  duties  for  that  bank  "  in  the  Treasury  Building,"  but  I  still  do  so. 
I  deny  that  I  was  given  "facilities  for  making  advance  reports,"  but  repeat 
that  he  said,  prior  to  the  action  taken  by  the  Secretary  of  the  Treasury  on 
April  23,  1913,  and  referred  to  by  Mr.  McAdoo  in  his  affidavit,  I  was  five 
times  each  year,  after  the  publication  by  national  banks,  as  required  by  law, 
of  their  reports  as  to  condition,  permitted  the  convenience  of  using  a  desk 
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at  which  I  made  up  a  statement  of  the  figures  contained  in  the  reports  which 
had  been  theretofore  published.  No  other  convenience  was  ever  permitted  to 
me,  and  the  withdrawing  from  me  tlie  privilege  of  using  that  desk  and 
making  up  that  statement  simply  deprived  me  of  a  part  of  my  livelihood  and, 
so  far  as  the  National  City  Bank  is  concerned,  only  required  that  it  obtain 
in  some  other  way  information  which  is  obtainable  to  it  and  to  the  public 
generally. 

Again  specifically  referring  to  the  affidavit  of  Mr.  John  S.  Williams,  filed 
in  this  case,  and  to  page  22  of  the  printed  copy  thereof,  I  say  that  the  state- 
ment there  made,  that  I  was  expelled  from  the  Treasury  Department,  is,  as 
hereinbefore  fully  shown,  utterly  untrue. 

That  is  signed  by  Lotta  M.  Taylor  and  sworn  to  before  a  notary 
public. 

(Senator  Fletcher  having  left  the  room.)  With  that,  Senator 
Fletcher  has  gone. 

That  is  the  story  upon  which  was  based  an  officially  issued  public 
statement,  first,  that  the  National  City  Bank  was  receiving,  and  the 
Eiggs  National  Bank  had  an  employee  there  and  received  advance 
information,  and  upon  which  was  filed  an  affidavit  saying  that  this 
little  woman,  earning  her  livelihood  by  tabulating  what  you,  Senator, 
and  you.  Senator,  and  you.  Senator,  had  an  absolute  right  to  and 
was  public  information  which  the  law  required  to  be  published,  and 
upon  which  she  was  held  up  throughout  the  country 

The  Chairman.  Was  that  affidavit  ever  controverted  ? 

Mr.  HoGAN.  No,  sir.  It  never  was.  And  until  somebody  suggested 
a  f eiiv  moments  ago  to  Senator  Fletcher  that  he  ask  me  about  it,  they 
never  even  mentioned  Lotta  Taylor.  They  left  Lotta  Taylor  severely 
alone. 

I  had  not  intended  to  refer  to  that.  I  am  glad  I  have  been  asked 
about  it,  however,  because  it  was  merely  another  page  in  the  history 
of  what  you  are  now  asked  to  believe  was  coincidental  misrepresenta- 
tion. You  are  now  asked  to  believe  that  this  thing  had  absolutely 
nothing  to  do  with  the  facts,  that  Ailes  and  Flather  were  the  only 
two  national  banking  officers  who  came  before  the  Senate  Committee 
and  opposed  Williams's  confirmation. 

When  I  digressed  at  the  request  of  Senator  Fletcher  I  said  that  I 
wanted  to  show  you  the  ordinary  routine  things,  that  there  was 
nothing  hidden  about  at  all,  were  seized  upon  as  a  basis  of  verbal 
castigation,  and  also  seized  upon  in  two  instances,  one  affirmative 
and  one  negative,  to  bring  a  partisan  political  atmosphere  into  this 
correspondence. 

In  August,  1914,  the  Security  National  Bank  of  MinneapoHs, 
Minn. — ^you  gentlemen  will  not  overlook  that  date — August  11, 1914. 
The  war  had  started.  The  stock  exchange  was  closed.  The  financial 
condition  of  this  country  was  uncertain.  Bankers  were  conserving 
their  resources ;  they  were  getting  ready  to  meet  situations  that  might 
have  been  perilous  in  their  nature.  The  Federal  reserve  act,  that  bul- 
wark of  our  finances  during  the  war,  and  the  Aldrich-Vreeland  emer- 
gency currency  act,  which  put  the  public  on  notice  that  if  .currency 
was  wanted  currency  should  be  had,  saved  the  situation  that  would 
otherwise  have  been  financially  chaotic  and  panicky,  and  at  that  time 
national  banks  throughout  this  country  were  seeking  to  put  them- 
selves with  all  rapidity  into  the  position  of  being  able  to  meet  any 
conditions  which  might  arise. 
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Among  others,  the  Security  National  Bank  of  Minneapolis,  Minn., 
telegraphed  to  the  Riggs  National  Bank,  a  telegram  which  was  far 
from  having  anything  secretive  in  it,  and  Mr.  Ailes's  secretary,  Mr. 
Vass,  immediately  took  over  the  telegram  and  left  it  in  the  comp- 
troller's hands.    This  is  the  telegram : 

We  have  deiwsited  securities  with  local  currency  association  and  understand 
all  Aldrich-Vreeland  notes,  already  printed  for  this  bank,  have  been  forwarded 
to  Chicago. 

Please  advise  us  whether  our  notes  are  being  printed  and  when  they  will  be 
completed. 

We  desire  to  secure  additional  circulation  as  speedily  as  possible  up  to 
limit  on  commercial  paper,  which  is  $900,000. 

,We  are  telegraphing  you  thinking  can  get  information  quicker  than  through 
department. 

That  telegi'am  was  sent  over  to  the  comptroller's  office.  The  comp- 
troller, on  August  11,  1914,  picked  that  out,  and  he  responded : 

In  regard  to  the  closing  paragraph  in  the  above  telegram,  you  are  respect- 
fully requested  to  inform  the  bank  from  which  you  received  the  foregoing  mes- 
sage that  they  err  in  assuming,  as  they  do,  that  the  Riggs  National  Bank  "  can 
get  information  quicker  than  through  the  department  "  ;  that  the  Riggs  National 
Bank  enjoys  no  preference  or  undue  favors  from  this  department ;  and  that  you 
are  informed  by  the  Comptroller  of  the  Currency  that  it  is  the  aim  of  this 
office  that  all  official  communications  and  requests  shall  be  promptly  cared  for 
in  the  order  of  their  receipt,  having  a  due  and  proper  regard  for  those  which 
may  for  any  good  reason,  appear  to  be  urgent. 

And  now — 

I  am  quite  aware  that  the  notion  has  been  prevalent  in  the  past  that  the 
Riggs  National  Bank  "  can  get  information  quicker  than  through  the  depart- 
ment," and  under  the  conditions  previously  existing  this  supposition  seems  to 
have  found  some  foundation,  but  the  banks  of  this  country  are  now  being  dealt 
with  by  this  office  justly,  impartially,  and  without  regard  to  certain  influences 
which  at  one  time,  under  another  administration,  were  so  freely  exercised. 
Respectfully, 

Jno.  Skelton  Williams, 
Comptroller  of  the  Currency. 

In  the  correspondence  that  I  read  to  you  this  morning  the  comp- 
troller referred  to  a  gratuitous  suggestion  of  the  bank.  I  now  call 
your  attention  to  the  gratuitous  slur  upon  his  predecessors. 

You  remember.  Senator  Newberry,  Lawrence  O.  Murray,  who  for 
more  years  perhaps  than  any  other  comptroller  sat  in  that  office. 
You  knew  his  high  mindedness,  his  clean  American  type.  The  last 
time  I  heard  of  that  man  who  has  given  so  much  of  his  time  to 
public  service,  he  was  over  there  in  France,  away  beyond  the  mili- 
tary age,  helping  in  every  way  he  could,  in  welfare  work,  for  the 
boys  of  our  country.  You  knew  him  well.  You  knlew  the  adminis- 
tration of  his  office. 

That  is  only  one  instance  of  the  gratuitous  slurring  character  of 
the  references  made  by  John  Skelton  Williams  to  that  honorable, 
decent,  and  clean  predecessor  in  his  office.  That  was  bringing  poli- 
tics into  it.  Now  let  me  show  you  where  he  brought,  or  tried  to 
bring  politics  into  the  situation  and  got  more  than  he  was  looking 
for,  and  adopted  this  half-truth  method. 

The  Chairman.  Will  you  suspend  a  moment,  Mr.  Hogan? 

Mr.  Hogan.  Certainly .*^ 

Senator  Henderson.  I  have  got  to  go.  Senator. 
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The  Chairman.  I  know ;  we  will  all  have  to  go  pretty  soon.  We 
will  continue  until  quarter  of  12,  and  then  adjourn  until  half  past 
2,  if  there  is  no  objection. 

Mr.  HoGAN.  In  the  course  of  this  correspondence,  as  I  said  yes- 
terday, going  from  one  subject  to  another,  it  occurred  to  the  Comp- 
troller of  the  Currency,  Mr.  Williams,  that  he  would  get  informa- 
tion regarding  loans  made  by  the  Riggs  National  Bank  to  officers 
of  the  Government,  specifically  to  officers  of  the  Treasury  Depart- 
ment. He  was  exceedingly  careful  to  limit  his  inquiry  at  first  to 
officers  of  the  Treasury  Department  who  had  done  business  with 
the  Riggs  National  Bank  the  preceding  10  years.  You  see,  by  limit- 
ing it  to  10  years,  or  from  1904  on,  there  was  little  possibility,  ap- 
parently, in  his  contemplation,  of  his  getting  the  name  of  any  of- 
ficer of  the  Treasurer  Department  who  had  served  in  that  depart- 
ment during  an  administration  of  Mr.  Williams's  party ;  but  using 
language  that  was  a  little  broad,  he  covered  too  much  territory,  and 
then  I  will  show  you  how  he  covered  up  the  fact  that  he  drew 
out 

Senator  Kendrick.  Mr.  Chairman,  before  the  witness  proceeds  I 
would  like  to  ask  a  question. 

The  Chairman.  Certainly. 

Senator  Kendrick.  He  has  indicated  by  his  statement  that  this 
statement  by  the  comptroller  in  regard  to  a  former  administration 
was  intended  to  reflect  upon  the  integrity  of  that  administration.  I 
do  not  believe  that  that  naturally  follows,  and  I  ask  the  witness,  is 
it  not  true  that  there  was  reason  to  believe,  as  the  comptroller  said 
in  his  statement,  that  there  had  been  opportunities  for  the  Riggs 
National  Bank  to  secure  information  more  promptly  than  through 
other  sources  ?    Was  not  that  statement  true  ? 

Mr.  HoGAN.  No ;  I  do  not  think  so.  I  do  not  think  so.  I  will  say 
to  you.  Senator,  that  you  or  I  here  on  the  ground,  if  we  represented 
national  banks  throughout  the  country  and  went  over  to  the  proper 
official  we  would  get  equal  treatment.  I  assume  any  national-bank 
agency  was  treated  equally. 

Senator  Kendrick.  Had  there  not  been  something  of  a  general 
understanding  throughout  the  country  among  the  banks  that  that 
was  so? 

Mr.  HoGAN.  I  do  not  know.  I  can  not  answer  for  what  the  gen- 
eral understanding  was,  but  I  should  say  no.  I  assume,  in  the 
absence  of  any  facts,  that  the  banks  in  this  country  understood  the 
entire  integrity  of  the  public  officials  until  and  unless  there  was 
something  to  reflect  upon  the  public  officials.  I  personally  knew  a 
man  who  was  Comptroller  of  the  Currency  prior  to  Mr.  Williams's 
taking  the  office,  and  I  knew  his  unimpeachable  character.  I  knew 
that  the  discharge  of  the  duties  of  his  office  were  without  regard  to 
politics. 

But  what  I  call  your  attention  to.  Senator,  is  this :  He  did  not  say 
simply  that  there  was  an  understanding  that  the  Kiggs  Bank  could 
get  information  more  promptly  than  other  banks,  but  he  referred 
to  influences,  as  I  read  to  you  a  moment  ago,  that  had  worked  to 
that  end  and  which  this  administration  had  changed. 

Senator  Kendrick.  I  do  not  understand  that  that  was  any  reflec- 
tion upon  any  official  in  the  office.    I  do  not  think  that  is  a  reflection 
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upon  the  integrity  of  such  official.    That  might  occur  easily  without 
the  knowledge  of  an  officer  of  the  Government. 

Mr.  HoGAN.  I  have  read  to  you,  Senator,  his  language.  The  in- 
ference to  be  drawn  from  that  language,  of  course,  by  reasonable 
minds  may  reasonably  differ.  I  draw  the  inference  which  I 
have  already  given,  and  I  have  given  you  his  language,  and  if  the 
Senators  on  this  committee  can  say  that  that  language  was  not  a 
reflection,  a  direct  reflection,  on  the  predecessors  of  Mr.  Williams  in 
office,  then  those  Senators  differ  with  my  inference. 

The  Chairman.  Is  there  anything  in  the  recordv  that  indicates 
any  attempt  on  Mr.  Williams's  part  to  verify  the  inference  which 
you  draw,  that  he  had  used  half  truths  and  intended  to  give  to  his 
assumption  of  office  an  integrity  that  did  not  belong  to  his  prede- 
cessors ? 

Mr.  HoGAN.  The  whole  record,  Senator 

The  Chairman.  Did  Mr.  Williams  put  anything  in  the  record  to 
substantiate  his  insinuation  that  there  had  been,  prior  to  his  assump- 
tion of  the  office  of  comptroller,  any  undue  influence  ? 

Mr.  HoGAN.  None  at  all — on  two  occasions  you  will  find  them. 
One  I  have  read  to  you,  and  on  another  occasion  on  which  he  said 
that  after  Comptroller  Murray  came  into  office  the  Riggs  National 
Bank  apparently  was  allowed  to  do  what  it  wanted. 

Whenever  he  made  one  of  those  vicious  charges  agailist  anybody 
and  was  asked  to  state  facts — ^I  say  "whenever."  Let  me  modify 
that.  Customarily  he  did  what  I  showed  you  this  morning,  and  he 
said,  "  Your  artless  inquiry  is  appreciated." 

The  Chairman.  We  will  not  take  any  more  time  on  that  point. 

Senator  Frelinghutsen.  May  I  frame  a  question? 

The  Chairman.  Certainly. 

Senator  Frelinghutsen.  Is  there  anything  in  the  record  which 
shows  undue  favoritism  by  previous  administrations  to  the  Riggs 
Bank  or  any  other  bank  ? 

Mr.  Hogan.  There  is  not.  There  is  nothing  upon  which  to  found 
the  statement  that  he  wrote,  and  his  writing  that  to  this  bank  was 
simply  one  of  various  things  that  he  did  in  that  way.  It  did  not 
make  any  difference,  Senator  Frelinghuysen,  what  the  subject  was. 
Invariably  he  turned  it  that  way.  All  that  was  intended  by  that 
perfectly  open  telegram  was  the  obvious  fact  that  somebody  here 
on  the  ground  could  go  right  over  to  the  Treasury  and  could  prob- 
ably get  information  more  quickly  than  if  a  communication  was  sent 
to  the  department  It  goes  to  the  mail  room  and  the  file  room  and 
through  the  various  clerks,  and  comes  back.  That  is  all  it  was 
based  on. 

He  wrote  to  the  bank  on  November  24,  1914 

Senator  Newberry.  Pardon  me.     This  is  a  new  topic,  I  assume.    . 
May  I  suggest  that  you  bring  it  up  at  half -past  2 ;  it  is  a  quarter  of 
12  now? 

The  Chairman.  The  committee  will  take  a  recess  until  half-past  2 
o'clock  this  afternoon. 

(Whereupon,  at  11.45  o'clock  a.  m.,  the  committee  took  a  recess 
until  2.30  o'clock  p.  m.) 
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AFTERNOON  SESSION. 

The  committee  reconvened,  pursuant  to  the  taking  of  the  recess, 
at  2 :30  o'clock  p.  m. 

STATEMENT  OF  MR.  FRANK  J.  HOQAN— Resumed. 

Mr.  HoGAN.  Senators,  at  recess  I  had  read  to  you  the  charge  of 
influences  in  the  Treasury  havinp^  favored  the  Kiggs  National  Bank, 
A^hich  was  contained  in  the  part  of  the  letter  brought  out  by  a  tele- 
gram from  a  Minneapolis  bank  which  had  been  transmitted  to  the 
comptroller's  office.  This  matter  I  am  now  about  to  bring  to  your 
attention  is  not  important  except  as  indicating  what  I  have  akeady 
&aid  to  you,  the  willingness  to  bring  politics  into  the  administration 
of  his  office,  and  the  characteristic  of  suppressing  facts  when  they 
did  not  suit  him. 

Mr.  Williams,  among  other  things,  as  I  said  before,  shot  at 
in  connection  with  Riggs  Bank,  suddenly  got  off  on  the  questipn  not 
of  any  loans  then  in  the  bank,  not  of  anything  that  could  possibly 
affect  the  then  condition  of  the  bank,  but  on  the  question  of  whether 
or  not  the  bank  had  at  any  time  in  the  past  made  any  loans  to  any 
Secretaries  of  the  Treasury,  and,  as  1  said  before,  he  had  in  mind 
holding  that  within  a  prescribed  period  quite  evidently  which  would 
do  no  hurt  to  one  of  our  great  political  parties.  So  he  said  to  the 
bank  on  Xovember  24,  1914,  in  a  letter : 

You  are  now  requested  to  send  to  this  office,  within  tive  days,  a  special  re- 
port showinjj  all  loans  which  the  Iligprs  National  Bank  has  made,  either  directly 
or  indirectly,  at  any  time  in  the  past  10  years,  to  the  then  Secretaries  of  the 
Treasury,  Assistjint  Secretaries  of  the  Treasury,  Comptrollers  of  the  Currency, 
and  National  Bank  Examiners,  and  meml)ers  of  the  families  of  these  respective 
fficials,  including:  all  ohlijrations  henrinjr  the  personal  indorsement  or  other 
guarantee  of  any  of  the  aforesaid  officials. 

I  will  show  you  in  a  little  while  why  I  emphasized  those  last  lines. 

Let  this  report  also  include  all  loans  made  by  your  l)ank,  directly  or  indi- 
rectly, during  this  periotl,  to  men  who  had  been,  i)rior  to  the  makinj?  of  sucli 
loans.  Secretaries  of  the  Treasury,  Assistant  Secretaries  of  the  Ti'easury, 
Comptrollers  of  the  Currency,  or  National  Bank  Examiners,  and  all  loans  made 
l>y  your  bank  to  men  who  have,  since  the  makinjr  of  sueh  loans,  become  Secre- 
taries of  the  Treasury.  Assistant  Secretaries  of  the  Treasury,  Comptrollers  of 
the  Currency,  or  National  r>ank  Examiners. 

It  was  in  the  last  paragraph,  while  still  limiting  it  to  those  10 
years,  that  he  covered  the  territory  which  his  .subsequent  conduct 
showed  that  he  did  not  intend  to  cover,  because  the  first  name  that 
appeared  on  tlie  list  was  that  of  John  (t.  Carlisle,  tl\e  last  DemocTatic 
Secretary  of  the  Treasury  who  had  honored  that  (?ttice  prior  to  Wil- 
liam G.  McAdoo.  Twice^in  sending  tliese  reports  it  was  shown  that 
Mr.  Carlisle  had  negotiated  various  loans  at  tlie  Kiggs  National 
Bank,  the  first  in  any  list  here  being  in  1S97,  shortly  after  he  had 
retired  from  office,  and  we  were  told  any  loans  we  made  within  the 
10-year  period  to  persons  who  had  been  Secretaries  we  must  include. 

Not  only  that,  but,  as  I  emphasized  to  you,  he  called  for  the  cases 
in  which  they  were  indorsers  or  guarantors,  and  we  gave  them  to 
him.  We  gave  him  anything  he  called  for.  And  in  addition  to  giv- 
ing him  Mr.  Carlisle's  loans,  that  ran  up  to  som?  thousands  of  dol- 
hirs,  all  of  which,  as  any  other  loan  that  had  been  made  to  any  Sec- 
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retary  of  the  Treasury,  had  been  paid  at  the  time  he  made  this  call — 
in  addition  to  Mr.  Carlisle  there  happened  to  be  this  which  came 
within  his  call.  The  Secretary  of  the  Navy,  in  1911,  issued  an  order 
to  Mr.  J.  S.  Do  well,  jr.,  of  the  United  States  Navy,  requiring  him  to 
proceed  promptly  to  Germany  on  official  business — in  fact,  I  think 
he  was  to  become  the  naval  attache  of  the  embassy  there.  Mr.  Dowell 
was  in  need  of  funds  to  finance  the  expenses  which  he  had  to  advance, 
and  he  made  a  note  to  the  Riggs  National  Bank  for  $1,000.  At  that 
time — I  am  sure  I  am  correctly  informed — Dr.  Gary  T.  Grayson, 
now  Admiral  Grayson,  for  so  many  years  President  Wilson's  phy- 
sician, and  Lawrence  O.  Murray,  the  then  Comptroller  of  the  Treas- 
ury, were  not  only  close  personal  friends  but  they  had  together, 
jointly,  a  bachelor  apartment  in  this  city.  So  we  reported  to  Comp- 
troller Williams: 

The  foUowing  loan  Is  to  be  added  to  our  statement  of  December  9,  1914,  as  a 
loan  possibly  coming  \yithln  the  spirit  of  the  inquiry  of  the  Comptroller  of  the 
Currency  of  November  24,  1914: 

Loan  of  $1,000  to  J.  S.  Dowell,  jr.,  United  States  Navy,  dated  December  30, 
1911,  pajable  June  30,  1912,  indorsed  by  Dr.  Cary  T.  Grayson,  and  repaid  in 
lull  June  28,  1912. 

With  reference  to  this  loan  former  Comptroller  of  the  Currency  Lawrence 
().  Murray  wrote  to  Mr.  William  J.  Flather,  under  date  of  December  30,  1911, 
as  follows: 

"Dear  Mr.  Flather:  Mr.  Dowell  of  the  Mayflower  is  going  to  Germany  by 
order  of  the  Secretary  of  the  Navy.    If  the  note  is  not  paitl  by  him  or  Dr.  Gray- 
son, charge  it  to  my  account. 
"  Yours,  truly, 

"  Lawrence  O.  Murray." 

When  Mr.  Williams  came  to  publish  the  loans  of  that  character 
which  he  had  called  out,  he  deleted  from  his  publication  the  loan  to 
John  G.  Carlisle,  and  he  omitted  from  his  publication  the  loan  guar- 
anteed by  Lawrence  O.  Murray,  although  it  has  been  called  out  by 
him,  and  you  may  draw  the  conclusion  as  to  whether  he  did  not  do 
that  because  of  Dr.  Cary  T.  Gra^^son's  name  as  an  endorser  on  that 
loan,  and  because  of  the  position  that  Cary  T.  Grayson  then  held. 

And  again,  following  his  characteristic,  he  saved  himself  by  what  ? 
Having  called  out  all  loans  to  all  persons  who  had  been  Secretary, 
and  not  wanting  to  disclose  the  fact,  as  I  say,  that  the  last  Demo- 
cratic Secretary  of  the  Treasury  prior  to  Mr.  William  G.  McAdoo 
entering  into  that  office  was  the  first  name  on  that  list,  a  perfectly 
honorable  place  for  it  to  be,  he  put  in  the  press  and  he  put  in  the 
equity  suit  and  he  put  in  this  record  of  the  hearings  held  by  this 
committee  last  February  a  list  of  loans  made  to  Secretaries  and 
former  Secretaries,  and  in  order  to  get  aw  ay,  as  I  say,  from  the  omis- 
sion of  Carlisle's  name  he  added  the  words.  "  Loans  to  Secretaries  of 
the  Treasury,  Assistant  Secretaries  of  the  Treasury,  Comptrollers  of 
the  Currency  and  national  bank  examiners  while  in  office."  And  he 
starts  with  Leslie  M.  Shaw. 

That  thing,  if  it  stood  alone,  would  not  be  important.  Senators 
can  draw  their  own  conclusions  with  respect  to  it  as  a  whole. 

Mr.  Williams  has  put  in  the  record  here  a  statement  the  substance 
of  which  and  the  inference  drawn  from  which  is  that  the  Eiggs  Na- 
tional Bank  habitually  made  excess  loans.  He  put  that  in  his  affidavit 
filed  in  the  equity  proceedings  when  the  bank  sued  him.  He  dis- 
tributed that  to  the  press  in  nuiny  of  his  statements,  and  he  recurred 
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to  that  in  the  so-called  decision  of  his  rendered  on  June  21,  1916, 
when  he  was  rechartering  the  bank. 

Here  was  the  situation,  as  he  knew,  as  to  the  excess  loan  proposi- 
tion, and  all  that  there  was  in  it.  Prior  to  June,  1906,  iinder  the 
provisions  of  the  National  Bank  Act  then  in  force,  a  national  bank 
was  prohibited  from  lending  to  any  one  borrower  a  sum  in  excess  of 
10  per  cent  of  its  capital.  There  was  no  penalty  in  respect  of  excess 
loans,  except  that  directoi's  who  approved  a  loan  of  over  10  per  cent 
of  the  capital  would  naturally  be  liable  to  their  bank  in  the  event  that 
there  was  any  loss  incurred  on  such  a  loan. 

That  law,  which  was  passed  in  the  early  days  of  national  banks  in 
this  country,  which,  as  1  remember,  started  in  the  sixties,  overlooked 
entirel}^  the  surpluses  of  national  banks.  If  a  national  bank  had  a 
million  dollars  capital  and  $2,000,000  unimpaired  surplus  it  could 
not,  under  that  law,  lend  more  than  $100,000  to  any  one  person,  no 
matter  what  the  collateral  was,  no  matter  what  the  standing  of  the 
person. 

It  was  well  recognized  that  that  was  a  very  stringent  provision  of 
law,  and  the  law  came  to  be  looked  upon  as  admonitory  in  its  char- 
acter, rather  than  as  mandatory,  and  it  had  become  for  years  largely 
a  dead  letter.  Xeveitheless,  the  predecessors  of  Mr.  Williams  in  office 
customarily  called  attention  of  national  banks  to  any  criticism  in  the 
way  of  violation  of  the  law  or  unsafe  practices,  or  anything  that  was 
criticised  by  national  bank  examiners,  and,  as  I  say,  so  general  was 
this  so-called  excess  loan  technical  violation,  that  the  comptroller's 
office  had  printed  blanks  upon  which  to  call  attention  to  it.  And 
from  1896  to  1906,  the  first  10  years  of  our  existence  as  a  national 
bank,  after  each  national  bank  examination  we  received  from  the 
C/omptroUer  of  the  Currency  a  list  of  the  excess  loans,  directing  our 
attention  specifically  to  them,  which  list  I  do  not  remember  the 
exact  figures  of,  but  10, 12,  and  sometimes  as  many  as  15,  persons  were 
on  it.  In  each  case  attention  was  called  to  the  standing  of  the  person 
and  the  character  of  the  collateral. 

It  may  be,  and  I  am  ready  to  concede,  that  however  stringent  that 
provision  of  the  law  might  have  been,  however  purely  admonitory  it 
was  regarded  as,  however  a  dead  letter  it  might  have  become,  it 
nevertheless  was  the  law,  and  banks  might  well  have  been  subjected 
to  proper  criticism  and  proper  directions  for  violating  it.  But  in 
1906  the  Congress  passed  a  law — the  date  of  which  I  think  is  June 
22,  1906 — which  provided  that  thereafter  national  banks  could  lend 
up  to  10  per  cent  of  their  combined  capital  and  surplus,  provided 
that  such  loan  in  no  case  should  exceed  30  per  cent  of  its  capital,  a 
recognition  by  the  Congress  of  the  unbusinesslike  and  impracticable 
condition  of  the  law  as  it  then  stood. 

Senators,  from  1906  to  the  day  of  the  rechartering  of  the  bank-- 
or,  to  make  the  statement  fairer,  from  1906  to  the  date  when  Williams 
started  this  crusade  in  1914,  a  period  of  eight  years — the  bank  never 
had  any  loan  that  could  be  characterized  as  an  excess  loan.  There 
was  never  alleged  to  be  a  violation  of  the  provisions  of  the  act  of 
June  22,  1906.  Nothing  had  occurred  prior  to  June,  1906,  that  could 
possibly  relate  to  or  affect  the  condition,  the  solvency,  the  business  of 
the  Riggs  Bank  in  1914.  And  yet  over  and  over  again  in  his  corre- 
spondence, and  in  his  public  statements  afterwards,  and  in  the  state- 
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inents  he  puts  in  this  hearing,  he  calls  attention  to  that  as  a  violation 
of  the  law  by  the  bank,  and  endeavors,  in  coupling  it  up  with  things 
which  existed  in  1914,  to  bring  that  forth  as  a  justification  of  what 
he  was  doing  in  1914  with  respect  to  things  that  had  ended  in  1906. 
Comment,  I  respectfully  submit,  is  unnecessary. 

The  Chairman.  Can  you  point  now  to  any  single  communication 
that  he  published  in  which  he  called  attention  to  that  fact  ? 

Mr.  Hogan.  Yes,  sir ;  in  your  hearings  here  you  will  find,  in  a  com- 
munication of  June  21, 1916,  to  the  bank,  he  gives  a  chapter  to  that.  He 
also  has  put  in  here  everything  he  filed  in  the  equity  suit,  and  you  will 
find  in  there  that  he  gives  a  chapter  to  it. 

Let  me  tell  you  something  about  what  he  calls  real  estate  loans. 
I  have  already  described,  at  greater  length  than  I  should  have,  in 
view  of  the  patience  of  the  members  who  have  attended  these  hear- 
ings, the  practice  of  Riggs  &  Co.  in  making  real  estate  loans,  and  I 
have  said  that  the  record  shows  that  at  no  time  after  its  organization 
did  the  Eiggs  National  Bank  make  a  real  estate  loan.  But  the  Riggs 
National  Bank  did  make  loans  to  individuals  upon  their  personal 
notes  and  took  from  those  persons  notes  which  were  secured  on  real 
estate. 

The  Comptroller  of  the  Currency  from  1896  to  1909  called  atten- 
tion to  such  loans,  and  was  always  advised  of  the  conditions  under 
which  they  were  made.  On  January  11,  1910,  four  years  before  the 
advent  of  Williams,  by  a  general  order  to  national  bank  examiners 
from  the  office  of  the  Comptroller  of  the  Currency,  signed  by  Law- 
rence O.  Murray,  the  comptroller's  office  admitted  that  it  had  been 
in  error  with  regard  to  the  law,  and  recognized  the  doctrine  of  the 
United  States  Supreme  Court's  decision  in  the  case  of  the  National 
Bank  v.  Matthews  (98  U.  S.  R.,  621),  which  held  that  when  the 
loan  was  not  a  direct  loan  on  real  estate,  the  mere  fact  that  a  bank 
took  a  real  estate  note,  which  one  of  you  Senators  owned,  as  collateral 
security  for  that  note  was  not  within  the  prohibition  of  the  law. 
And  the  bank  examiners  were  told  by  that  order  to  hereafter  omit 
from  their  reports  of  conditions  comments  on  loans  of  that  charac- 
ter; that  in  any  case  where  there  was  a  direct  loan  on  real  estate, 
or  cases  of  that  kind  to,  of  course,  report  them. 

From  1910  down  to  the  time  Williams  came  into  the  comptroller's 
office,  no  Comptroller  of  the  Currency  and  no  national-bank  exami- 
ner, so  far  as  was  brought  to  our  attention,  made  any  adverse  com- 
ment on  loans  which  were  secured  by  real  estate.  The  comptroller 
had  admitted  that  his  previous  comments  were  in  error.  Any  law- 
yer knows  his  previous  comments  were  in  error,  and  yet,  Senator 
McLean,  in  the  same  document  I  have  called  attention  to,  issued  in 
1915  and  1916  by  John  Skelton  Williams,  are  given  the  real  estate 
loans,  and  the  reader  is  led  to  believe — and,  in  fact,  it  is  said — ^that 
tliese  real  estate  loans  were  made  in  violation  of  law.  If  he  knew 
the  law,  his  statement  was  false.  If  he  did  not  know  the  law,  he 
was  incompetent  for  his  office. 

One  of  the  most  misleading  of  the  things  that  this  man  persisted 
in  doing  was  misrepresenting  the  character  of  loans  which  he 
called  "  dummy  loans  "  made  by  the  bank.  The  expression  "dummy 
loans  "  carries  with  it  a  most  sinister  meaning  to  the  average  man 
and  to  all  right-thinking  persons.    ^Vhen  there  is  a  desire  to  con- 
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ceal,  for  fraudulent  or  wrongful  purposes,  the  real  borrower  of 
money,  and  to  escape  liability,  dummies  are  substituted  for  the  real 
parties,  and  such  practice  would  be  subject,  properly,  to  condemna- 
tion and  criticism.  I  will  first  state  the  facts  and  then  show  you 
his  comments,  because  his  comments  came  after  he  knew  the  facts 
of  one  of  the  so-called  dummy  loans,  which  is  a  characteristic 
example. 

Mr.  Glover,  because  he  was  so  long  recognized  as  being  one  of 
the  safest  advisers  of  investments  in  this  community,  because  he  has 
that  unique  distinction  of  being  a  man  who  has  made  loans  on  real 
estate  which,  so  far  as  I  now  know,  never  resulted  in  a  penny's  loss 
of  principal  or  interest,  has  in  large  part  the  control  of  the  funds 
of  that  splendid  institution,  the  Corcoran  Art  Gallery,  established 
by  W.  W.  Corcoran,  and  that  magnificent  charitable  organization, 
the  Louise  Home,  established  also  by  Mr.  Corcoran  in  honor  of 
his  deceased  daughter.  Miss  Louise  Corcoran,  and  other  insti- 
tutions. Also,  Mr.  Glover  is  repeatedly  asked  for  advice  with  re- 
spect to  the  safest  sort  of  investments  for  a  very  large  clientele  of 
saving  people,  of  widows  and  women  who  hav^e  a  great  deal  of 
money,  of  whom  we  have  several  thousand  depositors  at  the  Riggs 
Bank.  For  that  reason  it  has  always  been  the  rule  in  this  com- 
munity for  a  large  number  of  persons  to  apply  to  Mr.  Glover  either 
for  loans  or  for  the  purchase  of  notes. 

Some  years  ago  there  was  constructed  in  this  city  a  splendid  ofl&ce 
building  known  as  the  Navy  Annex,  or  the  Navy  Office  Building, 
now  occupied  under  le^se  by  the  United  States  Government.  The 
first  mortgage  on  that  building,  the  equity  in  which  made  it  an  ex- 
ceedingly attractive,  safe,  splendid  investment,  amounted  to  $86,500. 
These  various  institutions,  like  the  Corcoran  Art  Gallery  and  the 
Louise  Home,  were  not  in  funds  at  the  time  to  take  up  this  very 
desirable  character  of  investment,  when  it  came  to  Mr.  Glover's  at- 
tention that  the  investment  could  be  taken  by  him,  and  thereafter 
given  to  his  clients  or  those  whose  investments  he  was  watching 
out  for. 

Therefore,  on  one  day  when  this  matter  came  up,  of  course  th*^ 
bank  could  not  and  would  not  make  the  loan  on  the  real  estate,  and 
Mr.  Glover  decided  to  take  the  loan  himself.  He  had  at  that  time, 
as  I  recall  the  figures,  in  the  vaults  of  the  bank  belonging  to  him- 
self, securities — stocks  and  bonds — having  a  value  of  about  $2,000,- 
000.  He  directed  Mr.  Nevius,  one  of  the  tellers  or  bookkeepei^  of 
the  bank,  to  obtain  from  his.  Glover's,  collateral,  enough  securities 
to  properly  collateral  a  loan  of  $86,500,  and  left  with  Nevius  the 
making  of  the  details  of  this  transaction.  Nevius  got  $115,000  worth 
of  Mr.  Glover's  securities  out  of  the  vault  where  Mr.  Glover  kept 
them.  He  then  made  a  collateral  note  which  he,  Nevius,  signed. 
He  attached  to  it  and  pledged  for  it  Glover's  $115,000  of  securities. 
These  are  undisputed  facts.  The  $86,500  borrowed  on  that  note, 
collateraled  to  the  extent  of  $115,000,  were  used  to  buy  those  real 
estate  notes.  In  the  course  of  a  very  brief  period  of  time  those  notes 
were  bought  from  Mr.  Glover.  The  $86,500  note  which  had  been 
signed  by  Mr.  Nevius  and  collateraled  by  Mr.  Glover's  securities 
was  paid,  principal  and  interest,  to  the  bank,  and  the  securities  re- 
turned to  Mr.  Glover.    Out  of  that  fact  we  get  this  from  the  Comp- 
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troUer  of  the  Currency — out  of  those  facts,  gentlemen,  after  they 
were  all  made  known  to  him  in  detail : 

It  should  be  noted  that  in  the  opinion  of  this  office  no  excuse  has  ever  been 
given  for  the  action  of  your  president  in  getting  $86,500  of  money  from  the 
ban];  without  the  knowledge  of  its  directors  as  to  the  real  borrower,  on  a  note 
signed,  by  the  assistant  paying  teller  of  the  bank — salary,  $2,100 — for  the  use 
of  hi&^— C.  C.  Glover's- — personal  real  estate  deals  or  transactions.  The  state- 
ment that  the  real  estate  notes  arising  from  the  deal  might  be  sold  to  a  cus^ 
tomer  or  cutomers  of  the  bank  and  thus  "  accommodate  "  such  customer  does 
not  relieve  this  "  dummy  "  or  concealed  loan  of  odium.  The  practices  which 
appears  to  have  been  in  vogue  in  your  bank  for  some  years  past,  for  the  officers, 
or  junior  clerks  of  the  bank  to  borrow  its  funds,  sometimes  in  their  own  name 
and  sometimes  in  the  name  of  "  dummies "  and  sometimes  AS  "  dummies " 
for  others,  on  speculative  stocks  and  bonds,  is  unbusinesslike,  sets  a  very  bad 
example  to  the  bank's  other  employees,  and  is,  in  fact,  THOROUGHLY  REP- 
REHENSIBLE AND  CAN  NOT  BE  TOO  STRONGLY  CONDEMNED;  not- 
v^'ithstanding  the  fact  that  your  president,  as  late  as  January  11,  1915,  refer- 
ring to  the  $86,500  of  money  borrowed  by  him  in  the  name  of  the  paying  teller 
of  the  bank  said,  when  being  examined  under  oath,  "  I  DID  NOT  SEE  ANY 
REASON  WHY  IT  SHOULD  NOT  BE  DONE  IN  THAT  WAY;"  and  again 
on  March  5,  1915,  after  he  had  had  opportunity  of  reflecting  upon  his  con- 
duct, made  the  following  statement :  "  I  DID  NOT  CONSIDER  I  WAS  DOING 
ANYTHING  WRONG,"  indicating  an  ethical  standard  which  is  not  consistent 
with  the  recognized  conceptions  of  sound  banking. 

Now,  bear  in  mind,  -gentlemen,  what  this  whole  community  knows 
about  Mr.  Glover's  standing,  his  record,  and  his  wealth,  and  then 
listen  to  this,  in  an  official  communication  from  a  comptroller: 

Such  practices  are  sometimes  attended  with  direful  consequences  to  employees 
as  well  as  to  the  bank  whose  funds  are  being  jeopardized,  as  the  following  press 
dispatch  relating  to  the  tragic  fate  of  a  receiving  teller  in  a  Cleveland  (Ohio) 
bank  whose  borrowings,  $775,  were  insignificant  as  compared  with  the  loans  to 
your  officers  and  employees,  pathetically  and  clearly  shows : 

"  Cleveland,  March  18, 

"  Bertram  O.  Hill,  38,  receiving  teller  at  the  Cleveland Bank,  shot  and 

instantly  killed  himself  to-day. 

"  Shortly  before  his  suicide  Hill  received  a  letter  from  a  Pittsburgh  bank  re- 
minding him  payment  was  expected  Friday  of  his  note  for  $775.** 

The  invitation  to  commit  suicide  was  not  accepted. 

Senator  Henderson.  In  what  hearings  does  that  testimony  appear? 

Mr.  HoGAN.  That  does  not  appear  in  a  hearing.  That  is  the  corre- 
spondence I  have  called  attention  to  already.  I  think,  Senator  Hen- 
derson, this  also  appears  in  the  bank's  bill  in  the  equity  proceedings. 

The  Chairman.  Mr.  Williams  wants  the  date  of  that  letter. 

Mr.  HoGAN.  March  30,  1915.  That  is  the  letter  in  which  he  im- 
posed the  $5,000  fine,  and  specifically  told  us  that  that  was  in  addition 
to  all  the  other  penalties. 

Senator  Henderson.  Have  you  the  hearings  there  taken  last  Feb- 
ruary ? 

Mr.  HoGAN.  The  hearings  before  the  bank  examiners? 

Senator  Henderson.  No  ;  before  the  Banking  and  Currency  Com- 
mittee. 

Mr.  HoGAN.  They  are  here;  yes,  sir;  and  I  am  coming  to  those  in 
due  course,  Senator. 

May  I  break  here  for  a  moment,  because  I  have  borrowed  these  files, 
of  newspapers.  The  chairman  of  the  committee  asked  me  if  I  would 
refer  in  this  record  to  the  dates  that  I  told  about  circulating  the  re- 
port that  Miss  Lottie  Taylor  had  been  barred  from  the  Treasury  De- 
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partment.    On  the  evening  of  Wednesdaj'^,  April  23,  1913,  the  state- 
ment was  given  out  at  the  Treasury  Department  and  the  newspapers 
of  Thursday,  April  24,  1913,  carried  the  story.    It  is  found  in  a  file 
of  the  Washington  Post,  issue  of  April  24,  1913,  on  page  3.     The  * 
statement  given  out  is  as  follows : 

In  a  formal  statement  last  night  Secretary  McAdoo  announced  that  he  had 
prohibited  the  practice  of  allowing  a  representative  of  the  National  City  Bank 
of  New  York  to  occupy  a  desk  in  the  office  of  the  CJomptroUer  of  the  Currency 
to  compile  information  foUowlng  calls  for  statements  of  condition  of  national 
banks.  This  action,  the  Secretary  said,  was  the  result  of  an  investigation  of 
reports  that  certain  banks  maintained  private  employees  in  the  Treasury  De- 
partment for  the  purpose  of  reporting  to  them  on  the  business  of  the  department. 
The  representative  of  the  National  City  Bank  is  Miss  Lottie  Taylor,  who  for 
nearly  10  years  has  been  employed  by  Milton  E.  Ailes,  local  agent  of  the  bank, 
to  make  regular  visits  to  the  department  to  compile  information.  Mr.  Ailes  last 
night  gave  out  a  statement  that  Miss  Taylor  had  obtained  only  statistical  in- 
formation, that  was  accessible  to  the  public  generally,  and  that  there  had  been 
nothing  improper  in  her  work.  He  said  if  she  used  a  desk  it  was  simply  be- 
cause she  could  not  write  standing  up. 

The  Chairman.  I  suggest  that  it  is  not  necessary  for  you  to  read 
all  of  that  article  into  the  record.  I  would  like  to  have  you  identify, 
as  you  have,  that  particular  publication,  and  if  you  have  any  other 
publication  I  wish  you  would  identify  that.     . 

]\fc.  HoGAN.  Yes. 

The  Chairman.  And  then  Mr.  Williams  will  be  permitted  to 
contradict  your  statement  in  any  way  he  sees  fit. 

Mr.  HoGAN.  In  their  summary  you  will  find  that  this  action  of 
expelling  Miss  Taylor  from  the  Treasury,  when  she  was  not  ex- 
pelled, is  characterized  as  the  severance  thereby  of  the  pipe  line  from 
the  Treasury  to  Wall  Street,  and  it  resulted,  as  I  say,  m  an  attack 
on  Miss  Taylor,  in  which  she  was  publicly  denounced  as  the  Delilah 
of  Wall  Street. 

I  called  your  attention  this  morning.  Senators,  to  the  fact  that 
after  this  correspondence  had  been  going  on  for  some  little  time  the 
directors  of  the  bank  took  action  and  addressed  Mr.  Williams  some 
communications.  Consistent  with  the  practice  which  I  will  show 
you  later  has  become  a  habit  with  Mr.  Williams,  the  directors  then 
came  in  for  their  share  of  attack. 

The  national  bank  act  prescribes  the  qualifications  for  directors 
of  national  banks  to  be  that  they  shall  hold  at  least  ^10  shares  of 
stock  in  a  national  bank.  An  oath  prescribed  by  law  qualifying  the 
directors  states,  among  other  things,  that  the  director  has  the  number 
of  shares  required  mihypothecated. 

On  November  23,  1914,  Williams  wrote  the  bank  calling  attention 
to  that  oath  and  saying : 

I  regret  to  liave  to  advise  you  tliat  I  liave  reason  to  believe  tliat  in  a  number 
of  cases  tlie  oatlis  contained  in  thie  aforesaid  certificates  have  been  violated 
and  that  the  declarations  in  these  certificates  in  certain  cases  were  false. 

On  December  29, 1914,  Mr.  Williams  again  wrote  the  bank : 

In  my  letter  to  you  of  November  23,  1914,  I  told  you  that  I  regretted  to  have 
to  advise  you  that  I  had  reason  to  believe  that  in  a  number  of  cases  the  cer- 
tificates or  forms  of  oaths,  which  had  been  solemnly  sworn  to,  from  year  to 
year  for  several  years  past  by  the  directors  of  your  bank  in  taking  their  oaths 
as  directors  had  been  violated  and  that  the  declarations  in  these  certificates 
in  certain  cases  were  false. 
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There  were  somewhere  between  15  and  20  men  on  the  directorate. 
They  were  called  upon  to  respond  to  this  under  oath.  They  all,  as  • 
far  as  I  am  advised,  did  despond.  One  of  them,  Mr.  Frank  Henry, 
the  proprietor  of  Thompson's  Drug  Store  in  this  city,  a  man  of 
excellent  standing,  stated,  in  his  response,  that  this  was  the  first 
time  he  had  really  looked  at  that  requirement  of  the  oath,  and  that 
the  Biggs  Bank  stock  that  he  owned,  in  connection  with  other  se- 
curities he  had,  was  in  a  local  bank  as  collateral  for  one  of  his  loans— 
I  believe  in  the  Union  Trust  Co. — and  he  stated  that  he  recognized 
that  his  failure  to  have  10  shares  of  that  stock  unhypothecated  dur- 
ing the  time  he  was  director,  from  1912,  showed  carelessness  on  his 
part  in  that  regard^  and  he  frankly  admitted  the  fact.  No  other 
director  failed  to  reply  and  no  other  director  at  any  time  did  not 
have  the  amount  of  stock  required  by  law  unhypothecated.  Al- 
though John  Skelton  Williams  in  those  two  communications — and 
he  brought  those  things  afterwards  into  this  record,  as  you  will  see — 
declared  that  he  had  evidence  that  in  a  number  of  cases  the  directors' 
oaths  were  false,  and,  although  in  his  affidavit  in  the  equity  suit  he 
mentioned  that  the  only  case  he  uncovered  was  the  unfortunate  case 
of  Mr.  Henry,  to  this  day  he  has  neither  substantiated,  may  I  say, 
that  slanderous  statement  regarding  the  directors,  nor  has  he  been 
manly  enough  to  withdraw  it. 

We  had  among  the  directors  one  of  the  most  splendid  men  that 
ever  ornamented  the  bar  of  the  District  of  Columbia  or  of  the 
United  States,  E.  Ross  Perry.  He  not  only  was  a  director,  but  was 
general  counsel  of  the  banfi,  a  man  so  scrupulous  of  his  personal 
and  professional  honor  that  it  was  a  beautiful  thing  even  to  know 
him.  Mr.  Perry  responded  to  the  comptroller's  statement  and 
brought  forth  this  on  December  29,  1914 : 

R.  Ross  Perry  states  that  upon  the  dates  on  which  he  took  the  oath  of  office 
as  director  in  the  years  1912,  1913,  and  1914,  he  owned  in  his  own  right  cer- 
tificate No.  214  for  31  shares  of  stocli  not  hypothecated  or  pledged  as  security 
for  debt. 

Please  request  Mr.  Perry  to  inform  this  office,  under  oath,  whether  since 
taking  his  oath  of  office  as  director  in  1912,  he  has  at  any  time  pledged  more 
than  21  of  the  31  shares  of  stock  owned  by  him,  and,  if  so,  for  what  periods 
such  stock  was  pledged,  assigned,  or  hypothecated. 

There  was  not  the  slightest  evidence  or  intimation  that  Williams 
had  or  could  have  had  that  Mr.  Perry  had  ever  pledged  any  of  his 
stock  or  21  shares  of  his  stock  or  more  than  21  shares  of  his  stock. 
But  Mr.  Perry  as  general  counsel  for  the  bank  was  guiding  the  offi- 
cers in  this  correspondence.  That  is  why  he  fell  under  that  inquir- 
ing slur.     Mr.  Williams  continues : 

Director  Labrot,  in  his  letter  of  December  8,  says : 

'*  Certificate  of  stock  that  I  own  is  No.  801  for  10  shares  of  RiggS  National 
Rank.  To  my  knowledge  no  provision  of  the  oath  that  I  made  as  a  director 
has  ever  been  broken.     I  regard  as  false  any  statements  to  the  contrary." 

Williams  says : 

This  does  not  answer  the  question  to  which  he  was  requested  to  reply. 
Please  ask  Director  Labrot  to  inform  this  office  specifically  and  under  oath 
w^hether  certificate  No.  801  for  10  shares  of  Riggs  National  Bank  stock  was 
o\vned  by  him  "  not  hypothecated  or  in  any  way  pledged  as  security  for  any 
loan  or  debt "  upon  the  date  on  which  he  first  took  his  oath  as  director  of 
the  Riggs  National  Bank  and  at  all  subsequent  periods. 
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And  more  to  the  same  effect  that  I  will  not  weary  you  with,  based 
upon  absolutely  nothing  except  that  the  directors  had  had  the  temer- 
ity to  take  the  matter  up. 

Getting  away  from  the  directors,  Mr.  Williams  for  a  time  harped 
on  loans  to  women.  We  were  very  proud  of  our  women  depositors. 
We  had  some  2,800  of  them.  There  is  a  bank  in  New  York,  that 
perhaps  you  Senators  know,  which  almost  exclusively  devotes  its 
business  to  women,  the  Fifth  Avenue  Bank.  Washington  is  fortu- 
nate in  having  a  comparatively  large  number  of  very  wealthy  ladies. 
Any  community  is  fortunate  in  having  a  large  number  of  ladies 
among  its  membership,  and  we  were  told  by  Mr.  Williams : 

I  find  in  your  list  of  borrowers  of  $5,000  or  more  tlie  names  of  some  40  or 
,^0  womc^n  to  wliom  tlie  Kiergs  National  Bank  appears  to  be  lending  approxi- 
mately $1,000,000,  equal  practically  to  the  entire  capital  of  the  bank,  on  bond.'i 
and  stocks,  many  of  them  of  a  highly  speculative  or  doubtful  character.  Some 
of  these  loans  are  inadequately  margined,  and  few,  or  none,  of  these  borrowers 
carry  any  deposit  balances  with  the  Riggs  National  Bank. 

The  Chairman.  Mr.  Williams  would  like  the  date.  You  did  not 
give  the  date  and  the  page  of  that  letter. 

Mr.  HoGAN.  I  will  give  it  to  him.  July  14,  1914.  If,  as  Senator 
Kendrick  so  properly  suggested  this  morning,  reports  to  the  comp- 
troller would  show  that  any  loans  were  improperly  margined  or 
improperly  collateraled  or  unsafe,  it  was  not  only  the  right,  but 
certainly  it  was  the  duty  of  the  comptroller  to  bring  that  to  the 
attention  of  the  offending  bank.  That  is  the  way  to  safeguard  a 
bank.  But  you  notice  no  reference  to  any  loan  here,  except  the 
general  statement  as  to  all  loans  to  women  depositors.    We  responded : 

Among  the  depositors  and  customers  of  the  Uigcjs  National  Bank  are  over 
2,800  women,  as  to  many  of  whom  their  financial  standing  is  of  the  highest, 
and  the  mere  fact  that  they  are  women  ought  not  to  bar  them  from  such 
accommodations  at  this  bank  as  we  ordinarily  extend  to  men  of  equal  financial 
responsibility.  This  is  especially  true  in  view  of  the  fact  that  the  law  of  the 
District  of  Columbia  recognizes  the  separate  property  rights  of  w^omen,  and 
this  of  itself  gives  them  a  character  and  standing  here  of  which  we  have  not 
lost  sight.  We  have  been  at  some  pains  to  draw  off  from  ledgers  a  list  of 
all  loans  made  to  women,  and  find  that  there  are  149  women  borrowers  whose 
loans  aggregate  $1,209,760.86,  secured  by  their  own  individual  collateral  of  a 
present  market  value  of  $2,062,975.  In  the  aggregate  these  loans  do  not 
appear  to  be  inadequately  margined  but  are  excessively  margined,  and  careful 
analysis  of  the  list  shows  that  with  the  exception  of  the  Ainslee  loan,  which 
we  regard  as  slow  instead  of  doubtful,  and  two  other  small  loans  aggregating 
about  $12,000,  and  which  are  short  in  collateral  about  $400,  they  are  each 
properly  secured  and  are  safe  loans  beyond  question,  and  not  to  be  classed 
as  speculative  loans.  They  are  in  fact,  taken  as  a  whole  and  separately,  such 
loans  as  any  bank  would  be  proud  to  hold. 

Never,  so  far  as  I  am  informed — and  I  would  not  make  the  state- 
ment if  I  could  even  think  of  anv  doubt  about  it — never  in  the  his- 
tory  of  the  Riggs  National  Bank  has  it  lost  a  dollar  on  loans  to 
women  customers,  a  rather  good  record. 

The  Ainslee  loan  is  a  loan  made  to  Mrs.  Kate  Ainslee.  Because 
her  name  is  printed  here,  I  use  it.  Otherwise  I  would  not.  That 
lady  was  an  employee  of  some  department  of  the  Treasury  having 
no  relation  to  national  banks.  She  was  understood  to  be  a  woman 
who  had  considerable  real  estate  in  the  West,  owned  some  real  estate 
here,  and  ow^ned  stocks  and  bonds.  At  the  time  that  her  loan  was 
criticized  it  amounted — ^I  have  it  here  as  of  1906 — to  $30,447.98. 
Since  that  time  she  has  curtailed  that  loan  by  various  large  pay- 
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jiients,  making  her  payments  $16,647.98,  so  that  it  now  amounts  to 
$13,800,  and  is  collateraled  by  collateral  of  the  present  market  value 
of  $19,400.  Unless  a  national  bank  is  not  to  be  allowed  to  lend  money 
to  its  lady  customers,  a  thing  which  has  only  been  suggested  but 
never  has  been  decided,  it  seemed  that  there  was  no  justification  for 
that  characterization,  and  yet  you  will  find  when  you  get  to  that 
record  that  he  kept  on  harping  on  that,  brought  it  up  as  a  thing  for 
Avhich  to  criticize  the  conduct  of  this  national  bank. 

With  regard  to  whether  our  loans  were  made  on  safe  and  ample 
collateral  security,  he  called  attention  to  two  loans,  one  of  them  to 
Musher,  about  which  he  made  a  statement  not  in  accordance  with 
the  facts  to  this  committee  in  the  February' hearing;  and  one  to 
Mrs.  Ainslee  I  have  already  told  you  about,  and  we  said  to  him 
with  regard  to  the  character  of  our  loans  on  July  14,  1914 : 

If  you  mean  to  select  these  two  as  justification  for  your  assertion  that  you 
do  not  find  the  $5,000,000— to  be  exact,  you  give  $5,100,000—"  loaned  upon  safe 
and  ample  security,"  we  have  to  say  that  you  have  called  into  question  approxi- 
mately but  one  one-hundredth  part  of  said  $5,000,000  collaterally  secured  loans. 

Think  of  it,  letter  after  letter,  comment  after  comment,  criticism 
aft^r  criticism,  denunciation  upon  denunciation,  by  a  man  who,  while 
he  is  fine-tooth-combing  the  affairs  of  this  bank,  can  find  one-one- 
hundredth  of  our  loans  collaterally  secured  to  criticize. 

It  is  a  matter  of  no  little  satisfaction  to  us  that  after  careful  examination 
you  can  only  assert  so  small  a  part  of  our  more  than  $5,000,000  collaterally 
secured  loans  is  subject  to  the  criticism  that  they  are  not  *'  loaned  upon  safe  and 
ample  security." 

I  am  not  going  to  take  up  your  time  further,  gentlemen,  with  the 
subject  of  loans  to  officers,  except  to  repeat  what  I  have  already  said, 
that  never  in  the  history  of  the  bank  was  any  loan  permitted  to  offi- 
cers except  on  proper  collateral  security,  and  that  these  officers  had 
no  difficulty  in  raising  these  very  loans  in  other  financial  institutions 
in  this  community,  subject  to  no  criticism  from  the  comptroller,  so 
far  as  I  am  informed.  I  could  go  into  this  thing,  but  it  is  reams  of 
paper,  so  I  pass  it. 

Yesterday  Senator  Henderson,  when  I  said  that  Mr,  Williams  had 
been  consulted  with  regard  to  the  withholding  of  tax  funds  from  the 
Biggs  National  Bank,  and  had  written  a  letter  to  the  Secretary  of 
the  Treasury  on  that  subject,  and  that  in  his  letter  to  the  Secretary 
of  the  Treasury  he  had  pointed  out  that  we  had  so  much  money  and 
were  so  well  conditioned  with  respect  to  money  that  it  could  not 
possibly  hurt  our  bank  (that  among  other  things)  or  the  local  condi- 
tion, asked  me  if  I  would  put  that  communication  in  the  record,  and 
I  told  him  I  would  endeavor  to  find  it.  You  will  recall  that  you 
asked  me,  Senator,  when  that  was  written,  and  I  told  you  between  the 
date  of  Mr.  Glover's  letter  to  the  Secretary  of  the  Treasury  asking 
him  why  the  discrimination,  and  the  receipt  of  his  reply.  I  have 
since  located  that  communication,  and  without  stopping  to  read  it,  I 
will  ask  the  reporter  to  put  it  in  the  report.  It  will  be  found  on  page 
33  of  William  G.  McAdoo's  affidavit  in  the  Riggs  Bank  equity  suit. 
It  is  from  the  Comptroller  of  the  Currency  to  Secretary  McAdoo,  and 
it  is  dated  Washington,  May  14, 1914. 
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(The  letter  referred  to  is  copied  in  the  record  in  full,  as  follows:) 

Comptroller  of  the  Currency, 

M'aahington,  ^lay  I4,  1914. 

Dear  Mr.  Secretary:  Referring  to  President  Glover's  letter  of  the  6tli 
instant  t6  you,  in  which  he  complains  of  your  omission  to  arrange  to  deposit 
with  the  Riggs  National  Bank  any  portion  of  the  District  tax  funds  and  in 
which  he  charges  "gross  discrimination,"  etc.,  against  his  bank,  I  take  the 
liberty  of  calling  your  attention  to  the  condition  of  the  Riggs  National  Bank, 
as  shown  by  its  latest  sworn  report  to  this  department  dateil  March  4,  1914. 

From  an  analysis  of  this  report  it  would  not  appear  that  the  omission  to  re- 
deposit  with  the  Riggs  National  Bank  the  tax  funds  would  occasion  the 
slightest  stringency  or  inconvenience  in  the  local  money  market. 

Their  statement  shows  that  of  the  total  loans  reported  of  $7,859,586,  the 
amount  which  this  bank  was  lending  on  demand  on  stocks,  bonds,  and  other 
securities,  was  $5,171,392.  In  addition  to  this  they  were  lending  on  time  on 
stocks,  bonds,  and  other  securities  (nearly  all  due  in  90  days  or  less)  $703,434. 

In  other  words,  nearly  80  per  cent  of  all  their  loans  were  ^n  stocks  and 
bonds,  not  on  commercial  paper.  Indicating  that  the  Riggs  National  Bank  is 
really  very  far  from  what  we  would  call  a  "  commercial  bank." 

Furthermore,  I  desire  to  call  your  attention  to  the  fact  that  from  their 
sworn  statement  submitted  on  March  18,  1914,  showing  the  locality  of  the 
loans  made  by  the  bank  In  their  January  13,  1914,  statement,  this  bank  was 
lending  on  outside  paper;  that  is  to  say,  to  noncustomers  of  their  bank,  etc., 
on  bought  paper,  stock-exchange  collateral,  etc.,  $3,526,000,  and  of  this  amount 
$2,165,000  was  being  loaned  out  in  New  York.  At  the  same  time  that  the 
bank  was  making  these  large  loans  in  New  York,  in  January  last,  it  had  about 
three-quarters  of  a  million  dollars  of  cash  In  different  New  York  national 
banks,  about  two-thirds  of  which  was  with  the  National  City  Bank.  The 
March  4  statement  shows  that  its  cash  in  New  York  City  had  increased  up 
to  that  date  to  about  $1,000,000,  more  than  $700,000  of  which  was  with  the 
National  City  Bank. 

In  addition  to  the  cash  in  New  York,  the  Riggs  National  Bank  reported 
cash  on  hand  In  Its  own  vaults  on  March  4  amounting  to  $1,067,000. 

As  It  therefore  appears  that  the  bank  at  a  recent  date  has  outside  paper, 
apparently  PRINCIPALLY  SECURED  BY  STOCKS  AND  BONDS,  and  PAY- 
ABLE ON  DEMAND,  and  cash  on  hand  and  in  its  own  vaults  amounting  in 
the  aggregate  to  between  $5,000,000  and  $6,000,000,  an  omission  to  deposit 
District  tax  funds  with  it  at  this  time  need  have  no  effect  whatever  upon  the 
local  money  market,  unless  the  bank  should  deliberfftely  try  to  create  a  strin- 
gency here. 

Sincerely,  yours, 

John  Skelton  Wiluams. 

Hon.  W.  G.  McAdoo, 

Secretary  of  the  Treasury, 

P.  S. — The  sworn  figures  of  this  bank  show  that  it  is  doing  little  or  nothing 
in  the  way  of  making  loans  or  advances  to  outside  banks.  Its  total  loans, 
direct  and  indirect,  to  other  banks,  both  State  and  National  on  January  13. 
1914,  were  reported  at  only  $32,624.  On  the  same  day  the  loans  made  by  the 
Commercial  National  Bank  here  to  other  banks  amounted  to  $267,700. 

The  Riggs  National  Bank,  on  the  same  date,  claims,  however,  to  have  been 
lending  some  $225,000  in  FOREIGN  COUNTRIES,  the  largest  amount  being 
$106,500  in  France. 

Under  the  conditions  as  shown  above,  the  suggestion  that  failure  to  re- 
deposlt  tax  funds  with  the  Riggs  National  Bank  would  have  a  disturbing 
effect  on  the  local  community,  or  that  it  would  really  embarrass  the  Riggs 
Bank  itself,  is,  of  course.  Insincere  and  ridiculous. 

J.  S.  W. 

Mr.  Hogan.  As  I  said  to  you,  Senator  Henderson,  yesterday,  Mr. 
Williams  does  not  make  these  deposits,  but  public  money  deposits 
have  not  been  made,  so  far  as  I  know,  since  his  incumbency  in  the 
office,  without  the  depositories  being  submitted  to  him.  He  would 
take  a  list  of  banks  of  this  city  and  strike  Riggs  or  the  Federal 
or  some  other  bank  off,  or  maybe  all  but  one  bank  off,  then  it  goes 
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back  to  the  public  money  division  of  the  Treasury,  and  then  the 
Secretary  of  the  Treasury  theoretically  makes  that  deposit  in  the 
depository  which  he  approves;  and  then  he  comes  before  your  com- 
mittee and  says  he  has  nothing  to  do  with  who  gets  Government  de- 
posits.   It  is  an  evasion,  that  is  all. 

Senator  Henderson.  Have  you  read  yet,  or  introduced  into  the 
record,  the  letter  from  the  Comptroller  of  the  Currency,  Mr.  Wil- 
liams, calling  for  the  data  upon  which  the  $5,000  fine  or  penalty 
was  based? 

Mr.  HoGAN.  Yes,  sir;  the  January  22,  1905,  letter. 

Senator  Henderson.  That  has  gone  into  the  record  ? 

Mr.  HoGAN.  I  put  it  in  yesterday. 

Senator  Walsh.  Has  he,  to  you  knowledge,  struck  off  any  of  these 
banks  from  receiving  Government  deposits? 

Mr.  HoGAN.  Oh,  yes,  sir;  in  the  very  beginning  of  this  thing. 
You  will  remember  that  I  called  attention  yesterday  to  what  Mr. 
Glover  said  in  his  letter  about  the  purpose,  to  prevent  a  financial 
stringency  here,  and  here  in  May,  1914,  before  this  thing  had  de- 
veloped into  the  controversy  I  have  been  describing,  Mr.  Williams 
puts  a  postscript  in  his  letter  to  the  Treasurer  which  I  am  going  to 
have  copied  in  the  record,  and  at  the  end  of  the  postscript  he  says : 

Under  the  conditions  shown  above,  the  suggestion  that  failure  to  redeposit 
tax  funds  with  the  Riggs  National  Bank  would  have  a  disturbing  effect  on 
the  local  community  or  that  it  would  really  embarrass  the  Riggs  Bank  itself 
is,  of  course,  insincere  and  ridiculous. 

J.  S.  W. 

That  was  right  at  the  very  beginning.  The  president  of  a  bank 
writes  the  Secretary  and  points  out  why  these  moneys  were  de- 
posited, and  asks  why  one  of  11  national  banks  is  arbitrarily  stricken 
from  the  list.  We  got  back  a  letter,  which,  in  effect,  said  it  would 
not  be  safe  to  put  public  moneys  in  the  Riggs  National  Bank,  which 
letter  was  written  after  Williams  had  reported  that  we  were  in  such 
good  condition  with  regard  to  funds  that  we  did  not  need  l^hem. 

Not  only  that,  but  in  looking  up  this,  I  found  that  on  June  9, 
1914,  the  day  that  the  battle*  began,  he  wrote  to  the  Secretary,  and 
you  have  heard  me  read  these  copious  extracts  from  his  letters  from* 
June,  1914,  to  March,  1915,  in  which  he  harped  on  the  dangerous 
condition  of  that  bank,  and  yet  he  had  written  to  Secretary  McAdoo 
on  June  9,  1914,  a  long  letter  about  the  Riggs  Bank,  in  which  he 
said  what  I  will  read.  You  remember  we  tried  to  get  from  him 
some  statement  as  to  whether  the  national  bank  examiner  who  had 
examined  our  bank  in  May,  1914,  and  been  with  it  a  number  of 
days,  had  reported  anything  adverse,  and  if  so,  to  let  us  know  and  we 
would  correct  it.    He  wrote  to  Mr.  McAdoo  this : 

The  report  of  the  national  bank  examiner  made  in  May.  1914,  shows  a  great 
improvement  in  the  matter  of  the  irregular  practices  previously  complained  of. 
Its  funds,  however,  were  still  being  loaned  on  bond  and  stock  collateral,  rather 
than  on  commercial  paper,  and  the  bank  had  more  than  its  reserve  on  hand. 
There  was  also  an  improvement  In  the  matter  of  overdrafts. 

Senator  Henderson.  Right  here,  if  you  have  time,  I  would  like  to 
have  you  refer  to  the  letter  that  the  comptroller  wrote  calling  for 
this  data  on  which  the  $5,000  penalty  was  imposed. 

Mr.  HoOAN.  I  will  be  very  glad  to  do  that. 
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(The  letter  follows:) 

January  22,  1915. 
The  RiGGS  National  Bank, 

Washington,  D.  C. 

Sirs  :  In  view  of  the  conditions  in  your  banls  brought  to  light  by  the  national 
bank  examiners,  this  office,  in  order  that  it  may  be  more  fully  informed  as  to 
the  extent  to  which  the  funds  of  your  bank  have  been  used  by  its  officers  for 
their  personal  and  private  benefit  through  Indirect,  or  "  dummy  "  or  concealed 
loans,  as  well  a;s  through  direct  borrowings,  requests  that  you  prepare  and 
deliver  to  this  office  within  10  days,  under  penalties  provided  in  sections  5211 
and  5213,  Revised  Statutes  of  the  United  States,  a  statement,  or  report,  show- 
ing: 

First.  All  direct  loans  made  by  the  Riggs  National  Bank  since  its  organiza- 
tion  

May  I  call  your  attention — although  I  think  I  did  yesterday — to 
the  fact  that  the  law  permitted  the  comptroller  to  call  for  special  re- 
ports whenever  it  was  necessary  to  give  a  full  and  complete  report  of 
the  condition  of  the  bank,  the  purpose  of  the  law  being  perfectly 
obvious. 

Senator  Henderson.  I  remember  your  speaking  of  that. 

Mr.  HoGAN.  Not  what  the  condition  oi  a  bank  was  in  1896,  but 
what  the  condition  of  the  bank  is  now. 

First.  All  direct  loans  made  by  Riggs  National  Bank  since  its  organization, 
either  severally  or  jointly,  to  Charles  C.  Glover,  W.  J.  Flather,  M.  E.  Ailes,  H. 
H.  Flather,  Joshua  Evans.,  jr.,  of  any  of  them,  and  to  members  of  the  respective 
families  of  the  above  named,  giving  a  full  description  of  the  notes  and  the 
collateral,  if  any,  by  which  said  loans  were  secured. 

Second.  All  indirect  or  "  dummy "  or  concealed  loans  made  by  the  Riggs 
National  Bank  since  its  organization  for  the  benefit  (directly  or  indirectly)  of 
the  individuals  named  above,  or  any  of  them,  including  all  loans  whicli  C.  C. 
Glover,  W.  J.-  Flather,  H.  H.  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr.,  or 
any  of  them,  indorsed  or  for  which  they  furnished  the  whole,  or  any  portion  of 
the  collateral  by  which  loans  to  others  were  secured,  and  Including  all  loans 
made  in  the  name  or  names  of  others,  the  whole  or  a  portion  of  the  proceeds  of 
which  were  turned  over  to  the  said  Glover,  Ailes,  W.  J.  Flather,  H.  H.  Flather^ 
Joshua  Evans,  jr.,  or  any  of  them ;  giving  a  full  description  of  all  notes  and  of 
the  collateral,  if  any,  by  which  they  were  secured,  also  showing  what  portions 
of  the  proceeds  of  said  notes  were  received  by  or  credited,  resi)ectively,  to  the 
said  Glover,  W.  J.  Flather,  H.  H.  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr., 
and  also  showing  clearly  the  ownership  at  the  time  of  the  making  of  the  said 
loans  of  the  collateral  securing  them,  in  each  case. 

Let  your  reply  be  under  oath  and  over  the  signature  of  C.  C.  Glover,  W.  J. 
Flather,  H.  H.  Flather,  M.  E.  Ailes,  and  Joshua  Evans,  jr. 
Respectfully, 

John  Skelton  Williams, 

Comptroller  of  the  Currency. 

That  is  the  letter,  Senator.  I  digress  to  say  that  you  will  find  in 
Tiis  attempts  to  show  that  his  fines  were  not  imposed  merely  as  a  re- 
sult of  the  technical  failure  to  call  for  reports  properly  verified,  that 
he  said  merely  because  he  used  the  word  "  and  instead  of  "  or,"^ 
to  be  "  signed  by  both  the  president  and  your  cashier  and  three  di- 
rectors," that  that  law  had  not  been  technically  complied  with,  and 
therefore  the  fines  could  not  be  held.  You  will  find  in  this  corre- 
spondence throughout,  it  was  not  any  technical  oversight  at  all.  Just 
as  in  this  letter  he  says : 

Let  your  reply  be  under  oath  and  over  the  signatures  of  C.  C.  Glover,  W.  J. 
Flather,  H.  H.  Flather,  M.  E.  Ailes,  and  Joshua  Evans,  jr. 

And  frequently,  if  one  officer  was  out  of  town,  he  would  say  to 
have  the  other  three  sign,  and  when  that  officer  came  back,  made  hiiiL 
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swear  to  it.  So  much  so  that  he  said  to  one  of  oar  officers  one  time 
that  he  would  not  take  the  oath  of  any  one  officer,  that  he  meant  to 
have  them  all ;  as  though  by  an  accumulation  of  signatures  and  oaths 
you  could  get  any  difference  in  facts. 

Senator  Henderson.  Is  that  book  you  just  held  in  your  hand  a 
hearing  before  the  Banking  and  Currency  Committee  last  February  ? 

Mr.  Hogan.  It  is. 

Senator  Henderson.  On  page  598  of  that  book  I  call  your  atten- 
tion to  Exhibit  G. 

Mr.  HoGANi  Yes,  sir.    I  know  that  exhibit. 

Senator  Henderson.  You  have  just  referred  to  a  loan  of  $86,500, 
and  explained  the  loan.  Is  that  the  same  loan  that  is  referred  to 
in  the  footnote  numbered  1? 

Mr.  Hogan.  Yes,  sir. 

Senator  Henderson.  I  just  want  to  connect  that  with  your  expla- 
nation. 

Mr.  Hogan.  You  are  perfectly  correct. 

Senator  Henderson.  Is  that  the  report  from  the  bank,  or  part  of 
the  report,  called  for  in  the  letter  of  the  Comptroller  that  you  have 
just  read? 

Mr.  Hogan.  No;  that  is  not  part  of  the  report.  That  is  a  tabu- 
lation made  in  the  comptroller's  office  of  the  facts  which  the  comp- 
troller had  on  national  bank  examiners'  report. 

Senator  Henderson.  What  I  was  getting  at  was  this,  you  just 
read  a  letter  from  the  comptroller  calling  for  certain  data  on  which 
a  penalty  of  $5,000  was  inmposed. 

Mr.  Hogan.  Yes. 

Senator  Henderson.  And  in  that  letter  he  refers  to  dummies  and 
he  wants  a  report  on  any  dummy  notes  that  are  carried  in  the  bank. 

Mr.  Hogan.  Exactly. 

Senator  Henderson.  That  letter,  as  I  understand  it,  was  written 
in  January,  1915? 

Mr.  Hogan.  Yes,  sir. 

Senator  Henderson.  Then,  he  had  this  information  in  his  posses- 
sion ? 

Mr.  Hogan.  Right.  That  is  it.  I  thank  you  for  the  question.  I 
told  you  that  the  national  bank  examiners' •  reports,  the  form  issued 
by  tlie  comptroller  for  years  and  years,  required  that  there  be  speci- 
fically reported  all  loans  to  officers  of  banks.  In  other  words,  he  was 
deviling  the  very  life  out  of  the  officers  of  that  bank  and  requiring 
that  we  go  into  our  vaults  and  dig  out  our  records  for  20  years  with 
respect  to  these  loans,  when  he  had  the  data.  He  made  this  table  in 
spite  of  the  fact  that  we  did  not  respond  to  the  January  22  letter. 
He  had  the  thing  he  asked  for,  as  to  all  direct  loans,  or  loans  made 
in  the  name  of  officers,  which  was  part  of  the  official  files  of  his 
office  from  the  national  bank  examiners'  reports.  As  to  those  things 
which  he  criticized  falsely  in  criticizing  as  dummy  loans,  he  had, 
prior  to  January  22,  1915,  the  repeated  sworn  statements,  first,  as  to 
what  the  loans  were ;  second,  as  to  how  they  were  made ;  third,  as  to 
whose  names  they  were  made  in;  fourth,  as  to  what  the  collateral 
behind  them  was  and  who  owned  the  collateral ;  and  lastly,  the  fact 
that  every  last  one  of  them  had  principal  and  interest  been  fully 
paid.     He  had  all  that.     It  did  not  make  any  difference.  Senator 
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Henderson,  what  he  had.  You  would  give  him  something  tx)-day, 
and  he  would  come  back  for  it  next  week.  He  knew  that  the  per- 
sonnel of  the  bank  was  physically  exhausted;  that  it  was  difficult 
for  us  to  do  our  business.  Let  me  tell  you  right  here  at  this  time 
how  he  carried  on  his  bank  examination  in  violation  of  his  sworn 
duty  to  the  law  of  the  land.  What  he  did  with  respect  to  the  saving 
of  the  depositors  of  banks  in  this  city  in  order  to  wreak  his  personal 
animus  toward  the  Biggs  National  Bank  people  for  the  reasons  I 
gave  in  this  record  yesterday. 

The  law  requires  that  there  shall  be  at  least  two  national  bank  ex- 
aminations of  every  national  bank  a  year.  In  the  entire  year  1915, 
except  the  Riggs  National  Bank,  no  national  bank  in  the  District  of 
Columbia  received  the  examinations  that  the  law  required.  The 
primary  thing  for  the  safety  of  depositors  and  stockholders  was 
ignored.  The  reports  made  by  the  banks  themselves  is  the  secondary 
thing  by  which  the  bank's  condition  may  be  ascertained.  It  is  the 
examiners  with  their  assistants,  unannounced,  the  date  of  their  com- 
ing not  known,  walking  into  the  bank  and  sealing  up  things,  and  ex- 
amining. That  is  the  big  safeguard  of  depositors.  Why  were  the 
national  banks  of  the  District  of  Columbia,  10  of  them,  outside  of 
Riggis,  not  given  the  required  examinations  in  1915  ?  And  I  think  I 
could  almost  say  that,  too,  of  1914,  to  a  large  extent.  I  will  show  you 
the  dates  in  a  little  while.  Because  the  national-bank  examiner  and 
his  assistants  were  placed  in  the  Riggs  National  Bank,  kept  there  day 
in  and  day  out,  kept  there  digging  into  the  archives  of  the  bank  to 
find  out  something  with  respect  to  the  officers'  personal  conduct  20 
years  before  the  time  they  were  making  the  examination.  That  is 
the  reason  why. 

Senator  Henderson.  What  I  wanted  to  know  is:  In  the  reports 
made  by  the  bank  to  the  Comptroller  of  the  Currency  were  these 
facts  relative  to  dummies,  as  referred  to  here,  given  ? 

Mr.  HoGAN.  Yes,  sir. 

Senator  Henderson.  I  understand,  then,  from  your  testimony,  that 
this  Nevius  case  was  reported  by  the  bank^  as  you  practically  ex- 
plained it? 

Mr.  HoGAN.  Yes,  sir ;  and  that  when  he  wrote  his  letter  of  Janu- 
ary 22,  1915,  asking  for  those  facts,  he  had  this  thing,  because  this 
is  an  exhibit  which  emanated  from  him,  and  he  had  it,  as  shown  in  his 
correspondence. 

Senator  Henderson.  Then  it  is  your  contention  that  the  bank 
reports  were  true  and  correct  ? 

Mr.  HoGAN.  Oh,  there  is  not  any  doubt  about  it.  Senator,  except 
such  mistakes  as  Mr.  Glover  said  might  be  made,  when  you  are  writ- 
ing five  hundred  and  odd  pages  of  printed  matter,  when  you  are  get- 
ting 14  and  15  page  letters,  and  you  are  going  back  20  years,  over 
hundreds  of  thousands  of  entries.  We  are  all  human.  Senator,  every 
(me  of  use,  except  Mr.  Williams,  and  we  did  make  mistakes,  there 
is  not  any  doubt  about  that,  and  wlienever  we  made  a  mistake  and  it 
was  called  to  our  attention,  we  acknowledged  it.  Whenever  we  found 
it  out  before  it  was  called  to  our  attention,  we  voluntarily  acknowl- 
edged it,  and  whenever  we  either  that  one  way  or  the  other  let  him 
know  a  mistake  was  made,  usually  a  mistake  of  some  past  fact,  and 
called  his  attention  to  what  the  true  facts  were,  we  invariably  got 
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back  a  communication  which  called  our  attention  to  the  fact  that 
we  were  falsifiers. 

Senator  Walsh.  I  do  not  see  the  seriousness  of  the  comptroller 
sending  a  letter  to  bank  officials  asking  confirmation  of  some  facts 
that  the  examiners  found. 

Mr.  HoGAN.  Neither  do  I,  Senator. 

Senator  Walsh.  You,  of  course,  argue  that  it  was  malicious — ^I 
mean  that  he  was  hounding  this  bank,  that  he  was  following  it  up, 
that  his  attitude  was  not  fair.  But  suppose  a  bank  examiner  reports 
to  a  comptroller  that  loans  had  been  made  to  bank  officials  in  large 
numbers,  or  small  numbers;  what  is  the  objection  of  the  comptroller 
writing  a  letter  to  the  bank  and  saying,  "  Let  us  have  the  loans  your 
bank  has  made,  day  and  lates,  the  amount  and  the  collaterals,  and  let 
me  have  that  information  forthwith"?  What  is  the  objection  to 
that  ? 

Mr.  HoGAN.  None  at  all.  You  have  not  been  here  to  see  that  this 
is  the  culmination  of  repeated  requests,  covering  a  volume  of  letters, 
reams  upon  reams  of  paper,  I  hope  you  will  have  the  opportunity 
to  read  this.    This  is  the  only  the  culmination. 

Senator  Walsh.  You  only  cite  it  to  show  persecution  ? 

Mr.  HoGAN.  A  constant  persecution,  a  never-ending  persecution. 

The  Chairman.  Mr.  Hogan,  you  stated  that  the  other  national 
banks  were  not  examined  during  the  year  1915. 

Mr.  Hogan.  To  my  understanding,  I  said. 

The  Chairman.  You  do  not  mean  to  say  that  they  did  not  make 
reports  that  were  satisfactory  to  the  comptroller  ? 

Mr.  Hogan.  No.  But  I  said  a  moment  ago.  Senator  McLean,  and 
permit  to  repeat,  there  are  two  ways  of  safeguarding  the  depositors, 
^7ho  are  the  primary  persons  to  be  safeguarded,  with  the  stockholders 
of  the  bank.  The  primary  was  is  by  examination  made  by  expert 
bank  examiners,  who  come  unannounced.  The  secondary  was  is  the 
report  the  bank  itself  makes.  The  bank  examination,  the  thing  which 
is  the  primary  safeguard  of  the  depositors  of  a  bank,  was  neglected, 
and  neglected  only  because  Riggs  w^as  taking  up  their  time. 

The  Chairman.  Either  way  conforms  to  the  law  ? 

Mr.  Hogan.  No,  sir;  both  ways,  not  either.    The  law  requires  both. 

The  Chairman.  Do  you  mean  to  say  that  the  law  requires  that  the 
comptroller  shall  make  this  actual  physical  examination  twice  a  year  ? 

Mr.  Hogan.  Two  of  them.  That  the  bank  examiners  shall  make 
them. 

The  Chairman.  And  that  that  was  not  done? 

Mr.  Hogan.  Yes,  sir.  There  shall  be  five  general  reports  of  condi- 
tion, under  the  provisions  of  section  5211  of  the  Revised  Statutes. 
The  banks  shall  make  five  general  reports  of  conditions  showing  their 
assets  and  liabilities  and  such  other  information  reflecting  upon  their 
condition  as  the  comptroller  indicates  by  the  blanks  he  sends  out, 
which  reports  shall  be  rendered  five  days  after  a  date  specified  by  the 
comptroller.  . 

In  addition  to  that,  the  law  requires — and  this  is  the  primary 
thing  for  safeguarding  banks — that  there  shall  be  two  examinations 
by  national  bank  examiners,  who  are  employees  of  the  comptroller's 
oifice,  each  year.    The  system  is  a  splendid  one. 

The  Chairman.  I  think  I  understand  it.  It  would  take  too  much 
time  to  go  into  that.     What  I  want  to  get  at  is  the  comptroller's 
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treatment  of  the  national  banks  in  the  city  as  required  by  the  law. 
Did  he  relieve  the  other  national  banks  from  any  examinations  that 
were  required  by  law  ? 

Mr.  HoGAN.  Yes. 

Senator  Henderson.  Do  you  know  why? 

Mr.  HoGAN.  Yes;  because  he  was  using  all  of  his  energies  and  all 
of  his  time  and  all  of  the  forces  of  his  examiners  on  Riggs. 

The  Chairman.  How  many  national  banks  are  there  in  Washing- 
ton, outside  of  Riggs;  do  you  know? 

Mr.  HoGAN.  At  that  time,  11,  my  recollection  is. 

The  Chairman.  Do  you  mean  to  say  that  the  semiannual  physical 
examinations  as  required  by  the  statute  were  not  made  by  the  comp- 
troller on  any  of  those  banks  ? 

Mr.  HoGAN.  Yes,  sir.  With  respect  to  the  examination  of  May, 
1914,  prior  in  date  to  the  starting  of  this  crusade,  Comptroller  Wil- 
liams had  referred,  shortly  prior  to  July  14,  1914,  to  the  bank  exam- 
iners, and  we  wrote  him  on  July  14, 1914 : 

The  bank  examiner  spent  a  week  with  us  in  May,  and  his  examination  was 
exhau^^tive.  Wlien  he  had  concluded  he  pave  us  the  strong  impression  that  he 
was  thoroughly  satisfied  with  the  bank's  condition.  Has  he  reported  the  con- 
trary to  you?  If  so,  why  do  yon  not  bring  to  our  attention  such  things  as 
may  have  met  with  his  disapproval?  Such  would  have  been  the  u  ual  course, 
but,  instead,  the  examiner,  presumably  by  your  direction,  returned  to  inquire 
the  relationships  ])etween  certain  of  our  officers  and  whether  or  not  two  of  our 
bookkeepers  are  brothers,  the  relevancy  of  which  to  bank  examiner  would 
seem,  to  say  the  lea^^t,  to  be  remote. 

We  said  there,  you  note : 

The  bank  examiner  spent  a  week  with  us  in  May,  and  his  examination 
was  exhaustive.  When  he  had  concluded  he  gave  us  the  strong  impression 
that  he  was  thoroughly  satisfied  with  the  bank's  condition.  Has  he  reported 
the  contrary  to  you? 

No  answer. 

I  have  already  said  all  that  is  necessary  about  the  Ainslee  loan, 
and  I  would  not  mention  this  other  loan  were  it  not  for  the  fact  that 
Mr.  Williams  mentioned  it  to  this  committee.  On  page  397  of  the 
February  hearings  of  this  committee,  this  occurs : 

Senator  Weeks.  How  much  money  did  the  Riggs  Bank  lose  in  that  way? 

Mr.  Williams.  Senator,  the  records— if  you  wish  to  go  into  the  records  of 
that  suit  in  all  its  details,  I  shall  be  very  glad  to  turn  them  over  to  you,  but 
I  have  about  8,000  banks  that  come  under  the  supervision  of  this  office,  and  I 
can  not  tell  you  at  this  time  the  individual  losses  of  the  various  4^'als  with 
that  bank.  I  recall  one  case,  though,  of  a  man  who  had  a  speculative  account 
with  the  bank  and  borrowed  $80,000  on  some  railroad  stock  which  they  were 
carrying  for  him,  their  authority  to  buy.  which  he  dispute<^l  at  the  time  and 
on  account  of  which  transaction  they  charged  off  in  that  particular  item,  I 
think,  about  $25,000,  wasn't  it,  Mr.  Trimble? 

Mr.  Trimble.  I  don't  recall  the  exact  amount,  but  it  was  something  like 
that. 

Senator  McLean.  When  was  that? 

Mr.  Williams.  Immediately  before  this  case  came  up. 

Senator  Weeks.  Was  that  because  they  could  not  collect  from  the  individual 
for  whom  they  ha<l  supposed  they  had  authority  to  buy  them? 

Mr.  Williams.  They  were  carrying  the  stocks,  and  I  think  lie  denied  that 
he  had  given  them  authority  to  permit  the  purchase.  That  is  one  particular 
case,  and  there  were  a  number  of  other  losses. 

That  is  the  Musher  case,  earmarked  so  that  there  can  be  no  doubt 
about  it.  Mr.  Nathan  Musher  had  been  doing  business  with  the 
Eiggs  Bank,  and  he  or  his  company — he  was  president  of  the  Pom- 
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peian  Olive  Oil  Co. — ^had  had  large  loans  with  the  bank,  and  they 
had  been  always  satisfactorily  handled.  He  had  always  paid  his 
interest  and  paid  his  loans.  On  some  occasions  when  at  the  bank, 
he  had  had  the  officers  make  investments  for  him,  and  he  had  always 
taken  them  up  when  they  were  reported. 

He  came  into  the  bank  one  day,  as  Mr.  Williams  was  fully  in- 
formed, and  requested,  I  do  not  know  whether  Mr.  William  J. 
Flather  or  Mr.  Glover,  to  purchase  some  Rock  Island  stock  for  him, 
and  when  the  stock  was  delivered  to  whichever  gentleman  attended 
to  it  for  him,  he  did  not  come  around  for  a  day  or  two,  and  Rock 
Island  stock  started  its  toboggan  slide  on  the  market,  and  when 
Mr.  Musher  did  come  around,  the  stock  was  a  very  valueless  stock. 
He  gave  a  note,  however,  for  the  amount,  saying  he  was  not  in 
funds.  He  coUateraled*  that  note  with  that  stock  and  with  some 
notes  of  the  Continental  Distributing  Co.,  which  were  in  turn  in- 
dorsed, I  think,  by  the  Pompeian  OJive  Oil  Co. 

The  Continental  Distributing  Co.'s  notes  were  not  such  as  a  bank 
would  ordinarily  take  on  a  new  loan,  but  having  had  this  situation 
confronting  them,  they  took  them  as  additional  security.  He  had 
paid  off  quite  a  number  of  thousands  of  dollars  before  Mr.  Williams, 
in  a  way  he  might  explain,  became  interested  in  the  case,  and  then 
Mr.  Williams  wrote — if  need  be  I  will  refer  to  the  page — a  letter  in 
which  he  pathetically  and  almost  tearfully  painted  the  condition  of 
Nathan  Musher,  and  referred  to  him  as  "your  unfortunate  client." 
I  do  not  know  whether  he  used  the  word  "  victim  "  or  not,  but  he 
painted  him  as  an  unsophisticated  individual,  apparently,  who.  had 
been  brought  into  the  bank  and  who  had  been  so  unfortunate  as  to 
invest  his  money  and  lose  his  money,  and  he  endeavored  in  his  letter 
to  intimate  that  the  bank's  officers  had  in  some  way  solicited  Mr. 
Nathan  Musher,  the  president  of  a  large  business  company  and  one 
of  the  canniest,  cagiest  business  men  this  community  ever  knew,  to 
purchase  Rock  Island  stock.  And  then  he  comes  here,  as  late  as 
1919,  and  he  tells  you — unquestionably  he  was  mistaken  in  his  facts. 
I  do  not  mean  to  say  he  falsified.  I  wMl  not  say  of  him  what  he  said 
of  Mr.  Glover  when  he  makes  a  mistake — but  he  says  that  we  lost 
some  $30,000  on  that  transaction.  The  facts  are  we  did  not  lose  one 
centr  principal  or  interest.  Mr.  Musher,  apparently,  like  other  men, 
was  tight  for  money  for  a  while,  and  although  I  am  informed  that 
Mr.  Musher  was  frequently  a  visitor  to  Mr.  AVilliams's  office  during 
the  days  Mr.  Williams  was  hounding  the  Riggs  Bank,  when  the 
hounding  ended,  Mr.  Musher  came  around  and  paid  every  dollar, 
principal  and  interest. 

The  Ainslee  loan  I  have  already  shown  you  the  condition  of. 
There  is  only  one  other  loan  I  now  care  to  pny  any  attention  to,  be- 
cause he  paid  attention  to  it,  and  that  is  the  so-called  James  D. 
Richardson  loan. 

James  D.  Richardson  was  Sovereign  Grand  Commander  of  the 
Supreme  Council  of  the  Ancient  and  Accepted  Scottish  Rite  Masons. 
He  was  the  successor  of  Gen.  Albert  Pike.  The  great,  splendid 
building  of  the  Scottish  Rite  Masons  on  Sixteenth  Street  is  an  endur- 
ing monument  to  the  man's  public  work.  He  was  the  eminent  editor 
of  "The  Papers  and  Messages  of  the  Presidents  of  the  United 
States."  He  was  for  many  years  a^  member  of  the  House  of  Repre- 
i^entatives.    Many  years  back  Mr.  Richardson  was  a  very  large  owner 
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of  Capital  Traction  stock  in  this  city,  always  a  high-grade  stock. 
He  owned  over  1,300  shares,  and  he  had  made  a  large  loan,  a  hundred 
and  odd  thousand  dollars,  which  was  amply  and  properly  collaterally 
secured  at  the  time  he  made  the  loan.  The  loan  had  become  a  very 
slow  one.  It  had  remained  in  the  bank  for  years,  Mr.  Richardson 
always  paying  his  interest.  But  in  his  later  life  he  apparently  was 
tight  financially,  and  the  stock  had  been  transferred  to  the  names 
of  some  of  the  employees  of  the  bank,  so  that  the  dividends  could  be 
sent  directly  to  the  bank  and  applied  on  account  of  the  payment  of 
interest. 

Mr.  Richardson  died  in  July,  1914,  and  subsequently  the  collateral 
was  sold,  and  that  loan,  which  had  been  up  as  high  as  $160,000,  re- 
sulted ultimately  in  a  loss  of  about  $28,000,  which  loss  of  $28,000 
added  to  the  total  of  the  losses  incurred  by  the  bank  at  the  time  Mr. 
Williams  was  writing  these  letters  which  I' called  your  attention  to 
this  morning,  amounted  to  $40,000,  the  total  losses  in  18  years  of 
business  by  a  bank  that  had  loaned  millions  and  millions  of  dollars — 
an  unprecedented  record  of  perfect  solvency  and  of  conservative 
management.  That  is  the  end  of  the  Richardson  loan.  Richardson 
was  a  man  we  were  very  proud  to  have  as  one  of  our  customers. 
Like  other  men,  he  was  not  as  prosperous  in  his  later  years  as  he 
was  in  his  earlier  years.  He  had  been — and  I  did  not  think  that 
should  be  held  against  him,  although  it  is  parenthetically  referred 
to  in  the  statement  of  the  comptroller — at  one  time  a  Member  of 
Congress. 

I  told  you  yesterday  about  the  fact  that  when  this  correspondence 
got  so  voluminous  we  printed  it  for  oi!r  own  use,  could  not  carry  it 
around  any  longer,  but  put  it  in  volumes  like  this,  and  we  were  called 
upon  for  a  copy  of  it.  The  examiner  wanted  a  copy  of  it.  Then 
we  received  a  communication  about  this  matter  of  printing  your  own 
correspondence  for  your  own  use,  which  became  a  part  and  parcel  of 
this  correspondence. 

I  want  to  say,  while  I  am  looking  for  this,  that  during  the  entire 
existence  of  the  Riggs  Natioi^l  Bank  none  of  its  records  was  ever 
destroyed.  No  one  had  ever  mtimated  that  any  of  its  records  had 
been  or  would  be  destroyed.  There  was  never  any  reason  for  de- 
stroying its  records.  We  got  this  letter  of  January  16,  1915,  from 
the  comptroller: 

You  are  requested  to  furnish  to  this  office  at  once  complete  copies  of  the 
printed  correspondence,  letters,  and  statements  which  the  bank  examiner  yes- 
terday requested  you  to  furnish  him. 

You  are  also  requested  to  inform  this  office — 

First.  How  many  copies  of  this  corresi)ondence  and  statements  were  printe<i. 

Second.  To  whom  the  printed  copies  of  these  volumes  were  delivered. 

Third.  How  many,  if  any,  of  said  copies  have  been  destroyed. 

Let  your  reply  be  under  oath,  over  the  signature  of  your  president,  your 
two  vice  presidents,  and  your  cashier. 

And  then  he  followed  that  by  this  gratuitous  thing: 

You  are  requested  to  advise  this  office  at  once  whether  or  not  you  have 
since  May  1,  1914,  destroyed,  mutilated  or  disposed  of  any  of  the  (1)  books 
of  record  or  account  or  any  i)ortions  thereof,  or  (2)  any  correspondence,  or  (3> 
reports,  or  (4)  statements,  or  (5)  vouchers,  or  (6)  documents  relating  to  the 
Riggs  National  Bank,  its  business  and  affairs;  and  if  you  have  destroyed, 
mutilated,  or  disposed  of  any  of  the  aforesaid  books,  papers,  correspondence, 
statements,  vouchers,  or  documents,  you  are  requested  to  furnish  this  office  at 
once  a  detailed  statement  of  the  same,  and  the  dates  upon  which  they  were 
disposed  of,  mutilated,  or  destroyed,  and  how^  and  where. 
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You  are  hereby  instructed  not  to  destroy,  mutilate,  or  dispose  of  in  any 
way,  until  further  notice  in  writing  from  this  office,  any  (1)  books  of  record 
or  accounts,  or  any  portions  thereof,  or  (2)  any  correspondence,  or  (3)  reports, 
or  (4)  statements,  or  (5)  vouchers,  or  (6)  documents  relating  to  the  business 
or  affairs  of  the  Riggs  National  Bank. 

Let  your  reply  be  under  oath,  over  the  signatures  of  your  president,  your 
two  vice  presidents,  your  cashier,  your  assistant  cashier,  and  over  the  signa- 
ture of  such  other  officer  of  employee  or  employees,  if  any  there  be,  who  may 
have  had  special  charge  or  direction  of  the  destruction  or  disposition  of  un- 
usi^  or  old  or  other  books,  correspondence,  reports,  statements,  or  documents 
of  your  bank. 

Respectfully, 

John  Skelton  Williams, 
Comptroller  of  the  Currency. 

Out  of  the  clear  sky,  born  of  that  thought,  to  write  into  the  record 
something  that  some  one  some  time  seeing,  would  use  as  a  basis  of  an 
unfavorable  inference  against  this  man,  without  a  single  fact  that 
had  occurred  or  a  threat  that  had  been  made,  came  that  letter.  And 
then  that  was  followed  by  another  letter  of  March  9,  1915,  in  which 
the  capitals  and  the  italics  abound. 

I  am  coming  to  a  conclusion  of  this  correspondence,  and  I  know 
you  are  glad  to  hear  it.  Then,  gentlemen,  patience  was  ceasing  to 
be  a  virtue.  We  were  then  on  the  four  hundred  and  fifty-first  page, 
without  the  tabulated  statements  of  this  correspondence,  and  we 
wrote  him : 

March  9,  1915. 
1  Comptroller  of  the  Currency, 

Washington,   D.   C, 

Sib:  Vour  letter  of  February  26  was  duly  received,  but  we  have  deferre<l  our 
answer,  because  one  of  the  officers  whose  signature  it  required  was  then  out 
of  the  city. 

During  the  past  nine  months  you  have  written  more  than  40  letters  to  this 
bank,  and  in  almost  every  one  of  them  you  have  insulted  its  officers  with  some 
<lirect  imputation  against  their  veracity,  or  with  some  insinuation  against 
their  integrity.  !^Jany  of  your  questions  were  such  as,  under  the  law,  you  had 
no  right  to  ask,  and  such,  therefore,  as  we  could  have  properly  refused  to 
answer;  but  we  answered  them  in  the  expectation  that  when  you  were  fully 
advised  about  the  affairs  of  this  bank  and  the  conduct  of  its  officers,  your 
nense  of  official  obligation  would  prevail  over  your  personal  feeling,  and  re- 
strain you  from  abusing  the  power  of  your  great  office  to  gratify  your  per- 
sonal resentment.  Your  last  letter,  however,  makes  it  manifest  that  our  for- 
bearance has  only  invited  your  more  persistent  attacks,  and  we  feel  that  w^e 
owe  it  to  ourselves  as  well  as  to  our  stockholders  to  recall  to  your  mind  the 
events  which  convince  us  that  your  course  is  due  to  your  personal  hostility  to- 
ward the  officers  of  this  bank. 

On  December  3,  1913,  the  New  York  Tribune  published  an  article  severely 
criticizing  you  with  respect  to  a  certain  transaction  conducted  by  you  as 
Assistant  Secretary  of  the  Treasury,  and  when  another  article  of  similar  im- 
port appeared  in  the  same  paper  on  the  following  day,  Mr.  C.  C.  Glover,  the 
l)resldent  of  this  bank,  received  a  request  to  call  at  the  office  of  the  Secretary 
of  the  Treasury.  Mr.  Glover  promptly  complied  with  that  request,  though 
he  had  not  the  remotest  idea  of  wiry  it  was  made;  and  he  had  hardly  more 
than  enteretl  the  Secretary's  office  when  he  was  charged,  in  the  most  offen- 
sive manner,  \\ith  having  inspired  those  publications.  Mr.  Glover  emphatically 
denied  that  charge,  and  the  Secretary  then  declared  that  If  he  (Glover)  was 
not  himself  responsible  for  those  articles,  they  were  instigated  by  some  of  his 
associates  in  this  bank.  Mr.  Glover  demanded  to  know  who  of  his  associates 
were  supposed  to  be  responsible,  and  the  Secretary  named  the  vice  president, 
Mr.  Flather,  and  Mr.  Ailes.  Thereupon,  Mr.  Glover  replieil  that  before  accusing 
those  gentlemen  the  Secretary  of  the  Treasury  should  send  for  them  and  hear 
what  they  had  to  say  about  the  matter. 

Accordingly,  Messrs.  Ailes  and  Flather  were  summoned  to  the  Treasury 
Department,  and  there  in  your  presence  and  the  presence  of  Mr.  Elliott  the 
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Secretary  proceeded  to  question  them  about  the  newspaper  articles.  He  first 
questioned  Mr.  Flather,  who  declared  that  he  had  not  been  connected  with  the 
articles  in  any  w^ay,  and  had  not  known  anything  of  them  until  his  attention 
was  called  to  them.  The  Secretary  the  turned  to  Mr.  Alles  and  charged  him 
with  having  instigated  the  articles.  Mr.  Alles  asserted,  distinctly  and  un- 
e<iulvocally,  that  he  was  In  no  way  responsible  for  them,  but  the  Secretary 
grew  increasingly  violent  in  his  denunciation,  and  finally  exclaimed,  with  an 
oath,  that  he  would  order  Mr.  Alles  out  of  his  office,  and  turning  to  Mr.  Glover, 
said :  "  Mr.  Glover,  you  know^  what  this  means  to  the  Rlggs  National  Bank/' 
But  notwithstanding  the  plain  threat  implied  in  this  last  expression,  and 
notwithstanding  the  gross  impropriety  of  a  public  official  calling- private' citi- 
zens into  his  oflEice  to  examine  and  denounce  them  about  a  newspaper  criti- 
cism, we  could  not  believe  that  a  Secretary  of  the  Treasury,  or  an  Assistant 
Secretary  of  the  Treasury,  would  abuse  the  power  of  his  great  office  In  order 
to  avenge  himself  for  what  he  supposed  to  be  a  political  offense  against  him, 
and  w^e  had  a  right  to  expect  that  the  disagreeable  Incident  was  closed  when  we 
left  the  Secretary's  office.  But  that  we  were  not  to  realize  this  just  and 
reasonable  expectation  was  soon  made  apparent  by  the  following  circumstances : 

For  many  years  it  has  been  a  habit  with  the  Washington  public  to  pay  its 
annual  taxes  during  the  last  month  In  the  year  for  which  taxes  are  payable,  and 
the  inevitable  result  of  that  w^as  to  create  a  stringency  in  the  local  money 
market  at  that  time.  In  order  to  obviate  that  difficulty,  the  Treasury  Depart- 
ment has  made  it  a  rule  for  the  last  8  or  10  years  to  deposit  in  the  banks  of 
this  city,  about  the  ususfl  tax-paying  time,  a  sum  equal  to  the  amount  which  is 
then  withdrawn  for  the  purpose  of  paying  taxe^,  and  the  sum  so  deposited  has 
been  distributed  among  the  banks  in  proportion  to  their  individual  deposits,  the 
theory  being  that  the  withdrawals  for  tax-paying  purposes  would  be  approxi- 
mately in  the  same  proportion.  But  when  the  deposit  was  made  last  year  the 
Rlggs  National  Bank  was  excluded  from  all  participation  in  the  fund.  The 
fact  that  the  usual  deposit  was  made  with  every  National  Bank  in  Washinprt;on 
except  this  was  a  discrimination  for  which  no  reasonable  excuse  could  be  given, 
and  that  discrimination  becomes  the  more  apparent  and  the  more  unjust  when  it 
is  remembered  that  about  one-fifth  of  the  taxes  of  the  District  of  Columbia  are 
paid  by  our  depositors,  and  that  the  money  with  w^hich  those  taxes  are  paid  is 
drawn  out  of  this  bank. 

When  v^e  found  that  our  bank  had  thus  been  discriminated  against  v*e 
addressed,  under  date  of  May  6,  1914,  a  polite  note  to  the  Secretaiy  of  the 
Treasury  asking  his  reasons  for  the  discrimination.  Under  date  of  June  11  the 
Secretary  of  the  Treasury  made  a  rather  curt  answer  to  our  letter  addressed  to 
him  more  than  30  days  before,  and  in  addition  to  what  we  think  were  his 
wholly  insufficient  reasons  for  refusing  to  deposit  any  part  of  the  tax  money 
with  this  bank  and  as  if  to  emphasize  his  unreasonable  hostility,  he  told  us 
that  he  intended  "  to  withdraw  all  Government  funds  from  the  Riggs  National 
Bank." 

In  pursuance  of  this  open  declaration  of  war  on  this  bank,  the  withdrawal  of 
public  funds  from  it  v^as  systematically  inaugurated,  and  in  a  very  short  time 
more  than  $1,200,000  were  withdrawn.  Such  a  withdrawal  would  embarrass  a 
strong  bank  in  an  ordinary  time,  and  under  the  financial  conditions  which  tlien 
existed  a  bank  of  less  than  exceptional  strength  would  have  been  seHously  im- 
periled. In  a  period  of  stress,  when  some  banks  were  falling  and  all  banks 
were  striving  to  husband  their  resources,  no  reasonable  depositor  wpuld  have 
made  an  extraordinary,  and  certainly  not  an  unnecessary,  demand  upon  any 
bank,  and  that  this  demand,  both  extraordinary  and  unnecessary,  should  have 
been  made  by  the  Government  of  the  United  States,  and  by  the  very  department 
of  the  Government  charged  with  the  care  and  supervision  of  national  banks,  in 
a  time  of  universal  depression,  verging  on  a  panic,  evidences  to  our  mind  a 
deliberate  purpose  to  wreck  this  bank  if  possible,  and  nothing  else  than  this 
bank's  unassailable  position  defeated  that  purpose. 

The  Treasury  Department  was  not  content  to  withdraw  from  this  bank  the 
funds  subject  to  its  own  control  but  It  Insisted  upon  the  withdrawal  of  a  large 
fund  controlled  by  the  War  Department.  Wliile  the  Secretary  of  the  Treasury 
was  withdra>\ring  the  public  deposits  from  this  bank  he  was  pursuing  a  different 
policy  toward  another  bank  which  is  supposed  to  enjoy  your  special  favor,  al- 
though every  report  which  it  has  made  to  your  office  since  you  have  been  Comp- 
troller of  the  Currency  shows  that  it  has  been  violating  that  section  of  the 
national-bank  act  which  limits  its  right  to  incur  Indebtedness,  and  the  same 
reports  show  that  on  every  statement  day  its  reserve  was  below  the  amount 
required  by  law. 
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It  would  extend  this  communication  beyond  a  reasonable  limit  for  U8  to 
review  the  letters  which  have  passed  between  your  office  and  this  bank, 
because  they  cover  more  than  400  printed  pages.  It  will  not  be  amiss,  however, 
to  siiy  that  in  this  voluminous  correspondence  you  .have  not  in  a  single  instance 
ordered  or  requested  this  bank  to  discontinue  any  business  practice  which  it 
has  followed,  nor  have  you  suggested  the  adoption  of  any  i^ew  or  different 
business  methods,  notwithstanding  the  fact  that  our  board  of  directors  by 
formal  resolution  invited  your  suggestion  in  that  regard.  Your  object  tlirough- 
out  seems  to  have  been  to  find  matter  for  complaint  rather  than  for  correction. 
Indeed,  so  eager  have  you  been  to  find  some  misconduct  on  the  part  of  the 
cfficere  of  this  bank  that  you  have  called  experts  to  assist  you  in  that  effort. 
You  kept  the  regular  bank  examiner  for  this  district,  with  nn  assistniit,  em- 
ployed In  an  examination  of  it  from  the  13th  of  November,  1914,  to  the  16th 
of  January,  1915;  and  when  that  unprecedented  examination  disclosed  nothing 
which  would  support  your  attack,  you  brought  an  examiner  from  another  district 
and  ordered  him,  in  cooperation  with  your  regular  examiner,  to  conduct  a 
special  examination  of  our  officers"  under  oath. 

Patience  with  us  has  ceased  to  be  a  virtue,  and  perhaps  never  was.  Hitherto, 
although  sorely  tried,  we  have  by  forbearance  endeavored  to  allay  your  pas- 
sions and  have  continued  to  answer  long  beyond  the  time  when  self-respect 
and  the  good  opinion  of  others  warranted  a  different  course.  We  recognize 
to  the  fullest  extent  your  official  right  and  your  official  duty  to  give  to  this 
bank,  as  to  all  other  banks  under  your  jurisdiction,  the  most  rigid  supervision 
under  the  law;  and  we  will  in  the  future,  as  we  have  in  the  past,  make  full 
reports  and  complete  answers  to  all  lawful  inquiries.  But  come  what  may 
we  will  not  further  submit  to  or  respond  to  inquiries  that  palpably  transcend 
official  propriety  or  authority,  and  which  violate  the  common  rules  of  decency 
and  self-respect. 

Having  submitted  the  foregoing,  we  now  comply  with  your  request  with 
respect  to  the  destruction  of  the  papers  and  records  of  this  bank,  and  say 
that  neither  since  the  1st  of  May,  1914,  nor  before  that  time  have  any  of  the 
books  of  record  or  account,  or  any  portions  thereof,  or  any  correspondence  or 
reports  or  statements  or  vouchers  or  documents  of  this  bank  been  destroyed, 
mutilated,  or  disposed  of. 

Not  only*  as  a  matter  of  compliance  with  your  demand,  but  also  because  we 
desire  that  certain  matters  of  fact  in  this  communication  shall  be  placed 
beyond  any  doubt,  we  make  oath  to  this  letter. 

As  only  the  president  and  the  two  vice  presidents  have  cognizance  of  all 
the  facts  herein  stated,  they  alone  subscribed. 
Respectfully,  yours, 

Chas.  C.  Gi^over, 

President. 
M.  B.  AiLEs, 

Vice  President, 
Wm.  J.  Flatheb, 

Vice  President. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  March,  1915. 

Wm.  H.  Doesey, 
Notary  Public,  District  of  Columbia. 

Senator  Fletcheb.  What  is  the  date  of  that? 

Mr.  HoGAN.  March  9,  1915. 

Then  came  other  letters  that  I  had  intended  to  read,  but  will  not 
read;  came  other  statements;  came  other  charges  of  falsifications, 
and  came  the  letter  of  March  30, 1916. 

Now,  of  course,  I  want  to  corroborate  by  the  record  the  statement 
I  made  to  the  Senators  the  other  day.  I  return  again  to  that  letter 
of  March  30,  1915,  by  which  this  man  sought  to  ge  $5,000  from  this 
bank.  We  had  told  him  early  in  this  correspondence  that  we  were 
going  to  comply  with  everything  that  it  was  humanly  possible  to  com- 
ply with.  We  were  not  seeking  litigation.  As  I  said  yesterday,  no 
national  bank  that  was  not  foolhardy  would  seek  litigation  with  the 
Comptroller  of  the  Currency  or  the  Secretary  of  the  Treasury.  We 
did  everything  that  was  humanly  possible  to  do;  but  we  told  him 
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earl}^  that  if  he  intended  to  continue  his  action^  on  any  such  pretext  as 
he  was  doing  we  would  appeal  to  the  courts  of  this  land  and  bring 
him  there,  and  it  took  nine  months  before  he  would  jump,  and  it 
took  him  less  than  a  month  to  crawl  from  his  jump. 

Senator  Fletcher.  I  would  be  glad,  Mr.  Hogan,  if  you  would  read 
that  letter  of  January  22. 

Mr.  Hogan.  I  have  read  it  into  the  record  while  you  were  out, 
Senator,  every  word  of  it. 

Senator  Fletcher.  All  right. 

Mr.  Hogan*  On  page  470,  in  the  letter  of  March  30,  delivered  late 
on  March  31,  after  saying  that  he  wanted  $6,000  and  would  we  please 
send  it  over  to  him  right  away,  he  says : 

The  $5,000  assessment  imposed  as  above  stated  is  in  addition  to  the  all  other 
penalties  which  you  have  incurred  and  are  incurring  for  your  faUure  to  furnish 
all  other  special  reports  which  have  heretofore  been  called  for  by  the  Comp- 
troller of  the  Currency,  in  accordance  with  the  provisions  of  sections  5211  and 
5213  of  the  Revised  Statutes  of  the  United  States. 

That  is  what  he  said  on  March  31. 

On  April  1  we  demanded  that  $5,000  and  we  failed  to  get  it.  On 
April  12,  which  was  as  soon  as  we  were  able  to  properly  prepare  a  bill 
charging  this  man  with  his  misconduct,  we  filed  our  bill.  Having  in 
mind  what  he  said  in  that  last  communication,  I  want  to  call  your 
attention  to  what  he  said  when  he  came  into  court.  I  read  from 
pages  21  and  22  of  the  affidavit  of  John  Skelton  Williams  in  what  we 
have  been  referring  to  as  the  equity  suit : 

Inasmuch  as  the  plaintiff  did  ultimately  file  reports  to  all  the  calls  (though 
at  times  incomplete  and  evasive),  except  that  of  January  22,  1915,  aforesaid, 
exercising  my  discretion  as  ComptroUer  of  the  Currency  I  have  no  intention  of 
assessing  or  attempting  to  collect  any  penalty  on  si!ch  calls,  notwithstanding  the 
fact  that  some  of  said  reports  were  not  filed  within  the  time  prescribed  by  law, 
and  I  hereby  waive  the  right  to  assess  any  penalty  on  such  calls  other  than  said 
penalty  of  $5,000. 

That  was  in  May,  1915,  that  he  filed  and  swore  to  that.  And  then 
he  says  there  would  not  be  any  other  penalties,  because  we  ultimately 
filed  reports.  We  have  not  nled  any  report  between  the  time  when 
he  wrote  his  letter  of  March  30,  1915,  when  he  said  the  $5,000  was 
in  addition  to  the  other  penalties  incurred,  and  the  time  when  he 
wrote  this.  If  we  had  complied  at  once,  to  be  free  of  the  penalties, 
ultimately  or  otherwise,  with  his  calls  for  reports,  we  had  complied 

frior  to  the  time  when  he  wrote  that  letter  in  March,  1915 ;  and  as 
said  yesterday,  if  we  had  incurred  penalties  aggregating  $160,000 
for  violations  of  law,  the  law  imposed  the  penalties  and  there  never 
was  any  authority  given,  even  to  this  comptroller,  whereby  he  could 
gratuitously  in  his  discretion  give  away  $160,000  of  the  public  funds. 
In  that  same  affidavit,  always  complaining  and  always  asserting 
that  no  court  had  any  right  to  bring  him  to  its  bar,  he  said  in  con- 
clusion : 

I  have  endeavored  in  this  affidavit  to  answer  specifically  and  in  detail  all 
the  allegations  of  fact  contained  in  the  bill  of  complaint  affecting  me,  without 
regard  to  the  question  of  whether  they  bear  upon  any  issue  involved  in  this 
action,  and  to  set  forth  the  motives  and  purposes  that  have  guided  me  In  the 
matters  that  are  within  my  explicit  jurisdiction  and  discretion,  and  as  to 
which  I  understand  that  I  am  not  under  any  legal  obligation  to  account  in 
this  action. 
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That  is  what  the  Kaiser  used  to  say! 

Now,  sir,  one  of  the  most  reprehensible  things  that  Mr.  Williams 
did  was  to  create  a  false  impression  that  the  Siggs  National  Bank 
was  habitually  short  in  its  reserves. 

Prior  to  the  amendment  of  the  law,  in  the  federal  reserve  act,  na- 
tional banks  were  required  to  keep  on  hand  reserves  equal  to  25  per 
cent  of  their  individual  deposits.  The  law  required  that  12^  per 
cent,  or  one-half  of  the  reserve,  be  kept  in  cash  at  the  bank,  and 
permitted  12^  per  cent,  or  the  other  half  of  the  reserve,  to  be  kept 
with  other  national  banks  designated  by  the  comptroller  as  reserve 
agents.  The  Kiggs  National  Bank  had  a  very  large  southern  busi- 
ness. A  ffreat  many  hundreds  of  the  banks  in  the  South  were  its 
corresponaents,  and  those  banks,  in  order  to  carry  on  their  business, 
very  frequently  would  call  upon  the  Riggs  Bank  for  the  transfer 
of  funds  from  Washington  to  the  southern  market,  and  invariably 
wh'en  those  calls  came  in  the  Riggs  Bank,  with  all  promptness,  would 
respond  thereto,  because  our  cash  reserves  whatever  they  were  here 
in  the  vaults  were  always  supplemented  by  cash  reserves  that  we 
could  get  in  a  few  hours  by  telegraph  from  New  York.  If  we  were 
required  to  have  $2,000,000  on  a  given  date,  and  we  had  $1,000,000 
here  and  perhaps  a  million  and  a  half  in  New  York,  earning  inter- 
est, in  order  to  meet  the  demands  of  our  southern  correspondents 
and  the  money  we  had  here  was  depleted  temporarily  to  a  very 
slight  extent,  the  next  morning  we  would  have  funds  from  New 
York  to  cover  it. 

All  of  which  was  made  known  to  John  Skelton  Williams. 

When  he  got  to  the  fix  where  he  had  to  testify  to  some  of  this 
conduct  of  his,  he  put  forth  the  fact  that  we  were  very  frequently 
short  in  our  reserves.  On  page  55  of  the  affida\dt  which  he  filed  in 
court  he  indulged  in  what  I  yesterday  characterized  as  that  half- 
truth  method.  This  time  he  put  it  in  writing  which  he  knew  was 
going  out  to  the  public. 

As  exhibit  D  to  the  affidavit  of  the  defendant  William  he  put  in 
a  tabulated  statement  in  two  parts,  part  one  and  part  two.  I  could 
read  you  both  the  figures  and  the  percentages,  but  it  will  do  to  read 
you  the  percentages  for  the  illustration  of  what  I  want  to  show.  It 
is  a  table  showing  per  cent  of  average  reserve  for  30  days  prior  to 
the  dates  of  reports  of  condition  of  the  Riggs  National  Bank.  He 
would  take  a  date  and  he  would  put  in  there  that  there  was  in  cash 
11.88  per  cent,  and  then  a  dotted  line  to  show  how  much  we  had 
in  the  hands  of  our  reserve  agents  over  in  New  York,  and  then  a 
dotted  line,  keeping  from  the  public  and  from  the  court  how  much 
our  total  reserves  in  hand  were.  You  will  see  that  except  in  one 
instance  he  does  not  put  down  what  our  cash  reserves  were  in  other 
banks,  and  in  that  instance  where  he  does  put  it  down  he  leaves  out 
what  our  cash  reserves  were  in  Washington ;  so  we  have  little  dotted 
lines  evading  the  disclosure  of  facts. 

He  gave  28  instances  in  the  history  of  this  bank  in  which  he  said 
we  were  short  in  our  reserve.    Out  of  those  28  instances  we  were — 
and  he  knew  we  were — 17  times  over  in  the  amount  of  cash  we  had 
available  to  us  as  reserves.    As  to  the  cash  on  hand  Und  the  cash,  as  I 
have  told  you  that  could  be  brought  over  promptly,  were  over 
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17  times ;  we  were  less  than  a  f ractiin  of  1  per  cent  under  nine  times^ 

and  we  were  less  than  1^  per  cent  under  the  remaining  two  times. 
As  I  have  said  to  you,  tirelessly,  ijSenators,  he  knew,  evidently^ 

when  he  put  that  thing  in  that  we  had  no  way  of  replying  to  it. 
This  was  a  preliminary  hearing  on  a  bill  and  ex  parte  aflSdavits ;  but,  as 
I  said,  and  I  say  over  and  over  again,  to  Justice  McCoy's  great  credit 
he  did  not  permit  that  situation,  and  we  did  make  a  reply. 

In  the  affidavit  of  Mr.  Joshua  Evans  we  set  forth,  first,  his  state- 
ment No.  1,  wherein  he  tries  to  show  our  cash  reserves.  I  am  not 
going  to  .read  it  all  to  you,  but  I  am  going  to  call  your  attention  to 
the  situation. 

On  June  28,  1900,  the  cash  required  was  $655,675;  cash  held> 
$609,122;  cash  required  with  reserve  agents,  $655,765;  actual  cash 
held  by  our  reserve  agents,  $1,310,442. 

So  we  had  over  twice  as  much  as  we  were  required  to  have  with  our 
reserve  agents,  and  a  few  thousand  dollars  only  under  our  cash  in 
bank;  and,  therefore,  to  keep  from  showing  to  the  court  and  the 
public  the  real  situation,  he  put  dotted  lines  where  he  would  other- 
wise have  been  required  to  tell  the  truth  about  the  money  we  had  in 
bank. 

Think  of  sending  out  to  the  American  public  and  to  the  pubhc  of 
this  community  a  statement  which  would  lead  the  depositors  and  the 
people  dealing  with  us  to  believe  that  we  were  in  a  position  where  we 
could  not  meet  our  reserve  requirements  on  certain  given  dates,  when 
he  knew  that  on  practically  every  one  of  these  dates  we  were  over- 
whelmingly in  position  to  meet  them. 

Think  of  the  harm  that  he  could  have  done,  that  he  might  have 
done  to  a  national  bank  by  such  an  action  as  that.  Think  of  the  false 
inference  and  the  false  impression  that  he  might  have  created  and 
'what  a  run  it  might  have  started  on  some  other  bank  not  so  strongly 
intrenched  as  the  Riggs. 

Then  turn  to  page  396  of  the  hearing  of  Comptroller  Williams  be- 
fore this  committee  in  February  last,  when  Senator  Henderson  pro- 
pounded a  question  to  him  and  he  said  he  thought  it  was  not  too 
much  to  say  that  his  conduct  had  saved  this  bank. 

Next,  part  2d  of  that  report,  page  7  of  Mr.  Joshua  Evans's  table. 
I  am  going  to  show  you  what  the  real  situation  was. 

On  September  4,  1906,  our  total  reserves  were  required  to  be  25 
per  cent,  and  we  had  twenty-seven  and  a  fraction 

Senator  Henderson.  Just  explain  that.  Under  cash,  in  the  table,, 
you  have  11.88. 

Mr.  HoGAN.  Yes. 

Senator  Henderson.  Xow,  under  agents  there  are  the  dots  that  you 
have  referred  to. 

Mr.  HooAN.  Yes.    Do  you  know  what  agents  mean? 

Senator  Henderson.   Yes ;  other  banks  outside. 

Mr.  HoGAN.  The  National  City  Bank,  for  instance. 

Senator  Henderson.  Any  banks  outside  of  your  own  bank. 

This  cash,  as  I  understand  it,  is  what  they  had  in  the  Riggs  Na- 
tional Bank? 

Mr.  HoGAN.  Yes,  sir;  in  the  vault. 
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Senator  Henderson.  The  agents  are  other  institutions  that  you 
have  deposits  in? 

Mr.  HoGAN.  Right. 

Senator  Henderson.  What  were  the  agents  holding  on  that  date? 

Mr.  HoGAN.  15.16  per  cent,  instead  of  12.5. 

Senator  Henderson.  Then  the  reserve  that  the  bank  had 

Mr.  HoGAN.  Was  27. 

Senator  Henderson.  And  avtiilable  on  that  date  was  27? 

Mr.  HoGAN.  Twenty-seven  and  a  fraction;  and  as  I  said,  if  he  told 
the  whole  truth,  he  would  have  disclosed  that. 

Senator  Henderson.  Your  contention  is  that  this  Table  No.  2  as 
shown  here  does  not  reveal  the  true  situation  relative  to  the  available 
cash  on  hand  that  the  Riggs  National  Bank  had  at  that  date  ? 

Mr.  HoGAN.  Obviously  and  demonstrably  so ;  and  he  knew  it. 

Senator  Henderson.  The  same  condition  would  exist,  then,  with 
reference  to  these  other  items,  with  the  exception  of  January  31, 
1910,  where  there  is  no  cash,  but  11.99  under  agents? 

Mr.  HoGAN.  Yes.  I  will  show  you  that  condition.  In  the  condi- 
tion, under  cash,  we  had  in  our  bank  at  that  time  or  were  required  to 
have  12.50.  We  had  in  our  bank  12.97.  We  had  more  than  was  re- 
quired, and  I  venture  to  say — I  have  not  it  before  me 

Senator  Henderson.  I  say,  there  is  nothing  under  cash. 

Mr.  HoGAN.  On  that  date  we  had  12.97  under  cash;  11.905  with 
agents,  and  a  total  of  24.812.  In  other  words,  we  were  under,  tempo- 
rarily, that  day,  the  difference  between  25  per  cent  and  24.81. 

Senator  Henderson.  That  fact  could  have  been  determined  under 
this  table,  could  it  not,  because  while  there  are  dotted  lines  in  the 
column  under  cash,  and  under  agents  11.90,  still  under  totals  it  is  car- 
ried out  at  24.80? 

Mr.  HoGAN.  As  to  that  one  date. 

Senator  Henderson.  As  to  that  date  you  could  have  determined 
what  the  cash  was  on  hand  ? 

Mr.  HoGAN.  Yes ;  as  to  that  one  date.  Now,  take  the  other  dates, 
Senator,  that  you  have  got  there.    Will  you  follow  me  ? 

Senator  Henderson.  Yes. 

Mr.  HoGAN.  November  12,  1906,  our  total  was  25.50 — ^more  than 
required.    He  does  not  give  it,  does  he? 

Senator  Henderson.  He  gives  under  cash,  onl.y. 

Mr.  HoGAN.  I  see. 

Senator  Henderson.  So  far  as  agents  are  concerned,  the  only 
item  appearing  in  that  column  under  agents  is  the  January  31,  1910, 
item.    The  balance  is  all  dotted  lines. 

Mr.  HoGAN.  They  read  this  way :  28.13,  28.71,  28.10. 

On  February  5,  1909,  where  we  had  cash  11.65,  and  he  does  not 
give  the  rest,  we  had  30.96  with  our  reserves  agents,  or  a  total  of 
42.61  reserves. 

He  knew  it.  Senator ;  he  knew  it  when  he  sent  that  vicious  state- 
ment to  the  public ;  he  knew  it  when  he  put  it  in  the  affidavit.  He 
could  not  help  but  know  it ;  and  as  I  said  to  you  yesterday,  the  man 
who  deals  in  half  truths  is  the  most  vicious  kind  of  a  falsifier.  I 
gave  to  the  court  the  whole  truth,  and  not  part  of  the  truth.     I 
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came  back  to  the  court  and  ^ave  it  in  Mr.  Evans's  affidavit,  all  of 
those  things,  so  that  the  court  at  that  time  could  get  it  all. 

But  do  you  think  that  we  were  ever  able  to  overtake  the  eflfect 
of  that  kind  of  a  table  that  was  sent  out  by  Mr.  Williams  ? 

Senator  Henderson.  I  understand  that  you  are  not  complaining 
of  these  items  where  the  totals  are  given. 

Mr.  HoGAN.  You  are  right,  Senator,  as  you  have  been  all  the  way 
through. 

Senator  Henderson.  Where  the  totals  are  given  you  can  readily 
determine  what  the  agents  have  ? 

Mr.  HoGAN.  Yes,  sir.  I  do  not  know  whether  those  totals  are  cor- 
rect. The  correct  totals  are  given  in  a  full  and  true  statement  at- 
tached to  Mr.  Evans's  affidavit  filed  in  the  equity  suit. 

Senator  Henderson.  It  is  only  where  the  dotted  lines  appear 
under  totals  where  it  might  run  over  the  25  per  cent 

Mr.  HoGAN.  Where  it  did  run  over  the  25  per  cent.  There  is  not 
ii  time  there  where  he  left  a  dotted  line  where  we  did  not  have  more 
with  the  agents  than  we  were  required  to  have.  There  is  not  a  time 
there  where  he  left  a  dotted  line  that  we  did  not  have  more  than  the 
law  required  us  to  have;  and  there  was  no  time  in  all  the  instances 
he  gave,  with  two  exceptions,  when  we  were  more  than  a  fraction 
of  1  per  cent  temporarily  under,  caused,  by  the  conditions  of  which 
I  have  already  told  you. 

Of  course,  when  you  send  out  reports  that  a  national  bank  is 
short  in  its  resen^es;  when  you  make  that  kind  of  a  statement  and 
make  it  public,  and  when  you  did  as  Williams  did — the  day  we  filed 
this  he  sent  out  a  long  statement  to  the  press  which  summarized 
these  things,  which  gave  them  to  the  public,  and  then  he  comes 
around  and  says  he  saved  the  bank.  Although  it  is  nineteen  hun- 
dred and  odd  years  later  than  any  record  of  miracles,  it  is  a  miracle 
that  the  Riggs  National  Bank  is  in  existence  to-day. 

The  Chairman.  Are  there  totals  that  do  not  represent  the  full 
amount  of  the  cash  reserves  either  in  the  bank  or  in  New  York  ? 

Mr.  HoGAN.  Yes ;  I  have  called  attention  to  them. 

The  Chairman.  That  is  the  point  I  understood  that  Senator  Hen- 
derson wanted  to  bring  out. 

Mr.  HoGAN.  He  brought  it  out  very  clearly. 

Senator  Henderson.  Wliat  I  was  getting  at  was  simply  this,  that 
in  this  table,  under  cash,  we  have  in  the  first  item  11.88.  Then  there 
is  nothing  under  agents  and  nothing  under  totals.  So  the  inference 
would  probably  be  that  there  was  only  11.88  in  the  bank. 

Mr.  Hogan.  Right ;  and  if  he  had  told  the  whole  truth 

Senator  Henderson.  Where  the  items  are  shown  under  agents  and 
imder  totals  you  can  easily  determine  it. 

The  Chairman.  Certainlv,  but  in  some  instances 

Senator  Henderson.  Agents  were  left  out  entirely,  and  under 
totals,  too. 

Mr.  Hogan.  Yes ;  in  numerous  instances. 

Senators,  I  am  going  to  insert,  because  Mr.  Williams  inserted 
his  statement  in  the  record,  the  true  statement  which  will  be  found 
on  page  7  of  Mr.  Evans's  affidavit  in  the  equity  proceedings. 
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(The  statement  referred  to  is  as  follows:) 


Date. 


Sept.  4.  1906. 
Nov.  12.  1906 
Nf  ar.  22,  1907 
May  20, 1907. 
July  15,  1908. 
Feb.  5,  1909. 
June  23,  1909 
Nov.  16,  1909 
Jan.  31,  19^0. 
Mar.  ?9,  19' n 
June  30, 1910 
Sept.  1,  1910. 
Nov.  10,  1910 
Jan.  7, 1911.. 


Caih. 

Agents. 

Total. 

11.88 

15.16 

27.04 

10.85 

14.65 

25.50 

11.69 

16.44 

28.13 

12.41 

16.30 

28.71 

10.80 

27.30 

38.10 

11.65 

30.96 

42.61 

10.09 

19.13 

29.22 

12.40 

12.80 

25.20 

12.907 

11.905 

24. 812 

11.53 

14.!  3 

25. 76 

12.09 

13.55 

25.64 

11.40 

17.00 

28.40 

10.20 

14.74 

24.94 

9.77 

13.95 

23.72 

Date. 


Mar.  7,  1911 . 
June  7, 1911 . 
Sept.  1, 1911. 
De-.  5,  1911 . 
Feb.  20, 1912 
Apr.  18, 1912 
June  13,  1912 
Sept.  4,  1912. 
Nov.  26.  1912 
Apr.  4.  1913. 
June  4, 1913. 
Aug.  9,  1913. 
Oct.  21,  1913. 
Mar.  4,  1914. 


Cash. 

Agents. 

9.36 

22.85 

11.72 

16.44 

10.77 

14.60 

11.25 

16. 45 

10. 198 

14.197 

11.60 

13.21 

9.40 

16.50 

9.97 

14.53 

10.31 

14.12 

11.15 

14.10 

11.06 

12.53 

11.55 

12.63 

10.13 

14.40 

10.87 

13.46 

Total. 


32.21 

28.16 

25.37 

27.70 

24. 395 

24.81 

25.90 

24. 50 

24.43 

25. 25 

23.68 

24.18 

24. 53 

24.33 


Senator  Henderson.  Are  you  going  to  bring  up  a  new  point  now  ? 

Mr.  HoGAN.  Yes,  sir. 

Senator  Henderson.  Just  before  you  start,  there  is  one  matter 
that  is  not  clear  in  my  mind.  How  long  a  time  was  this  controversy 
between  the  Eiggs  National  Bank  and  the  comptroller  going  on? 

Mr.  HoGAN.  From  June  9,  1914,  until  April  12,  1915.  Po  you 
want  to  know  what  stopped  it? 

Senator  Henderson.  No.    I — '■ — 

Mr.  HoGAN.  The  suit. 

Senator  Henderson.  What  I  wanted  to  get  at  was  that  a  few  min- 
utes ago  you  referred  to  the  fact  that  none  of  the  national  banks 
in  the  city  of  Washington  had  been  examined  by  bank  examiners 
as  required  by  law. 

Mr.  HoGAN.  Yes ;  that  they  had  not  had  the  regular  bank  exami- 
nations required  by  law. 

Senator  Henderson.  What  year  was  that? 

Mr.  HoGAN.  1915;  I  will  verify  that  and  give  it  to  you  in  the 
morning. 

Now,  you  want  to  know  why,  naturally — ^why,  if  the  controversy 
ended 

Senator  Henderson.  I  asked  that  question  before,  and  your  an- 
.swer  was  that  they  were  so  busy  investigating  the  Riggs  National 
Bank  that  they  did  not  have  the  time. 

Mr.  HoGAN.  Eight.  The  controversy  ended,  so  far  as  this  corre- 
spondence was  concerned,  with  the  filing  of  the  suit  on  April  12, 
1915;  but,  as  I  will  show  you  in  a  little  while,  from  that  time  on 
until  after  October,  1915,  the  bank  exartiiners  were  with  us  daily. 
They  were  with  us  then  for  the  purpose  of  making  out  a  criminal 
case,  which  I  am  about  to  tell  you  of. 

One  of  the  things  which  Mr.  Williams  made  a  great  point  about 
was  what  he  called  compensating  balances. 

We  had  very  frequently  a  great  deal  more  money  than  our  depos- 
itors wanted  to  borrow  and  loan  on  proper  collateral  to  others.  He 
found  in  that  a  cause  for  criticism.  We  called  his  attention  to  the 
fact,  never  disputed  and  indisputable,  the  unique  and  peculiar  fact, 
that  in  the  18  years  of  our  existence  as  a  national  bank,  to  the  time 
of  this  controversy,  the  Eiggs  National  Bank  had  never  refused  a 
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commercial  loan  in  the  city  of  Washington  on  account  of  lack  of 
loanable  funds.  In  other  words,  we  never  had  money  loaned  on  col- 
lateral or  loaned  in  any  other  way  that  made  us  refuse,  nor  did  we 
ever  refuse — which  was  unique — a  local  commercial  loan  on  account 
of  lack  of  loanable  funds. 

Not  only  that,  but  we  called  his  attention  twice,  and  maybe 
oftener,  in  this  long  correspondence,  to  the  fact  that  never  in  the 
history  of  our  existence  as  a  national  bank  had  we  called  a  local 
loan.  That  spoke  not  only  volumes  for  our  consideration  of  the  local 
financial  condition  and  the  needs  of  our  very  restricted  and  very 
narrow  commercial  conditions,  but  it  spoke  equal  volumes  for  the 
high  character  of  our  borrowers. 

We  told  him  that.  We  put  it  up  to  him  squarely  twice  that  we 
had  never  refused  one  single,  solitary  commercial  loan  on  account 
of  lack  of  loanable  funds ;  and  the  inference  was,  although  we  did 
not  say  it,  of  you  can  show  to  the  contrary,  show  it. 

Here  was  a  remarkable  fact,  that  never  in  our  entire  existence 
had  we  called  a  local  loan.  As  I  say,  that  was  undisputed.  He 
got  on  this  compensating  balance  proposition.  I  think  the  term  will 
be  found  in  his  affidavit 

Senator  Henderson.  Just  explain  that. 

Mr.  HoGAN.  I  am  going  to  tell  you  what  it  is.    It  is  polite  usury. 

While  he  was  going  after  the  national  banks  secretly  throughout 
the  country  with  respect  to  whether  they  were  charging  usury  he 
was  insisting  that  we  were  guilty  of  not  charging  usur5\ 

Here  is  what  compensating  balances  are:  Say  that  you  want  to 
borrow  $5,000.  Ordinarily  you  are  not  going  to  borrow  $5,000 
unless  you  need  to  borrow  it.  You  go  to  a  bank  which  is  not  allowed 
by  law  to  charge  more  than  6  per  cent.  That  bank  says  to  you, 
"  Senator  Henderson,  we  will  loan  you  $5,000  if  you  will  give  us 
your  note  for  $10,000  and  agree  to  keep  $5,000  of  it  as  a  balance  in 
the  bank." 

Senator  Henderson.  Do  I  have  to  pay  interest  on  the  $10,000? 

Mr.  HoGAN.  Yes.  They  do  not  usually  go  that  high.  I  have 
given  you  for  the  purpose  of  illustration  the  extreme  of  it.  The 
bank  then  gets  $600  a  year,  or  12  per  cent  interest,  on  the  money 
you  get.  Some  of  them  use  a  certificate  of  deposit  in  order  to  pre- 
vent you — ^I  am  not  going  to  mention  the  names,  because  Mr.  Williams 
must  know  of  it.  If  he  does  not,  he  ought  to  know.  You  come  into 
the  bank,  and  they  take  your  note  for  $10,000,  and  they  place  at 
your  disposal  immediately  $5,000,  and  you  must  put  a  certincate  of 
deposit  with  them  of  $2,500,  which  you  can  not  draw  out  until  you 
pay  that  note. 

That  is  a  compensating  balance. 

Senator  Henderson  Do  they  allow  you  on  the  certificate  the  same 
interest  the  note  is  to  bear  ? 

Mr.  HoGAN.  Oh,  far  be  it.    It  would  not  then  be  compensating. 

When  I  use  that  term  I  use  Mr.  Williams's  term. 

I  want  to  be  fair  about  this  thing.  All  banks  try  to  build  up 
balances.  They  try  to  say  to  a  borrower,  particularly  if  they  have 
got  plenty  of  demands  for  their  money,  "If  you  do  business  with 
our  bank,  you  must  keep  a  reasonable  average  balance  with  our  bank." 

It  is  a  better  way  of  getting  a  little  more  income  than  you  would 
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be  entitled  to  under  the  law.  In  the  extreme  case  that  I  have  illus- 
trated you  would  be  paying  12  per  cent  on  your  loan. 

Senator  Newberry.  Would  you  consider  it  a  compensating  balance 
if  the  bank  regulations  required  borrowers  to  make  a  deposit  of  10  or 
12  per  cent  of  the  amount  of  their  loan  ? 

Mr.  HoGAN.  That  is  what  it  is.  I  do  not  say  that  it  is  a  thing  that 
is  not  legitimate,  but  that  is  what  it  is.    ^ 

Senator  Newberry.  You  do  not  call  that  polite  usury,  do  you  ? 

Mr.  HoGAN.  No;  I  call  this  thing  that,  though. 

Senator  Newberry.  I  never  heard  of  that  before ;  but  it  is  the  cus- 
tomary and  ordinary  thing  with  well-regulated  banks  that  I  know 
about  to  require  depositors  to  have  a  deposit  that  would  warrant 
the  loan. 

Mr.  HoGAN.  That  is  correct.  That  is  precisely  what  I  said  just 
now.  As  you  know,  Senator  Newberry,  there  are  some  banks  that 
have  a  line  of  depositors  that  are  not  borrowers,  and  very  often 
banks  have  to  go  out  and  advertise.  Very  often  banks  in  this  com- 
munity would  make  loans  to  persons  who  were  not  even  their 
customers. 

Then  again  there  is  also  the  overdraft.  That  is  ordinarily  an 
evil,  but  one  way  that  properly  regulated  banks  get  around  it  is 
that  when  they  have  a  loan  with  a  person  who  has  overdrawn  his 
account  the  collateral  pledged  with  that  loan  also  stood  back  of  the 
overdraft. 

We  talked  about  compensating  balances,  and,  as  I  say,  at  the  time 
we  called  his  attention  to  the  fact  that  we  had  hundreds  of  thousands 
of  dollars  in  our  vaults  that  we  had  no  loans  for,  and  what  does  he 
do?  I  do  not  know  just  what  he  meant  by  this,  but  after  jumping 
on  us  a  number  of  times  about  it,  and  after  having  us  ask  him,  "  Is 
there  anything  wrong  with  the  loans?  Do  you  want  them  charged 
off?  Is  any  requirement  being  violated?  Give  us  your  direction. 
You,  as  the  comptroller,  can  do  it;"  he  came  into  court  and  filed 
this,  at  page  89  of  his  affidavit,  being  Exhibit  J  to  Defendant  Wil- 
liams's affidavit : 

Lists  of  loans  found  in  the  Rlggs  National  Bank  at  the  time  of  the  examina- 
tion of  May  18,  1914,  to  24  borrowers,  the  deposits  accounts  of  4  of  whom  were 
overdrawn  to  the  extent  of  $7,529.88,  and  the  aggregate  deposit  balance  of  the 
remaining  20  was  only  $6,828.06. 

Then  he  designates  by  initials,  thereby  not  disclosing  as  was  en- 
tirely improper — I  do  not  say  this  by  way  of  criticism — ^the  name  of 
the  borrower,  and  he  puts  in  the  credit  balance,  the  overdraft,  and 
the  amount  of  the  loans. 

He  knew,  because  he  had  been  told  about  all  these  things;  he  knew, 
or  he  could  have  known  and  he  should  have  known  before  he  put 
the  thing  before  the  public  that  against  the  $1,779,000  in  loans  made 
to  those  24  depositors,  the  bank  had  collateral  from  those  depositors 
that  had  at  that  time  a  market  value  of  $2,488,444.  I  do  not  know 
how  he  made  the  mistake,  but  he  was  entirely  wrong  in  his  state- 
ment about  the  overdrafts.  Mr.  Evans,  assistant  cashier,  shows  that 
the  entire  overdrafts  recognizable  as  belonging  to  those  borrowers  at 
that  time  were  $175.33,  and  the  person  who  had  $122.45  overdraft 
had  a  $100,000  loan  and  $125,000  collateral  in  the  bank,  and  the 
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person  who  had  the  $2.88  overdraft  had  a  $28,000  loan  and  $53,000 
collateral  in  the  bank. 

Apparently  the  only  purpose  of  sending  that  out  was  to  show  a 
dangerous  condition. 

I  ask  that  there  be  copied  from  page  10  of  Mr.  Evans's  affidavit 
the  truthful  table,  because  the  other  is  in  the  record : 


Name  of  bor- 
rower. 

Amount 
of  over- 
draft. 

Amount 
of  loan. 

Value  of 

collateral 

held  by 

bank. 

Name  of  borrower. 

Amount 
of  over- 
draft. 

Amoimt 
of  loan. 

Value  of 

collateral 

held  by 

bank. 

F 

163,800 
63,500 

170,202 
55,000 
31,647 

206,307 
47,000 

125,787 
21,000 
•    46,666 
80,500 
72,792 
70,000 

$82,155 
69,000 

170,000 
78,750 
29,700 

241,507 
71,600 

252,840 
42,800 
57,550 

106,500 
98,000 

101,000 

p 

$122. 45 
52.88 

$100,872 
28,622 
112,500 
286,500 
50,000 
58,250 
15,184 
24,000 
17,500 
23,000 

$125,000 

53,000 

209,852 

F 

p 

R 

T 

V 

w 

428,000 
67,500 
70,500 
45,000 

A 

M 

D 

P 

D 

P 

D....: 

N 

29,500 
24,800 
31,800 

F 

K 

N 

L 

M 

175.33 

1,779,629 

2,488,444 

M 

Senator  Henderson.  Were  there  any  patrons  of  the  bank  or  cus- 
tomers that  acted  under  those  compensating  balances  that  you 
speak  of? 

Mr.  HoGAN.  We  never  adopted  that. 

Senator  Henderson.  You  never  adopted  it? 

Mr.  HoGAN.  No;  it  is  customary  with  other  institutions  which  I 
do  not  think  have  been  favored  with  the  like  criticism  that  we  have 
been  favored  with. 

Senator  Henderson.  I  can  see  where  just  criticism  might  be  made 
against  that  on  other  grounds  than  usury.  Where  a  man  who  is  not 
a  depositor  and  has  no  balance  the  bank  might  want  to  furnish  him 
money  to  speculate  with,  and  if  it  should  let  him  have  $5,000  to 
speculate  with  then  he  would  have  $5,000  to  his  credit  in  the  bank, 
which  would  apparently  show  a  pretty  healthy  condition  when,  as 
a  matter  of  fact,  it  would  not  really  be  a  healthy  condition. 

Mr.  Hogan.  Right ;  but  you  understand.  Senator,  that  he  did  not 
criticize  us  for  indulging  in  that  practice,  but  if  it  meant  anything 
be  criticized  us  for  not  indulging  in  it.  I  have  pointed  out  to  you 
what  it  meant,  and  I  have  told  you  the  methods  adopted  by  some 
banks  that  I  know  of  in  working  that  compensating  balance  scheme. 
There  is  a  legitimate  way  and  there  is  one  that  I  think  is  an  ille- 
gitimate way  of  doing  it.  I  may  be  wrong  in  my  opinion,  but  the 
legitimate  way  of  acquiring  a  proper  balance,  as  Senator  Newberry 
points  out 

Senator  Henderson.  I  never  heard  of  it  being  done  with  a  steady 
customer  of  the  bank. 

Mr.  Hogan.  Some  of  the  banks  may  require  a  compensating  bal- 
ance, and  you  give  them  9  or  10  or  12  per  cent  instead  of  the  legal 
rate  of  6  per  cent.  As  Senator  Newberry  properly  suggests,  the 
bank  expects  those  that  it  lends  money  to  to  keep  their  oalances. 
The  rule  is  that  no  bank  employee  or  officer  shall  De  allowed  to  do 
his  banking  business  with  the  bank  in  which  he  is  employed.  But 
that  is  beyond  the  question  here. 
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I  could  go  on  until  the  gavel  cut  me  down  with  illustrations  such 
as  I  have  shown,  but. I  want  to  call  your  attention  to  another  matter, 
because  I  find  that  some  of  the  Senators  did  not  seem  to  get  the  two 
things  in  their  correct  juxtaposition. 

On  the  night  of  April  12,  1915,  when  the  Riggs  National  Bank 
filed  its  suit,  as  I  have  already  told  you,  Mr.  Williams,  in  a  press 
dispatch  given  out  from  his  office,  referred  to  the  action  of  the 
bank's  officers  as  temerity  in  bringing  this  suit  against  him.  We 
really  thought  we  had  done  the  American-like  thing.  We  really 
thought  we  had  applied  the  proper  method  of  bringinig  this  thing 
to  an  end. 

From  that  day  to  this,  with  the  exception  of  his  so-called  decision 
of  June  21, 1916,  we  have  gotten  no  more  such  letters  from  Williams* 
All  of  these  things  ended  with  that  suit;  but,  so  rumor  said,  we 
were  likely  to  learn  in  some  other  way  what  power  the  comptroller 
had. 

We  came  on  to  a  preliminary  hearing  of  this  case,  and  there  was 
this  exchange  of  counter  affidavits  in  May,  1915.  Among  other 
things,  Mr.  Williams's  counsel  brought  in  an  account  kept  on  the 
books  of  Lewis  Johnson  &  Co.,  a  brokerage  house,  which  account 
was  kept  in  the  name  of  the  Eiggs  National  Bank,  and  it  showed 
purchases  and  sales  of  stock  charged  to  or  credited  to  the  Riggs 
National  Bank. 

A  great  deal  was  made  in  the  inspired  public  statement  given  out 
about  the  fact  that  there  was  such  an  account. 

I  digress  to  tell  you  Senators  that  it  developed  in  the  sworn  testi- 
mony brought  out  in  the  criminal  case  that  11  national  banks  in  the 
District  of  Columbia  all  had  similar  accounts  with  Lewis  Johnson  & 
Co.  That  does  not  mean  that  I  say  that  the  11  national  banks  of  the 
District  of  Columbia  were  either  buying  stocks  or  selling  stocks  or 
speculating  in  stocks.  I  mean  to  say  nothing  of  the  kind,  but  I  mean 
to  say  that  anybody  with  any  intelligence  could  have  found  out  that 
11  banks  had  stock  and  bond  accounts  with'  this  brokerage  house^ 
which,  prior  to  its  failure,  was  the  oldest  established  brokerage  house 
in  the  District  of  Columbia.  They  could  have  found  out  what  these 
transactions  were. 

As  I  have  said,  back  in  1904  the  comptroller  was  informed  of  the 
character  of  the  brokerage  business  which,  for  the  accommodation 
of  bank  customers,  its  officers  as  individuals  engaged  in — the  Glover 
and  Flather  and  the  Flather  and  Flather  accounts  grew  out  of  it,  as 
you  will  remember.  ' 

Over  and  over  and  over  again  in  this  correspondence,  in  the  nine 
months  preceding  April  12,  1915,  the  comptroller  had  been  griven 
every  scintilla  of  evidence  regarding  just  exactly  what  those  accounts 
were. 

A  customer  would  come  to  see  Mr.  Flather,  we  will  say — and  there 
are  many  customers,  of  course,  but  those  who  are  speculators  go  to 
brokerage  offices ;  they  sit  around  and  watch  boards  or  tickers.  But 
there  are  many  persons  who  want  to  buy  securities  and  not  buy  them 
on  margins,  but  properly  put  them  with  their  bank  and  give  their 
note  for  them,  who  seek  the  assistance  of  their  bankers  rather  than 
to  go  to  brokerage  houses — ^men  and  women  of  eminent  respecta- 
bility.   They  would  ask  Mr.  Flather  or  Mr.  Glover  to  attend  to  the 
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purchase  of  securities  that  would  be  transmitted  by  that  particular 
officer  who  handled  it  in  his  individual  capacity  to,  for  instance, 
Lewis  Johnson  &  Co.  Lewis  Johnson  &  Co.,  in  order  that  they  might 
facilitate  the  handling  of  the  purchase  of  stocks  and  bonds,  had  a 
private  telephone  line,  which  the  comptroller  knew  about  and  made 
much  of,  from  the  desk  of  the  cashier  into  their  place,  which  was 
next  door  to  the  bank,  maintained,  however,  at  their  expense.  Also 
we  had  a  private  telegraph  line,  through  the  courtesy  of  Colgate  & 
Co.,  to  the  National  City  Bank  of  New  York,  over  which  we  trans- 
mitted our  daily  business  with  the  National  City  Bank  of  New  York, 
whose  local  correspondent  we  were.  When  the  request  was  made 
Mr.  Flather  or  Mr.  Glover  would  say  to  Lewis  Johnson  &  Co.,  "  Buy 
100  shares  of  steel,"  "  Buy  bonds,"  or  whatever  it  was,  whatever 
character  of  stock  it  was.  We  did  not  say,  "  Senator  Henderson 
wants  this  steel,"  or  "  Justice  Blank  wants  this  bond."  We  simply 
said,  "  Purchase  100  shares  of  United  States  Steel  and  deliver  it." 

So,  for  the  convenience  of  Lewis  Johnson  &  Co.,  in  order  that  they 
might  know  just  exactly  what  the  transaction  was,  they  carried  that 
account  in  the  name  of  the  bank  whose  officer  transmitted  the  order — 
Columbia  National  Bank,  District  National  Bank,  or  Riggs  National 
Bank.  Then,  when  there  was  delivered  that  stock  or  bonds  to  the 
Riggs  National  Bank,  payment  was  made  therefor,  and  the  customer 
paid  or  it  was  charged  to  the  customer's  account,  or  the  customer 
made  a  loan  as  the  case  might  be. 

There  was  not  a  single,  solitary  thing  in  respect  to  that  transaction 
that  had  not  been  laid  bare  in  the  greatest  detail  to  the  comptroller 
and  the  bank  examiners.  Mr.  Owen  T.  Reeves  swore  that  the  Riggs 
National  Bank  was  one  of  the  finest  financial  institutions  it  had  been 
his  good  fortune  to  examine,  and  he  was  the  man  who,  after  consulta- 
tion with  the  Comptroller  of  the  Currency  and  his  legal  adviser,  di- 
rected us  to  carry  the  accounts  in  the  way  I  have  already  described. 

Senator  Fletcher.  Did  the  bank  get  any  commission  or  brokerage  ? 

Mr.  HoGAN.  No,  sir.'  It  was  done  as  I  told  you  yesterday.  If  you 
were  here  you  will  remember ;  but  that  is  beside  what  I  am  going  to 
tell  you  now. 

These  things  were  known.  Nobody  who  was  a  fit  subject  for  any 
place  but  a  padded  cell  in  a  lunatic  asylum  would  have  ever  endeav- 
ored to  have  denied  it. 

When  we  came  to  the  hearing  of  this  preliminary  argument  Mr. 
Samuel  Untermyer  undertook  to  handle  the  facts  for  the  comptroller, 
and  he  made  the  statement  in  a  morning  session  during  his  argument, 
producing,  as  he  did,  so  what  had  not  been  furnished  us,  a  very  largo 
number  of  pages  of  a  loose-leaf  ledger  from  Lewis  Johnson  &  Co.'s 
bank,  and  he  made  the  statement  that  he  did  not  mean  to  say  that 
the  Riggs  Bank  as  a  bank  had  bought  or  sold  or  speculated  in  stocks, 
but  that  the  officers  of  the  bank  had  engaged  in  this  business,  some  of 
them  uying  for  themselves  at  times  and  at  other  times  buying  for  cus- 
tomers, and  that  he  thought  it  was  a  subject  of  criticism.  He  made  it 
very  plain  that  he  made  no  such  charge  against  the  bank  as  a  bank. 

Recess  came  on  the  dav  of  this  hearing,  which  lasted  a  number  of 
days,  and  what  transpired  during  recess,  of  course  I  am  not  advised. 
Former  Senator  Joseph  W.  Bailey  and  myself  Solely,  as  counsel  for 
the  bank,  conducted  this  hearing.   But  after  recess  Mr.  Samuel  Unter- 
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inyer,  speaking  as  he  did  as  counsel  for  the  comptroller,  went  back  to 
the  subject  which  he  had  thus  explained  and  had  entirely  departed 
from  in  the  morning  session,  and  made  the  direct  statement  in  open 
court  that  the  Riggs  National  Bank  was  a  stock  speculator  and  had 
bought  stocks  and  sold  stocks,  and  even  sold  stocks  short.  It  was  a 
startling  statement.  The  judge  sat  forward  and  asked  a  question 
about  it.    It  was  in  the  teeth  of  the  real  facts. 

On  that  afternoon,  knowing  these  facts  and  having  spent  countless 
hours  in  the  bank  myself  and  having  examined  into  every  detail  of  it, 
I  returned  to  my  office  and  dictated  an  affidavit  to  be  signed  by 
Charles  C.  Glover,  William  J.  Flather,  and  H.  H.  Flather,  the  three 
officers  who  had  been  connected  with  the  bank  from  the  time  it  became 
ii  national  banking  institution.  I  did  not  include  Mr.  Milton  E.  Ailes 
in  it,  because  he  had  come  to  the  bank  some  eight  or  nine  years  after, 
and  I  wanted  to  make  affidavit  that  was  comprehensive  and  that 
would  cover  its  entire  national  existence,  bv  men  who  were  with  it 
from  the  beginning. 

In  that  affidavit  it  was  stated  in  response  to  w^hat  Mr.  Untermyer 
said — ^I  do  not  mean  that  we  mentioned  Mr.  Untermyer 's  name — ^that 
the  Riggs  National  Bank  had  never  in  its  existence  as  a  national  bank 
bought  stock  from  Lewis  Johnson  &  Co. ;  that  it  had  not  since  it  was  a 
national  bank,  sold  stock  as  a  bank  through  Lewis  Johnson  &  Co.; 
that  the  bank,  since  its  existence  as  a  national  bank,  had  not  made 
short  sales  of  stock  through  Lewis  Johnson  &  Co. ;  that  any  entries 
which  purported  to  state  that  were  false  entries. 

At  that  time  I  had  not  been  shown  these  entries.  We  only  had  Mr. 
Untermyer's  statement  for  what  they  showed,  and  I  did  not  at  that 
time  know  that  Lewis  Johnson  &  Co.,  for  their  convenience,  carried 
all  those  accounts  in  the  bank's  name.  It  did  not  make  any  difference. 
My  affidavit  stated  the  facts.  I  knew  at  that  time,  however,  that  it 
was  commonly  known  that  Lewis  Johnson  &  Co.  iid  have  a  lot  of 
false  accounts.  That  was  the  thing  that  brought  about  their  failure, 
and  some  members  of  their  firm  were  afterwards  tried  for  violations 
of  law.  I  said  that  on  information  and  belief  the  court  was  informed 
that  Lewis  Johnson  &  Co.'s  accounts,  it  was  said,  contained  many 
that  were  fictitious  and  false. 

That  affidavit  was  presented  by  me  to  Mr.  William  J.  Flather,  and 
that  same  afternoon,  no  one  being  present  when  I  dictated  it,  I  ex- 
plained to  him  that  it  met  Mr.  Untermyer's  statement  that  the  bank 
as  a  bank  had  been  a  speculator,  and  I  told  him  that  it  had  nothing 
to  do  and  was  not  intended  to  have  anything  to  do  with  the  indi- 
vidual brokerage  transactions  of  the  officers  which  had  been  so  fre- 
quently and  in  detail  made  known  to  everybody — the  court,  the  comp- 
troller, the  Secretary,  and  everybody  else. 

Mr.  Flather,  under  my  advice,  signed  that  affidavit,  and  Mr.  Glover 
and  Mr.  Henry  Flather  signed  it  the  next  morning,  and  Senator 
Bailey  presented  it  to  the  court. 

A  colloquy  arose  with  respect  to  what  it  meant  and,  seeing  that 
probably  it  was  being  misinterpreted  in  open  court  by  the  counsel 
for  the  United  States  and  the  counsel  for  John  Skelton  Williams,  I 
stated  precisely  what  I  have  stated  to  you  gentlemen  here.  I  stated 
lust  exactlv  what  that  affidavit  was  intended  to  meet.  I  stated  that  if 
it  was  subject  to  a  misinterpretation  because  it  did  not  have  the  word 
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"  itself  "  in  that  was  my  language  and  I  did  not  think  that  when  you 
said  the  bank  had  not  bought  stock  you  had  to  put  in  the  words  "  The 
bank  itself  had  not  bought  stock,"  because  that  added  nothing  to  it. 
The  truth  was  there.  Right  there  and  then  Judge  McCoy  said  from 
the  bench — and  you  will  pardon  my  apparent  egotism  in  repeating 
it — that  no  one  would  suggest  that  Mr.  Hogan  would  endeavor  to 
mislead  the  court,  and  Mr.  Untermyer  said  he  did  not  suggest  that. 

Prior  to  the  bringing  of  this  suit  a  communication  had  passed 
from  the  Treasury  Department  to  the  Attorney  General's  Depart- 
ment asking  that  a  competent  attorney  be  assigned  to  the  comptroller 
for  the  obvious  purpose  of  digging  up  anything  they  possibly  could 
to  bring  the  prosecution  on,  but  there  was  no  prosecution.  To  this 
day  nobody  has  been  indicted.  Nobody  has  been  civilly  sued  for  any 
act  of  the  Riggs  National  Bank  or  any  of  its  officers  for  its  many  vio- 
lations of  law  complained  about  which,  in  truth,  had  no  existence 
when  Williams  was  comptroller. 

Having  failed  utterly  to  find  anything  upon  which  it  could  frame 
an  indictment,  in  October,  1915,  they  indicted  Charles  C.  Glover, 
Henry  H.  Flather,  and  William  J.  Flather  on  a  charge  of  perjury, 
claimmg  that  that  affidavit  was  willfully  and  knowingly  false. 

In  February,  1919,  when  John  Skelton  Williams  was  testifying 
before  this  committee,  he  was  asked  about  the  list  of  officers  that  had 
violated  the  national  banking  act,  and  he  repeatedly  reiterated  that 
he  had  nothing  to  do  with  the  prosecution  of  violations  of  law  except 
to  report  them  to  the  Department  of  Justice.  You  will  find  that  in 
the  record.  Those  of  you  who  heard  him  probably  remember  it. 
Sometimes  if  the  facts  which  brought  about  the  charge  were  known 
to  the  examiners  of  the  Treasury  Department,  the  Department  of 
Justice  put  in  their  examiners,  and  if  they  verified  those  facts  then 
the  Department  of  Justice  acted. 

In  October,  1915,  these  three  men  were  indicted  for  perjury  under 
the  circumstances  that  I  have  just  narrated. 

Less  than  a  day  was  consumed  by  the  grand  jury  of  the  District  of 
Columbia  in  hearing  the  alleged  evidence  that  was  placed  before  that 
grand  jury  to  support  that  indictment.  It  took  weeks  for  the  prose- 
cuting officers  to  put  in  the  alleged  testimony  to  support  it,  when  we 
met  the  charge  in  open  court. 

Here  is  the  point  I  want  to  make  to  you  now.  Williams  says  he 
has  nothing  to  do  with  prosecutions.  He  will  shift  that  prosecution 
to  the  Department  of  Justice,  to  any  agent  of  th^  Department  of 
Justice  to  examine  the  records  and  files  of  the  Riggs  National  Bank. 
From  the  time  that  affidavit  was  filed  until  the  time  the  case  was 
tried  Williams's  examiners  were  there.  From  May,  1915,  until  after 
October,  1915,  Examiner  James  Trimble  and  a  corps  of  assistants 
stayed  day  in  and  day  out  in  the  Riggs  National  Bank  piling  up  the 
alleged  evidence  upon  which  to  bring  and  to  substantiate  an  indict- 
ment. No  agent  of  the  Department  of  Justice  and  no  examiner  of 
the  Department  of  Justice  testified  in  the  trial.  The  only  gentle- 
men who  testified  were  those  who  were  under  Williams's  direction. 
Day  after  day  every  single,  solitary  slip  that  related  directly  or 
indirectly  to  the  Lewis  Johnson  &  Co.  accounts  was  examined  by 
James  Trimble  and  his  assistants  and  carried  over  to  the  Treasury 
Department  and  then  to  the  district  attorney's  office. 
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We  demanded  a  prompt  trial.  We  went  into  court  finally  and  de- 
manded a  trial.  We  got  it  after  many  delays  that  we  did  not  want. 
We  called  attention  to  the  fact  that  Mr.  Williams  had  sent  word  to 
us  that  he  would  not  recharter  this  bank.  This  is  in  the  record  and 
has  never  been  denied — ^that  he  was  going  to  use  that  indictment  of 
those  three  officers,  without  a  trial,  as  a  pretext  for  not  rechartering 
this  bank.  He  said  it  was  inconceivable  for  him  to  recharter  a  na- 
tional bank  when  three  of  the  principal  officers  of  which  were  under 
indictment.    He  would  convict  and  execute  without  a  trial. 

He  wrote  a  letter  to  a  newspaper,  taking  that  paper  to  task,  as  is 
his  custom,  for  having  said  something  aljout  him,  and  in  which  he 
called  attention  to  the  fact  that  these  three  officers  were  under  in- 
dictment for  perjury. 

When  we  came  to  the  trial  of  the  case  it  was  a  most  remarkable 
thing.  I  do  not  say  anything  as  to  who  is  responsible  for  this  thing. 
1  state  the  fact,  and  I  will  leave  off  comment. 

A  jury  was  sworn,  a  jury  of  citizens  of  this  community  was  sworn 
to  try  this  case,  which  was  a  charge  of  perjury,  and  during  the  en- 
tire time  of  the  trial  that  jury  was  locked  up.  They  were  not  allowed 
to  separate  and  go  to  their  homes.  Never  but  once  before  in  the 
history  of  the  jurisprudence  of  the  District  of  Columbia  in  any  ex- 
cept murder  cases  were  juries  kept  locked  up  except  in  this  case  and 
another  case,  the  other  case  being  a  long  conspiracy  case  some  years 

Senator  Henderson.  Did  either  side  in  the  District  of  Columbia 
have  a  right  to  request  that  the  jury  be  locked  up? 

Mr.  HoGAN.  There  is  no  such  law ;  no ;  and  neither  side  requested 
it.  The  act  came  as  a  perfectly  volutary  clap  of  thunder  that  after- 
noon. No  one  had  been  told  or  thought  that  the  jury  was  going  to  be 
locked  up.  That  afternoon  the  court  simply  announced  that  the 
jury  would  be  locked  up,  and  the  court  refused  to  hear  any  argument 
or  grant  any  motion  on  the  subject. 

The  trial  lasted  approximately  three  weeks,  most  of  which  time 
the  Government  was  endeavoring  to  make  its  case.  They  had  taken, 
as  I  said  before,  less  than  a  day  to  get  an  indictment,  with  the  sting 
that  indictment  means.  I  do  not  know  how  it  is  in  the  States,  but 
under  the  Federal  practice,*  Senators — and  you  want  some  day  to 
consider  it — ^the  grand  jury  has  become  the  most  potent  engine  of 
oppression  in  the  hands  of  prosecuting  attorneys  and  those  who  try 
to  do  what  was  done  in  this  case ' 

Senator  Henderson.  That  is  because  it  is  mainly  one  sided. 

Mr.  HoGAN.  Mainly  ?  Let  me  tell  you  about  that,  sir.  Of  course, 
the  community  had  rumors  that  this  thing  was  about  to  be  done.  I 
had  drawn  that  affidavit.  I  had  explained  in  open  court  its  pur- 
pose. I  had  assumed  responsibility  for  its  language.  In  the  great 
white  light  of  publicity  I  stood  by  it  then  and  stood  by  it  there- 
after in  the  trial,  and  I  stand  by  it  to-day  as  an  absolutely  cori^ct 
statement  of  fact,  thoroughly  true ;  and  if  there  was  anything  to  be 
criticized  about  it,  the  criticism  was  one  of  interpretation  or  a  mis- 
interpretation of  the  words  which  a  lawyer  had  used  in  a  legal  docu- 
ment. These  clients,  as  everybody  connected  with  the  case  knew,  had 
signed  under  his  advice.  So  I  wrote  to  the  district  attorney  in  this 
District  when  I  heard  that  this  thing  was  about  to  be  perpetrated, 
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and  I  said,  "  If  there  is  any  authority  for  it,  I  request  in  the  interests 
of  ordinary  common  justice  that  I  be  permitted  to  go  before  the 
grand  jury  and  testify  in  regard  to  the  facts."  And  I  cited  a  Fed- 
eral judge's  opinion  in  the  case  of  United  States  versus  Kirkpatrick, 
in  which  he  said  that  the  ends  of  justice  demanded  that  all  facts  be 
brought  before  the  grand  jury  that  were  accessible.  I  received  a 
letter  in  reply  stating  that  it  was  not  deemed  consistent  with  the 
public  interest  to  call  me  before  the  grand  jury. 

The  trial  came  on,  the  trial  that  we  demanded  and  sought  in  this 
community.  But  before  that,  let  me  tell  you  what  happened.  When 
the  town  was  seething  with  rumors  that  these  officers  were  about  to 
be  indicted,  Samuel  Untermyer,  counsel  for  John  Skelton  Williams, 
offered  to  see  that  they  were  not  indicted  if  Charles  C.  Glover,  Wil- 
liam J.  Flather,  Milton  E.  Ailes,  and  Henry  H.  Flather  would  re- 
sign their  offices  in  the  Riggs  National  Bank  and  these  resignations 
should  be  communicated  to  John  Skelton  Williams. 

In  other  words,  the  spokesman  of  the  defendant  in  the  equity  suit, 
speaking,  I  assume,  with  authority,  offered  to  trade  resignations  of 
these  bank  officers  whom  we  charged  this  man  was  trying  to  drive 
out  of  their  honorable  positions — to  trade  in  indictment  for  resigna- 
tions. 

Senator  HENOEReoN.  This  was  an  indictment  for  a  felony  ? 

Mr.  HoGAN.  Yes,  sir. 

Senator  Henderson.  It  would  be  compounding  a  felony? 

Mr.  HoGAN.  It  would  be  compounding  a  felony.  Not  only  that,  it 
would  have  been  the  most  humiliating  and  dishonorable  thing  that  a 
man  could  have  done. 

Senator  Fletcher.  Whom  did  he  make  that  offer  to? 

Mr.  HoGAN.  William  Nelson  Cromwell,  who  was  then  representing 
the  bank,  and  myself,  in  the  Shoreham  Hotel. 

I  want  to  say  this  for  Mr.  Untermyer.  He  said  then  and  he  has 
repeatedly  said  since  that  he  considered  that  the  indictment  should 
never  have  been  brought  and  that  he  advised  against  it.  He  has  re- 
peatedly said  that,  in  fact. 

The  Chairman.  Were  you  and  Mr.  Cromwell  both  there  and  you 
both  heard  the  statements  ? 

Mr.  HoGAN.  Yes,  sir ;  and  on  several  occasions  I  had  talks  with  Mr. 
Untermyer  about  that  time  in  which  in  substance  the  same  thing  was 
offered.  We  could  have  bought  immunity,  so  we  were  told,  from  this 
charge  of  perjury,  which  every  man  connected  with  the  case  knew 
there  was  no  justification,  even  flhnsy,  for,  if  we  would  gratify  and 
make  successful  the  malicious  disposition  of  John  Skelton  Williams 
end  give  him  that  which  he  had  tried  over  and  over  again  to  get — ^the 
honor  and  the  resignations  of  these  men. 

Of  course  it  was  declined.  Of  course  it  was  spurned,  and  the  in- 
dictments followed. 

Gentlemen,  when  that  case  was  submitted  to  the  jury  of  citizens 
that  had  just  been  locked  up,  no  ballot  was  taken.  Six  minutes  from 
the  time  that  jury  went  out  the  announcement  came  back  to  the  court 
that  they  were  ready  to  report — ^and  we  learned  that  five  and  a  half 
minutes — I  am  probably  somewhat  facetious — ^were  consumed  by 
reason  of  the  fact  that  some  of  the  jurors  went  to  the  toilet  room,  and 
it  took  the  foreman  some  little  time  to  get  them  all  together. 


NOMINATION   OF   JOHN   SKELTON  WILLIAMS.  137 

By  acclamation,  standing  up  and  shouting  their  verdict  of  not 
guilty,  that  jury  responded;  and  then  this  thing  happened:  Into 
that  crowded  courtroom,  that  courtroom  in  which  William  Howard 
Taft  and  Theodore  Roosevelt  had  sat  and  testified  to  the  unblemished 
character  and  the  high  standing  and  the  splendid  civic  services  of 
Charles  C.  Glover,  wiien  Theodore  Roosevelt  had  said  to  that  jury 
tliat  when  he  was  President  of  the  United  States  there  had  come  to  his 
notice  the  fact  that  the  two  Flather  boys  entering  that  bank  as  boys 
who  swept  out  the  bank,  had  by  industry  and  integrity  mounted  step 
by  step  to  the  highest  positions  in  the  bank — when  the  jury  who  had 
lieard  those  witnesses  returned  and  the  foreman  was  asked,  "  Have 
\  ou  agreed  upon  your  verdict  ?  "  not  the  foreman  alone  answered,  but 
12  men  in  chorus  answered,  "  We  have."  And  when  the  foreman 
was  asked,  "What  say  you?  Are  the  defendants  guilty  or  not 
guilty  ? "  12  men  in  chorus  shouted  "  Not  guilty,"  and  repeated  it  as 
to  each  one  of  those  men. 

Indicted,  Senators,  on  facts  which  were  as  available  to  the  man 
who  brought  that  indictment  as  they  were  to  the  jury  that  so  quickly 
and  so  unanimously  and  with  such  acclaim  found  that  verdict ! 
Not  only  that,  but  when  Charles  C.  Glover  and  the  Messrs.  Flather 
rode  back  to  the  bank  that  day,  more  than  a  thousand  persons — be- 
cause that  verdict  ran  like  wildfire  through  this  comnuinity — had 
gathered  in  front  of  the  Treasury  Department  and  acclaimed  their 
vindication,  and  the  cheers  rang  in  the  very  room  where  John  Skelton 
Williams  sat ;  and  yet  this  man  who  criticizes  people  for  being  evas- 
ive, when  he  was  asked  in  the  February  hearings  here  whether  or  not 
Mr.  Flather  had  been  convicted,  what  do  you  think  his  answer  was? 

"  I  do  not  so  understand." 

A  plain,  ordinary  question,  and  he,  more  than  anyone  else,  knew. 
Instead  of  saying,  "No;  they  were  not  convicted;  they  were  ac- 
quitted," with  that  evasiveness  which  characterizes  him  and  which 
lie  criticizes  in  others,  you  will  find  in  the  record  that  that  is  the 
way,  in  substance,  that  he  dodged  it. 

That  is  the  criminal  case  that  I  find  Senators  in  this  record  have 
said  they  would  like  to  hear  the  facts  about — and  a  darker  page  on 
one  side  and  a  brighter  on  the  other  has  never  been  written  in  the 
history  of  the  jurisprudence  of  this  jurisdiction. 

Senator  Fletcher.  Was  there  any  instruction  from  the  court  to 
the  effect  that  if  they  signed  the  affidavit  under  the  advice  of  counsel 
they  would  not  be  guilty  ? 

Mr.  HoGAN.  Yes.  The  court  instructed  them  that  if  the  facts  had 
been  fairly  and  squarely  and  truthfully  presented,  and  if  their  coun- 
sel had  drawn  the  affidavit,  and  they  signed  it  under  the  advice  of 
counsel,  they  would  not  be  guilty,  certainly.  The  court  so  instructed 
them. 

Senator  Fuetcher.  Nothwithstanding  the  affidavit  might  not  be 
true  ? 

Mr.  HoGAN.  I  do  not  know  whether  the  court  said  that ;  but  that 
would  have  been  the  logical  conclusion,  fairly.  Senator.  The  court 
that  tried  the  case  knew  it  was  signed  under  the  advice  of  counsel. 
The  district  attorney--'a  splendid  fellow  who  unquestionably  was 
forced  into  that  humiliating  position — ^knew  it  was. 

The  Chairman.  Did  not  the  Attorney  General  know  it  ? 
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Mr.  HoGAN.  Of  course  the  Attorney  General  knew  it.  Mr.  Wil- 
liams knew  it.  Every  infernal  one  oi  them  knew  it,  because  I  had 
proclaimed  it  in  open  court,  and  the  court  had  said  that  the  man 
who  said  that  would  not  mislead  the  court.  They  knew  it.  They 
knew  it.    It  was  part  and  parcel 

The  Chairman.  I  asked  that  question  because  I  assumed  that  the 
Attorney  General  did  know  the  law  if  the  district  attorney  did  not. 

Mr.  HoGAN.  Yes. 

Senator  Henderson.  I  understand  that  this  criminal  case  was 
based  upon  the  affidavit  that  you  drew  and  had  these  three  men  sign 
in  order  to  meet  the  charges  made  by  Samuel  Untermyer  in  court? 

Mr.  HoGAN.  Eight;  which  charge,  of  course,  was  based  upon  the 
record  made  by  Williams. 

May  I  just  say  a  personal  word?  I  have  been  criticized  for  some- 
times appearing  to  be  a  little  hot  about  this  thing.  You  may  have 
noticed  it.  I  have  said  before,  and  I  would  like  in  extenuation  to  say 
here,  that  I  have  not  the  slightest  respect,  but,  on  the  contrary,  I 
have  the  utmost  contempt  for  a  man  who  claims  to  be  a  red-blooded 
citizen  and  who  can  discuss  the  reign  of  terror  which  these  officers 
were  submitted  to  without  getting  earnest  about  it. 

There  was  not  any  question  about  the  overwhelmingly  decisive  de- 
feat of  the  Government  in  that  case;  and  then  came  the  attempt 
which  I  spoke  to  you  of  yesterday  to  give  a  charter  only  upon  two 
conditions,  one  of  which  in  his  letter  of  June  21,  1916,  you  will  find, 
the  dismissal  of  the  suit  which  had  never  been  tiied  but  had  only 
been  preliminarily  heard,  letting  him  go  acquitted,  because  I  had 
said  in  the  public  press  that  I  longed  for  the  time  when  we  could 
try  the  case  against  John  Skelton  Williams  and  William  G.  McAdoo 
in  the  bright  light  which  only  a  trial  in  a  court  of  our  land  could 
give.  But  Williams  had  no  stomach  for  such  trial,  and  therefore, 
in  addition  to  our  national  life,  he  required  that  we  dismiss  that 
equity  suit,  he  returning  $6,000  to  us,  before  he  would  recharter  the 
bank,  finally  backing  down  on  his  other  requirement,  that  these  other 
officers,  Mr-  Ailes,  Mr.  Glover,  and  Mr.  Flather,  who  were  then  offi- 
cers, resign. 

That  is  the  story  of  the  Riggs  National  Bank  and  John  Skelton 
Williams. 

I  would  have  to  put  in  some  thousands  of  pages  to  get  it  all  to 
you.  We  tried  to  get  into  the  court  records,  as  I  told  you,  his  cor- 
respondence, but  his  counsel,  with  commendable  wisdom,  prevented 
it.  We  do  not  know  what  Mr.  Louis  D.  Brandeis  reported.  We  have 
heard  that  he  did  report  to  the  President  on  that  correspondence 
and  on  its  indefensible  character.  We  do  know  that  Mr.  Brandeis 
never  mentioned  or  attempted  to  defend  Williams's  conduct  at  the 
bar  of  the  court.    He  left  that  to  Mr.  Untermyer. 

The  Chairman.  Right  there :  Who  was  associated  with  you  in  the 
trial  of  this  case?     Did  you  have  any  associate  counsel? 

Mr.  Hogan.  In  the  criminal  case? 

The  Chairman.  In  the  equity  case. 

Mr.  Hogan.  Former  Senator  Bailey  and  myself  were  the  sole 
counsel  for  the  bank.  For  the  defendants,  Williams,  McAdoo,  and 
Burke:  Louis  D.  Brandeis;  Samuel  Untermyer;  Charles  Warren, 
Assistant  Attorney  General;  Jesse  C.  Adkins,  an  attorney  of  this 
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city  and  a  former  Assistant  Attorney  General ;  John  E.  Laskey,  dis- 
trict attorney ;  and  James  B.  Archer,  assistant  district  attorney. 

The  Chairman.  That  was  in  the  equity  case.  Now,  in  the  crim- 
inal case? 

Mr.  HoGAN.  All  of  the  defendants  were  represented  in  an  advisory 
and  consulting  capacity  by  Mr.  J.  J.  Darlington.  Mr.  Glover  was 
represented  by  Mr.  Stanchfield  and  Mr.  Hoover,  Mr.  William  J. 
Flather  by  Mr.  Daniel  O'Donoghue.  In  conjunction  with  Mr.  Dar- 
lington I  conducted,  up  to  the  tinie  I  went  on  the  stand,  the  examina- 
tion largely  of  all  of  the  witnesses  for  the  defendants.  Having  gone 
on  the  stand  myself,  I  took  no  part  in  arguing  the  case  before  the 
jury,  and  I  received  no  compensation  for  any  services  rendered  in 
that  case. 

The  Chairman.  Tliis  matter  of  the  criminal  case  and  this  offer 
not  to  bring  the  indictment  in  the  event  that  the  officers  of  the  bank 
would  resign,  that  was  made  in  your  presence  and  in  the  presence 
of 

Mr.  HoGAN.  Mr.  William  Nelson  Cromwell. 

The  Chairman.  He  is  in  France  now  ? 

Mr.  HoGAN.  I  do  not  know  where  h^  is.  I  have  not  seen  him  for 
some  time.     He  was  in  New  York. 

The  Chairman.  Was  anybody  else  present? 

Mr.  HoGAN.  No,  sir ;  not  at  that  time ;  no  one  that  I  recall.  I 
discussed  it  with  Mr.  Cromwell  and  Mr.  Untermyer  at  the  Shoreham 
Hotel  on  the  occasion  that  we  were  together. 

The  Chairman.  Have  you  had  any  correspondence  with  Mr. 
Cromwell  since  then? 

Mr.  HoGAN.  I  have  not. 

The  Chairman.  You  do  not  know  where  he  is  ? 

Mr.  HoGAN.  No,  sir. 

The  Chairman.  Was  this  offer  made  in  the  presence  of  any  other 
witnesses  ?     I  understand  Mr.  Darlington  was  present. 

Mr.  HoGAN.  No,  sir.  Mr.  Darlington  was  present  at  subsequent 
negotiations  which  started  in  March,  1916,  after  the  indictment  but 
before  the  trial,  and  Mr.  Darlington  conducted  with  Mr.  Williams 
and  with  others  representing  the  Government  the  negotiations  which 
led  up  to  the  rechartering  of  the  bank  in  June,  1916. 

The  Chairman.  At  that  time,  as  I  understand,  Mr.  Williams 
made,  in  the  presence  of  Mr.  Darlington,  an  offer  to  recharter  the 
bank  in  the  event  the  officers  would  resign  ? 

Mr.  Hogax.  Yes,  sir. 

The  Chairman.  Was  that  offer  made  in  the  presence  of  any  other 
lawyer  or  person? 

Mr.  HoGAN.  Mr.  Darlington  can  answer  that,  but  I  think  un- 
doubtedly it  was.  I  think  you  will  find  it  was  made  in  the  presence 
of  a  Cabinet  officer,  even. 

Senator  Fletcher.  Will  you  state,  Mr.  Hogan,  precisely,  if  you 
are  able  to,  Mr.  Untermyer's  conversation  about  that  ? 

Mr.  HoGAN.  I  have  stated  it,  in  substance,  but  I  will  give  it  to 
you*  again.  It  was  that  he  greatly  regretted  the  situation  that  made 
this  indictment  come  up;  that  his  own  desire  was  to  avoid  such 
things,  but  that  Mr.  Williams  was,  as  he  knew,  implacable  in  this 
matter;  that  something  would  have  to  be  done  to  satisfy  Mr.  Wil- 
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Hams  with  respect  to  what  he  thought  should  be  done  with  the 
officers  of  the  bank;  that  he  was  insistent;  that  he  would  let  up  on 
this  bank  and  let  up  on  its  officers  only  when  he  attained  his  end 
of  getting  Glover,  Ailes,  and  the  two  Flathers  out. 

"Mr.  Untermyer  said  he  thought  Mr.  Williams  was  right  in  that 
regard  and  they  should  be  gotten  out;  that  the  easy  way  out  of  the 
thing,  in  order  to  save  the  bank  and  let  it  go  along  and  full&ll  its 
functions  and  to  prevent  any  indictments,  was  to  drop  the  indict- 
ment if  these  four  gentlemen  would  sacrifice  themselves.  If  they 
would  hand  in  their  resignations  undoubtedly  there  would  be  no 
more  talk  of  indictment  and  no  indictment  would  be  brought. 

Of  course,  1  am  speaking  at  a  distance  of  four  years  and  I  am 
giving  you  my  memory  of  what  was  said,  but  I  have  given  to  you  the 
substance,  regardless  of  whether  I  quote  the  words  exactly  that  were 
used. 

Senator  Henderson.  A  short  time  ago  you  referred  to  a  state- 
ment made  by  Mr.  Williams  before  a  hearing  of  this  committee  in 
February,  to  the  eflFect  that  matters  that  came  up  requiring  action 
by  the  Department  of  Justice  were  referred  to  that  department.  You 
had  no  reference  to  the  criminal  cases  that  you  have  just  referred 
to,  had  you  ? 

Mr.  HoGAN.  Here  is  what  I  had  reference  to,  Senator 

Senator  Henderson.  I  want  to  find  out  whether  or  not  you  had 
reference  to  his  statement  found  on  page  404  of  the  hearings  held 
last  February  before  this  committee  in  answer  to  the  second  ques- 
tion of  Senator  Weeks. 

Mr.  HoGAN.  I  will  look  at  it.  Senator,  and  let  you  know.  [After 
referring  to  hearings.]  No,  Senator;  I  did  not  have  any  reference 
to  that.    I  will  call  your  attention  to  what  I  had  reference  to. 

Senator  Henderson.  There  are  two  places  here.  I  wanted  to  have 
the  record  show  which  one  you  had  reference  to. 

Mr.  HoGAN.  While  I  am  Jooking  for  it,  let  me  tell  you  that  the 
point  was  that  every  time  he  was  asked  about  prosecutions  for  viola- 
tions of  law,  just  as  he  said  he  had  nothing  to  do  with  the  placing^ 
of  money  in  banks,  so  he  said,  "  It  is  not  my  province.  That  went  ta 
the  Department  of  Justice." 

If  it  has  been  Mr.  Williams's  practice  whenever  there  has  been 
any  violation  of  law  requiring  criminal  prosecutions  to  let  the  De- 
partment of  Justice  handle  it  and  to  have  nothing  to  do  with  it 
except  perhaps  to  establish  evidence,  then  that  is  another  conspicuous 
instance  in  which  he  marked  the  Riggs  National  Bank  for  an  excep- 
tion to  that  practice,  because  in  connection  with  his  endeavor  to  get 
evidence  to  sustain  this  charge  of  perjury  the  only  persons  who  ex- 
amined the  records  and  went  into  the  records,  stayed  in  the  bank 
and  got  out  the  data  and  brought  the  data  into  court  and  testified 
about  it,  were  Williams's  representatives. 

Senator  Henderson.  Who  represented  the  Department  of  Justice 
in  the  trial  of  the  criminal  case? 

Mr.  HoGAN.  Assistant  Attorney  General  Fitts,  District  Attorney 
Laskey,  and  Assistant  District  Attorney  James  B.  Archer.  Mr. 
Fitts  was  sent  as  the  chief  prosecuting  representative  of  the  Depart- 
ment of  Justice. 
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Senator  Fletcher.  Mr.  Untermyer  in  his  conversation  did  not 
claim  that  he  was  authorized  by  Mr.  Williams  to  make  any  sug- 
gestion or  proposition  of  that  sort,  did  he  ? 

Mr.  HoGAN.  No,  sir ;  he  was  Mr.  Williams's  counsel. 

Senator  Norris  says,  on  page  216 : 

When  violations  have  been  reported,  do  you  not  pursue  it  any  further? 

Mr.  Williams.  No;  then  the  regular  course  is  for  the  Department  of  Jub^ 
tice  to  send  its  examiners  and  follow  the  matter  up.  Then  their  examiners 
go  in,  sometimes  along  with  our  examiners,  and  we  work  together,  getting 
down  to  the  bottom  of  facts. 

Senator  Nobeis.  I  should  think  you  would  know  then  unquestionably  about 
how  faithfully  the  Department  of  Justice  prosecutes  those  who  have  violated 
the  banking  laws. 

Mr.  Williams.  We  do  not  feel  that  that  is  our  responsibilty  after  the  Depart- 
ment of  Justice  has  been  given  all  the  facts  that  we  know. 

You  will  find  similar  statements  in  other  places  in  the  record,  but 
that  is  sufficient  to  show  you.  It  was  never  varied;  he  always  said 
the  same  thing;  and  I  say  if  that  is  his  custom,  then,  he  made  the 
Eiggs  National  Bank  a  conspicuous  exception  to  that  custom. 

Senator  Henderson.  When  you  testified  to  the  statement  made  to 
you  by  Samuel  Untermyer  with  reference  to  the  three  men,  who  were 
prosecuted  criminally,  resigning  from  the  bank,  that  if  they  would 
resign  criminal  proceedings  would  be  dropped,  did  you  infer  that  Mr, 
Williams  had  anything  to  do  with  it  ? 

Mr.  HoGAN.  Of  couse,  I  inferred  it. 

Senator  Henderson.  Was  Mr.  Williams  connected  with  in  in  any 
wa}'^  ? 

Mr.  HoGAN.  Mr.  Untermyer  was  his  counsel.  He  was  not  a  Gov- 
ernment employee. 

Senator  Henderson.  He  was  not  present  during  the  conversation  ? 

Mr.  HoGAN.  Oh,  no;  Mr.  Williams  was  never  present  at  any  con- 
versation I  ever  had  in  my  life  or  any  statement,  I  ever  made  until 
yesterday.  But  I  want  to  drive  home  the  inference  that  when  John 
Skelton  Williams's  attorney  talked  about  a  matter  that  was  placed 
in  the  hands  of  that  attorney,  the  client  can  not  go  behind  it  by  say- 
ing he  did  not  know.  It  is  inconceivable  that  he  did  not  know  of  itl 
He  may  deny  it  until  he  is  red  in  the  face.  The  inference  is  there. 
He  has  told  you  that  the  fact  that  Milton  E.  Ailes  apparently  came 
on  the  board  of  the  Seaboard  Air  Line  about  the  same  time  that  he 
disappeared  from  that  board ;  the  fact  that  McAdoo,  in  his  presence, 
had  accused  Ailes  and  Flather  and  Glover  as  being  the  instigators 
of  the  New  York  Tribune  -articles  which  criticized  Williams ;  and 
the  fact  that  complaint  was  made  of  discrimination  had  nothing  to 
do  with  his  persistent  persecution  of  this  bank,  that  they  were  all 
merely  coincidental.  Of  course,  that  taxes  credulity  to  an  unreason- 
able limit.  I  do  not  say  that  Senators  will  believe  me.  That  is  for 
the  Senators.  Do  you  remember  Abraham  Lincoln's  illustration  of  it, 
that  when  A,  B,  C,  and  D  each  did  something  there  was  not  any 
necessary  connection  between  their  actions,  although  they  might  all 
have  been  doing  something  to  one  end.  You  remember  he  used 
Stephen  and  James  and  Roger  as  his  illustrations ;  but  when  A,  B,  C, 
and  D  all  in  different  parts  of  a  city  built  each  of  them  just  one 
part  of  a  structure,  and  then,  at  a  certain  time,  they  all  met  at  one 
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place  and  that  made  one  complete  whole  that  fit  together,  A,  B,  C, 
and  D  can  deny  to  the  end  of  time  that  they  had  no  prearrangement, 
and  nobody  would  believe  it. 

So,  Mr.  Williams  said  that  impartially  and  fairly  and  without 
discrimination  and  without  regard  to  personality  he  has  discharged 
his  duties  as  Comptroller  of  the  Currency  and  enforced  the  national 
banking  law ;  with  respect  to  these  facts  that  I  have  called  to  your 
attention,  while  he  does  not  deny  that  they  occurred,  although  he 
sometimes  denies  that  they  occurred  precisely  the  way  in  which  they 
occurred,  he  says  they  are  merely  incidental  or  coincidental  things 
and  there  was  not  anv  conspiracy  between  Mr.  McAdoo  and  him- 
self-  

The  Chairman.  Did  Mr.  Untermyer  expi'ess  any  doubt  of  his 
ability  to  stop  these  proceedings? 

Mr.  HoGAN.  None  at  all,  and  I  had  none.  Samuel  Untermyer  was 
in  the  saddle.  He  was  the  boss  of  that  case  from  the  time  he  came 
into  the  court. 

The  Chairman.  If  he  said  what  you  say  he  said,  it  indicated  that 
he  had  discussed  this  matter  with  Mr.  Williams  ? 

Mr.  HoGAN.  I  have  no  doubt  about  it.  He  did  not  say  that,  but 
there  was  not  the  slightest  doubt  in  my  mind  that  he  had. 

The  Chairman.  He  made  the  offer  to  you  with  apparent  authority 
to  carry  it  out  ? 

Mr.  HoGAN.  Certainly.  As  I  say,  he  was  the  attorney  for  Mr. 
Williams.  Of  course,  we  knew  Samuel  Untermyer,  we  knew  the  posi- 
tion he  had  in  the  case.  The  present  Justice  of  the  Supreme  Court 
certainly  faded  into  significance  from  the  time  Samuel  Untermyer 
got  into  the  saddle  in  that  case.  1  think  I  have  answered  your 
question. 

The  Chairman.  Have  you  other  matters  that  you  wish  to  bring 
before  the  committee  ?    It  is  now  half  past  5. 

Mr.  HoGAN.  I  have  a  very  serious  charge  that  I  would  like  to 
bring  up  to-morrow  morning. 

(Thereupon,  at  5.30  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  FridAy,  July  11, 1919,  at  10  o'clock  a.  m.) 


NOMINATION  OE  JOHN  SKELTON  WILLIAMS. 


FBIDAY,  JULY  11,  1919. 

United  States  Senate, 
Committee  on  Banking  and  .Currbnct, 

Wushington^  D.  C, 

The  committee  met,  pursuant  to  adjournment,  at  10.15  o'clock 
a.  m.,  in  the  committee  room.  Senate  Office  Building,  Senator  George 
P.  McLean  presiding. 

Present:  Senators  McLean  (chairman),  Newberry,  Keyes,  Hen- 
derson, and  Walsh. 

Present  also:  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency; Mr.  Frank  J.  Hogan,  Mr.  J.  J.  Darlington,  Mr.  Wade  H. 
Cooper,  and  others. 

The  Chairman.  You  may  proceed,  Mr.  Hogan. 

STATEHEZrr  OF  ME.  F&ANK  J.  HOOAN— Besumed. 

Mr.  Hogan.  Senators,  I  called  to  your  attention  yesterday  to  what 
I  have  no  hesitancy  in  denominating  as  a  flagrant  violation  of  a 
plain  provision  of  the  law  by  John  Skelton  WflUams  in  his  failure 
to  have  the  national  banks  of  the  District  of  Columbia  examined  as 
required  by  law  in  those  years  when  he  was  using  his  official  power 
and  his  national-bank  examiners  for  the  purpose  of  carrying  on 
liis  persecuticm  of  the  Biggs  National  Bank. 

Section  5240  of  the  Revised  Statutes  of  the  United  States,  as 
amended  by  the  act  of  1913,  in  this  clear  and  explicit  language 
provides : 

The  ComptroUer  of  the  Currency,  with  the  approval  of  the  Secretary  of  the 
Treasury,  ahaU  appoint  examiners,  who  shaU  examine  every  member  bank  at 
least  twice  in  each  calendar  year,  and  oftener  if  considered  necessary. 

In  this  city  there  is  a  national  bank  known  as  the  Federal  National 
Bank.  It  is  located  within  one  block  of  the  Treasury  Department. 
In  the  year  1914  it  was  examined  once,  in  June,  1914,  the  examinaticm 
terminating  June  10,  1914.  It  was  usual  for  banks  to  be  examined 
in  the  spring  or  summer,  and  then  in  the  fall  and  winter,  usually,  so 
as  to  get  them  separated.  June  10, 1914,  the  Federal  National  Bank's 
last  examination  and  only  examination  for  that  year  was  completed. 
Coincident  with  that  date  you  will  remember  opened  this  controversy 
with  Biggs,  and  never  again  during  the  year  1914  did  the  Comp- 
troller of  the  Currency,  who  has  told  this  committee  that  he  is 
criticized  for  enforcing  the  law,  carry  out  that  plain  mandate  of  the 
law  with  respect  to  that  bank. 
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In  the  year  1915  the  Federal  National  Bank,  from  January  until 
December,  was  given  but  one  examination,  and  that  occurred  m 
in  March,  1915.  After  that  time,  and  down  to  October,  1915,  when 
the  indictments  I  have  described  to  you  were  brought,  the  bank 
examiners  were  too  busy  to  give  the  lawful  attention  to  the  condition 
of  other  national  banks. 

The  Chairman.  What  you  are  testifying  to  now,  I  suppose,  is  a 
matter  of  record? 

Mr.  HoGAN.  Yes ;  all  these  things  are  matters  of  record. 

In  the  year  1916  the  Federal  National  Bank,  in  this  city,  in  viola- 
tion of  the  law  which  the  comptroller  was  sworn  to  enforce,  was  sub- 
jected to  a  bank  examination  but  once,  and  that  examination  was 
October,  1916,  ending  on  October  2.  A  splendid  financial  institution 
is  that  bank,  but  what  have  you  Senators  to  say  when  a  man  comes  in 
here  and  swears  to  perform  the  duties  of  his  office,  in  the  face  of  that 
requirement  of  the  Kevised  Statutes,  but  the  comptroller  here,  right 
in  the  city,  when  he  is  using  his  bank  examiners  as  he  used  them 
against  the  Riggs  Bank,  does  not  have  the  Federal  National  Bank,  a 
block  away  from  the  Treasury,  examined  at  all  from  March,  1915^ 
until  October,  1916?  Get,  if  you  please,  the  long  time  that  passed 
between  those  examinations. 

And  now  let  me  show  you  the  record  of  what  he  did  with  the  other 
national  banks.  Let  me  show  what,  if  anything,  he  did  when  the 
Commercial  National  Bank,  of  which  at  that  time  Tucker  Sands, 
from  his  city  in  Virginia,  his  close  personal  friend,  cheek  by  jowl 
with  him  day  in  and  day  out  in  the  Treasury  and  on  the  streets  of 
this  citv,  was  vice  president,  was  reporting  in  every  report  that  bank 
had  published  from  the  time  he  became  comptroller  until  the  time  we 
wrote  our  March  9,  1915,  letter,  showing  they  were  low  in  their  re- 
serves and  were  doing  business,  at  a  time  when  that  bank  was  notori- 
ously being  favored  by  Government  deposits  which  he  directed  the 
placing  of  m  a  manner  I  am  going  to  show  you  before  I  get  through 
here.  There  is  the  law ;  there  are  the  facts ;  there  are  the  dates.  It 
can  not  be  answered.  Senators.  m»: 

Yesterday  Senator  Henderson  asked  me  whether  or  not  it  would 
not  be  compounding  a  felony  under  our  law  to  trade,  as  I  used  the 
expression,  resignations  for  indictments,  and  I  answered  yes ;  it 
would.  Understand,  however,  that  I  did  not  mean  by  that  answer — 
I  have  not  read  how  the  record  has.it — ^that  Mr.  Untermyer  proposed 
to  compound  a  felony,  because  itJntermyer  knew  no  felony  has  been 
committed.  You  can  not  compound  a  felony  unless  knowing  a  felony 
to  have  been  committed,  you  do  something  to  compound  it.  Unter- 
myer  knew  and  said  that  the  indictments  should  not  be.  brought.  He 
has  told  me  within  the  last  few  months  that  he  strenuously  recom- 
mended against  the  indictments  as  a  foolish  thing  for  the  Govern- 
ment to  dp.  Pe  knew  perfectly,  well,  as  every  other  man  representing 
Williams  kneiy.-: 

The  Chairman.  This  offer  was  made  before  the  indictment  was 
found?  ,  ,,  ^  • 

Mr.  Hp(}Ai^,:.t)h;  yes,  sir.  Bui  it  was  not  compounding  a  felony  so 
long  as  Uijlferpiyer  knew  that  there  was  no  felony  committed,  as  every 
other  m^Ui  cpnpected  with  this  administration  who  knew  anything 
about  the  tacts  knew  when  they  brought  the  indictment.    But  the  in- 
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dictment  was  what  we  were  paid  for  daring  to  sue  John  Skelton 
Williams. 

Senator  Henderson.  Let  me  ask  this  question:  Was  this  proposi- 
tion made  to  you  before  or  after  the  indictment  was  found  ? 

Mr.  HoGAN.  Before. 

Senator  Henderson.  There  were  no  indictments  at  the  time  ? 

Mr.  HoGAN.  No  indictments.  But  of  course  the  air  was  filled  with 
rumors  of  indictments. 

The  Chairman.  You  said  there  were  rumors? 

Mr.  HoGAN.  Oh,  yes ;  the  newspapers  had  it. 

The  Chairman.  Can  you  put  into  the  record  an  item  of  publica- 
tion of  any  kind  indicating  what  the  nature  of  those  threats  was, 
and  what  the  rumors  were  ? 

Mr.  HoGAN.  I  can,  sir;  a  publication  of  a  local  newspaper.  Of 
course,  I  haven't  them  here,  but  I  will  put  them  in  the  record. 

Senator  Fletcher  asked  me  yesterday  afternoon  after  he  had  re- 
ceived a  note  from  Mr.  Williams,  as  other  Senators  have  received 
from  time  to  time  from  Mr.  Williams,  notes  that  have  been  handed 
up  here  so  that  questions  might  be  propounded  to  me,  a  thing  I  do 
not  criticize — ^whether  or  not  the  judge  did  not  charge  that  if  the 
defendants,  Mr.  Glover  and  the  Messrs.  Flather,  acted  upon  the  advice 
of  counsel  in  making  the  affidavit  for  the  making  of  which  they 
were  indicted,  they  were  entitled  to  be  acquitted.  I  want  to  make 
my  answer  to  that  exceedingly  plain.  And  may  I  say  parenthetically 
that  no  more  masterly,  eloquent  or  fair  charge  has  ever  been  de- 
livered to  a  jury  since  the  establishment  of  that  bulwark  of  our 
liberties,  the  trial  jury  system,  than  that  charge.  If  I  had  anything 
to  criticize  regarding  Judge  Siddons  or  Judge  McCov,  or  any  other 
judge,  the  mere  fact  that  they  are  judges  and  I  practice  before  them 
would  not  stop  me  criticising  them.  But  Judge  Siddons,  when  he 
came  to  charge  the  jury,  rendered  a  charge  that  was  so  fair  and  so 
commendable  that  it  will  stand  as  one  of  the  brightest  contributions 
to  the  law  of  trial  by  jury  ever  heard  in  this  or  any  other  juris- 
diction. 

After  pointing  out  to  the  jury  that  the  standing  of  these  men 
in  the  community  amounted  to  naught  if  they  were  guilty  of  an 
offense,  he  charged  them  correctly  on  the  law  with  respect  to  fol- 
lowing the  advice  of  counsel.  But  he  told  the  jury  that  if  these 
men  knew  the  facts — if  they,  as  officei's  of  the  bank,  knew  the  facts — 
and  knew  that  the  aflSdavit  was  false,  or  did  not  know  that  the  facts 
stated  in  that  affidavit  were  true,  then  the  mere  fact  that  they  signed 
it  because  counsel  had  drawn  it,  and  on  the  advice  of  counsel,  would 
not  save  them,  and  they  wo.uld  be  guilty.  So  that  he  did  not  simply 
say  they  could  go  acquitted  on  the  advice  of  counsel.  The  issue 
was  squarely  put  to  the  jury,  and,  as  I  told  you  yesterday,  the  jury 
by  acclamation  not  only  acquitted,  not  only  vindicated,  but  gave  an 
ovation  to  the  defendants. 

Gentlemen,  before  I  show  you  how  this  man  uses  his  office  for 
reprisals  on  the  one  hand  and  how  he  uses  his  office  to  pay  debts  in 
connection  with  this  prosecution  on  the  other  hand,  I  want  to  pay 
some  little  attention,  only  because  it  has  been  dragged  into  this  rec- 
ord, to  one  or  two  things  that  he  said  here.  I  am  going  to  refer  with 
great  regret  to  the  Gieseking  case.     I  would  not  mention  it  if  it 
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had  not  already  been  brought  into  the  record — ^and  it  is  fair  to  say 
that  the  comptroller  did  not  first  bring  it  into  the  record.  But  the 
comptroller  did  use  it  when  it  was  in  the  record,  following  his  cus- 
tomary habit  to  have  you  draw  a  false  impression  from  it. 

It  was  ascertained  a  little  more  than  a  year  ago,  during  the  sick- 
ness of  one  of  the  note  tellers  of  the  Riggs  Bank,  that  he  had  de- 
faulted in  his  accounts.  These  defalcations  were  going  on  for  a  long 
period  of  time.  The  amount  of  them  to  a  bank  of  the  Biggs  standing 
and  solvency  was  unimportant  in  the  sense  of  having  any  effect  upon 
its  financial  resources.  The  case  was  an  exceedingly  sad  case.  The 
man  was  at  the  time  undoubtedly  in  a  pitiable  and  pathetic  state  of 
health.  He  had  a  delightful  family.  When  the  defalcation  was  dis- 
covered, during  his  sickness,  he  was  called  before  the  officers  of  the 
bank,  and  after  making  a  faint  denial,  he  made  a  very  frank  and 
pitiable  confession  of  his  wrongdoing.  The  bank  did  what,  of  course, 
it  was  required  to  do,  regretfully  it  made  its  investigation,  and  re- 
ported to  the  Comptroller  of  the  Currency  and  to  the  national  bank 
examiner  the  facts  thereby  disclosed. 

Senator  Eeed,  of  Missouri,  a  member  of  this  committee  when  the 
February  hearings  were  held,  made  a  statement  respecting  what  he  did 
to  help  the  family  of  Mr.  Gieseking.  What  Senator  Reed  did  will 
stand  always  as  a  testimonial  to  the  Senator's  splendid  heart  and  char- 
itable mind.  Mr.  Gieseking  and  his  family  were  neighbors  of  Senator 
Reed.  Senator  Reed  had  purchased  his  house  from  Mr.  Gieseking 
directly  next  to  where  Gieseking  himself  lived,  and  Senator  Reed 
went  forward  for  that  neighbor  and  tried  to  do  everything  he  could 
to  get  the  members  of  the  family  who  were  capable  of  working  posi- 
tions in  the  Government.  Mr.  Joseph  P.  Tumulty  did  likewise. 
May  I  say  I  trust  the  press  will  not  mention  this  Gieseking  case,  be- 
cause it  can  only  do  harm  to  an  innocent  family,  which,  as  Senator 
Reed  says,  always  suffers  more  than  the  guilt3\ 

Whatever  was  done  to  help  the  Giesekmg  family  receives  not  only 
my  commendation  but  the  commendation  of  every  officer  of  the  Riggs 
Bank.  The  officers  of  the  Riggs  Bank,  as  such,  did  simply  their 
duty.  The  Fidelity  Co.  that  was  on  Mr.  Gieseking's  bond  paid 
the  amount  of  money  that  they  were  required  to  pay  on  that  bond, 
and  they  took,  as  I  assume  they  Jiad  a  legal  right  to  do,  deeds  to  what 
property  he  held  in  his  name  as  security.  The  bank  took  none  of  his 
property,  except  such  money  as  he  raised  and  voluntarily  paid  to  the 
bank,  leaving  a  deficit.  The  bank  was  not  paid  in  full — could  not  be 
paid  in  full.  Representing  the  bank,  I  agreed  with  Mrs.  Gieseking. 
a  splendid  woman,  that  she  might  keep  for  her  own  use  at  that  time 
some  funds  Mr.  Gieseking  had  until  they  could  get  on  their  feet.  The 
bank,  of  course,  had  no  right  to  give  money  either  to  a  defaulter  or  to 
the  family  of  a  defaulter,  but  Mr.  Charles  C.  Glover  personally  handed 
Mrs.  Gieseking  $400  in  order  that  the  family,  reared  in  the  station  in 
life  that  they  never  should  have  been  reared  in,  could  arrange  their 
affairs  until  such  time  as  they  ^ot  work. 

I  bring  that  in  because  the  Gieseking  case  is  brought  into  this  rec- 
ord, and  I  say,  as  I  think  Senator  Weeks  said,  that  Senator  Reed's 
and  Mr.  Tumulty's  efforts  to  help  that  family  are  not  subjects  for 
criticism,  but  they  are  subjects  for  most  splendid  commendation. 

The  Comptroller  of  the  Currency  gets  out  and  got  out  just  shortly 
before  this  Gieseking  case  placards  inviting  attention  to  penalties  for 
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the  violation  of  the  national  bank  act,  undoubtedly  as  a  warning  to 
persons  against  those  penalties,  and  the  comptroller,  so  far  as  I  know, 
m  this  case  simply  forwarded  the  report  of  the  defalcation  to  the 
Department  of  Justice.  The  case  has  never  been  tried,  and  I  under- 
stand the  man  is  still  sick. 

But  that  record  having  been  brought  here,  on  page  S97  the  comp- 
troller said : 

Mr.  Williams.  They  were  carrying  the  stocks,  and  I  think  he  denied  that 
he  had  given  them  authority  to  permit  the  purchase.  That  is  one  particular 
case,  and  there  were  a  number  of  other  losses. 

Referring  to  what  I  denominated  yesterdaj^  as  the  Musher  case : 

Senator  Weeks.  Was  there  any  loss  on  account  of  the  loans  made  by  officers 
or  employees  of  the  bank? 

That,  undoubtedly,  should  read,  "to  officers  or  employees  of  the 
bank." 

Mr.  Williams.  Oh,  I  don't  recall  as  to  whether — yes;  I  will  say  there  was 
an  atmosphere  of  speculation  in  the  bank  at  that  time  which  was  exceedingly 
unhealthy.  At  a  previous  hearing  reference  has  been  made  to  one  case  where 
a  note  teller,  I  believe,  embezzled  fifty  or  sixty  thousand  dollars  of  the  bank's 
money.  I  presume  he  felt  that  as  the  officers  of  the  bank  were  speculating, 
that  the  president  of  the  bank  was  buying  and  selling  stocks  and  the  vice 
president  was  buying  and  selling  stocks,  and  others,  that  he  could  speculate 
also.  The  result  was  that  there  was  an  embezzlement ;  in  fact,  I  think  there 
have  been  two  embezzlements  in  that  bank  from  time  to  time  in  the  past. 
But  that  was,  as  I  jsay,  I  think  the  example  of  having  the  officers  of  the  bank 
engaged  in  stock  speculation,  which  was  an  exceedingly  unhealthy  one  for 
the  bank. 

Before  he  made  that  statement  he  could  have  ascertained  the  facts, 
could  he  not?  What  impression  did  he  want  to  create  here  except 
that  this  man  Gieseking  had  become  a  defaulter  by  speculating  in 
consequence  and  as  a  result  of  the  example  set  him  by  oflScers,  when, 
if  he  had  taken  the  slightest  trouble  to  find  out  the  truth,  he  would 
have  learned  a  remarkable  thing — ^that  stock  speculation  had  noth- 
ing to  do  with  Gieseking's  defalcation.  Gieseking  was  not  a  stock 
speculator.  In  fact,  the  only  stocks — very  few — ^that  Gieseking  had 
were  turned  into  money  and  enabled  him  to  make  good  in  a  very 
small  part  his  defalcation.  He  would  have  learned,  as  anybody 
could  learn,  that  Gieseking's  defalcation  was  the  result  of  living 
on  a  false  basis.  A  man  who  had  a  small  salary  had  received  some 
years  ago  a  legacy — ^I  do  not  remember  the  exact  figures,  but  some- 
thing like  $20,000 — and,  like  so  many  men  who  get  $20,000,  that 
seemed  to  make  him  feel  that  he  was  rich,  and  he  immediately  built 
a  home  far  beyond  his  natural  and  normal  resources,  and  the  story 
is  a  story  of  keeping  up  with  the  Joneses.  He  lived  in  an  expensive 
neighborhood,  his  family  lived  on  an  expensive  basis,  and  the 
money  was  used  for  that  purpose.  It  was  taken  from  time  to  time 
in  order  to  keep  this  expensive  mode  of  living,  the  keeping  of  an 
automobile,  and  the  living  on  a  basis  that  the  man  had  no  right  to 
live  on.  The  bank  should  have  known  of  this  mode  of  living,  but 
not  knowing  that  he  had  this  legacy  did  not  know  that  he  had 
resources  outside  of  his  salary.  That  was  the  whole  story  of  the 
Gieseking  case,  out  of  which  this  man  Williams  attempts  here  before 
the  Senate  committee  to  create  the  impression  that  this  was  the 
result  of  the  atmosphere  created  in  the  bank  by  a  man  like  Mr. 
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Glover,  a  millionaire,  buying  for  his  own  account,  when  he  wanted 
to,  stocks  and  bonds. 

Not  only  that,  there  was  one  other  defalcation,  he  says,  and  he 
brings  that  in.  He  knew — and  if  he  did  not  know,  he  should  have 
known — ^that  the  second  defaulter  did  not  come  into  the  bank  until 
1918.  He  was  an  employee  taken  on  during  the  time  when  all  banks 
and  all  industries  were  suffering  from  scarcity  of  labor.  He  was  a 
well  recommended  young  man  who  forged  some  checks  of  depositors. 
He  was  not  there  at  the  time  when  these  things  which  he  said  ceased 
afterwards,  and  which  he  criticized,  were  going  on.  When  a  man 
comes  before  a  committee  of  the  United  States  Senate,  having  avail- 
able to  him  and  accessible  to  him  those  facts,  and  makes  that  sort  of 
a  statement,  endeavors  to  use  those  things  which  he  could  have  in- 
telligently informed  himself  about,  am  I  overstepping  the  bounds 
of  fairness  or  propriety  when  I  say  that  it  shows  the  characteristic 
expert  falsifier— ^the  creator  of  false  impressions  ? 

I  call  your  attention  to  the  February  hearings,  on  page  377,  where 
he  refers  to  the  fact  that  merely  because  he  put  the  word  "  and " 
where  he  should  have  put  in  the  word  "  or,"  in  calling  for  these  spe- 
cial reports,  a  $5,000  fine  was  not  sustained.  In  other  words,  wher- 
ever he  mentions  that,  he  creates  the  impression  that  by  a  technical 
inadvertance  he  called  for  these  reports  with  the  word  "  and."  Of 
course,  he  did  not  do  any  such  thing.  You  heard  me  read  over  and 
over  again  that  he  made  these  separate  officers  sign  separate  state- 
ments.    It  was  not  any  technical  oversight  at  all. 

I  could  go  on  through  this,  just  as  I  could  go  on  through  the  corre- 
spondence, and  call  your  attention  to  his  evasive  methods,  call  your 
attention  to  the  fact  that  he  will  not  answer  questions  the  facts  in 
relation  to  which  must  be  at  hand.  But  I  will  not  bother  vou  anv 
longer  on  that. 

Before  I  pick  up  one  by  one  this  man's  misuse  of  his  office  as  a 
method  of  reprisal  against  those  he  had  personal  animosity  toward, 
let  me  illustrate  a  case — I  do  not  know  how  many  others  there  are — 
Avhereby  he  can  work  his  office  the  other  way.  When  Lewis  Johnson 
&  Co.,  the  brokerage  house  whose  office  was  opposite  the  Treasury, 
went  into  bankruptcy,  they  had  in  their  employ  a  man  whose  name 
was  W.  Morris  Lammond,  a  bookkeeper.  Mr.  Lammond  did  a  great 
deal  of  the  work  in  connection  with  the  digging  out  of  the  facts  of 
the  alleged  Lewis  Johnson  &  Co.-Riggs  National  Bank  account  for 
the  attorneys  for  Mr.  Williams  in  the  equity  suit.  When  the  affi- 
davit upon  which  the  perjury  indictment  was  so  outrageously  based 
was  presented  to  the  court  during  the  preliminary  equity  hearing, 
the  next  day  the  comptroller's  counsel  responded  by  producing  a 
long  affidavit  made  that  night  by  Mr.  W,  Morris  Lammond,  who  at 
that  time  was  acting  as  bookkeeper  for  the  trustees  in  bankruptcy 
of  the  Lewis  Johnson  firm.  Lammond,  in  that  affidavit — ^poor  chap — 
Avas  made  to  swear,  not  on  information  and  belief,  but  to  swear  as  of 
direct  personal  knowledge,  to  facts  which  manifestly  and  obviously 
he  could  not  have  had  any  personal  knowledge  of.  If  he  had  said 
on  information  and  belief,  I  understand  the  situation  would  have 
been  one  thing,  but  the  affidavit  made  him  testify  as  to  things  which 
went  on  in  the  Riggs  Bank,  where  he  was  not  employed,  and  where 
he  could  not  have  been  employed.  It  was  an  obvious  thing,  and  it 
became  more  obvious  this  wav :  Lammond  was  a  witness  before  the 
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grand  jury  in  that  expeditiously  conducted  proceeding  whereby  Mr. 
Glover  and  the  Messrs.  Flather  were  indicted. 

When  Lammond  came  on  the  witness  stand  in  the  criminal  prose- 
cution, he  was  the  most  harmless  and  innocuous  witness  ever  pro- 
duced by  a  prosecution  against  defendants.  Of  course,  the  facts 
which  it  was  easy  for  him  to  state  in  an  ex  parte  affidavit,  when  re- 
stricted by  rules  of  evidence  he  could  not  testify. to.  His  testimony 
was  purely  formal,  the  recognition  of  documents,  and  absolutely  did 
no  harm  whatever. 

The  trial  ended.  The  next  time  I  met  Mr.  W.  Morris  Lammond 
he  was  assistant  national  bank  examiner,  assigned  to  the  Philadelphia 
district  by  the  grace  of  John  Skelton  Williams,  Comptroller  of  the 
Currency. 

The  Chairman.  Before  you  pass  that,  can  you  in  a  word  give  the 
committee  any  idea  of  what  Mr.  Lammond  testified  to  that  was 
false? 

Mr.  HooAN.  I  will  put  the  affidavit  in  the  record,  with  the  chair- 
man's permission. 

The  Chairman.  Very  well. 

Mr.  HoGAN.  If  the  affidavit  had  been  true,  if  the  facts  in  the  affi- 
davit had  been  true,  there  would  have  been  no  escaping  the  trial  for 
perjury. 

The  Chairman.  They  did  not  escape  the  trial  for  perjury? 

Mr.  HoGAN.  I  mean  there  would  have  been  no  escaping  conviction. 
If  his  affidavit  had  been  true,  the  affidavit  upon  which  the  perjury 
indictment  was  based  would  have  been  false,  and,  as  I  say,  this  affi- 
davit was  drawn  for  him,  of  course,  in  the  night,  and  when  Lammond 
came  on  the  stand  in  the  criminal  case,  of  course  he  could  not  testify 
to  things  he  did  not  know  of,  and  he  was  gentle  and  nice.  All  we  did 
with  Mr.  Lammond  was  make  him  a  witness  for  the  defense. 

The  Chairman.  As  a  matter  of  fact,  then,  in  the  criminal  trial  he 
did  not  support  his  affidavit  in  the  civil  proceeding? 

Mr.  HoGAN.  No.  I  am  through,  except  as  to  anything  I  might  be 
asked,  with  the  Riggs  Bank  phase  of  this  case. 

The  Chairman.  Your  testimony,  after  it  is  printed,  of  course,  will 
be  given  to  the  comptroller. 

Mr.  HoGAx.  Yes,  sir. 

The  Chairman.  And  he  will  have  an  opportunity  to  make  reply. 

Mr.  HoGAN.  Yes,  sir. 

The  Chairman.  If  at  that  time  there  are  any  corrections  that  you 
wish  to  make,  I  presume  you  will  have  an  opportunity.  I  want  to  be 
fair  about  this. 

Mr.  HoGAN.  As  I  stated  to  Senator  Henderson  when  he  made  that 
statement  to  me  yesterday  after  adjournment,  no  matter  where  I  am, 
I  am  at  this  committee's  disposal,  and  with  any  reasonable  notice  I 
will  again  respond,  as  I  have  responded  now,  to  a  request  of  this 
committee. 

I  have  only  given  you  samples  of  this  correspondence.  It  would 
take  500  printed  pages  to  give  it  to  you  all.  It  just  simply  was  char- 
acterized throughout,  as  I  have  already  said  to  you,  by  this  sort  of 
thing.  The  board  of  directors  of  the  bank  would  say  to  Mr.  Williams, 
"Is  there  any  practice  or  anything  here  at  all  that  you  want 
changed?"  And  he  would  answer,  "Your  artless  inquiry  is  under- 
stood and  appreciated." 
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The  board  of  directors  of  a  bank  would  say  to  him,  "We  had  a 
national  bank  examiner  in  here  in  May,  1914.  Did  he  report  any- 
thing that  ought  to  be  changed?  Did  he  report  against  us?"  The 
answer  was,  "  You  will  soon  learn  what  this  office  can  do." 

The  board  of  directors  said^  "  You  have  charged  our  officers  with 
falsifying  under  oath.  Will  you  please  inform  us,  so  that  we  may 
take  appropriate  action,  what  falsifications  you  have  other  than 
that  one  of  Mr.  Glover's  you  have  called  attention  to  ? "  And  he 
answers  again,  "  Your  artless  seeking  for  information  is  not  mis- 
understood by  this  office.  In  due  time  this  office  will  take  appro- 
priate action." 

The  Chairman.  That  volume  of  letters  will  be  left  with  the  com- 
mittee, Mr.  Hogan? 

Mr.  Hogan.  Yes,  sir.  I  do  not  think  that  volume  of  letters,  how- 
ever, should  be  published,  because,  as  I  say,  name  after  name  of 
persons  having  no  connection  with  this  are  in  it. 

The  Chairman.  I  understand.  It  will  be  considered  in  executive 
session. 

Mr.  Hogan.  The  Riggs  Bank,  when  Mr.  Williams  was  nominated 
during  the  last  session  of  Congress,  neither  by  its  officers  nor  its 
attorneys  took  any  part  whatever  in  opposing  his  nomination.  The 
Riggs  feank  has  no  interest,  any  more  than  other  national  banks 
would  have,  in  whether  Williams  or  Jones  or  Smith  is  Comptroller 
of  the  Currency.  That  is  not  for  its  selection.  The  Riggs  Bank's 
position  with  regard  to  whether  or  not  it  would  be  heard  on  the  sub- 
ject is  very  correctly  stated  by  Senator  Owens,  the  former  chairman 
of  this  committee,  in  the  February  hearings,  at  a  time  when  the 
committee  had  requested  my  appearance  here,  and  I  was  in  Brook- 
lyn. I  do  not  remember  the  page  it  is  on  now,  but  it  is  very  well 
stated  and  I  need  not  bother  to  call  your  attention  to  the  page,  but 
Senator  Owens  stated  the  Riggs  Bank's  position  so  clearly  that  I 
could  not  improve  upon  it. 

The  Chairman.  The  bank  had  an  opportunity  to  appear  last  ses- 
sion but  did  not. 

Mr.  Hogan.  I  am  here  in  the  performance  of  what  I  consider 
individually  and  personally  a  public  duty,  after  I  received  the  re- 
quest of  this  committee  to  come  here,  to  let  you  know  facts  which 
demonstrate  the  manifest  and  obvious  unfitness  of  this  man  for 
office. 

But  I  have  not  shown  you  the  main  thing  even  yet.  One  of  the 
things  that  Williams  has  prated  about  more  than  anything  else  is 
this,  that  it  is  a  slander  to  say  that  he  would  use  his  public  office,  or 
that  he  ever  did  use  his  public  office,  to  get  back  at  a  personal  enemy 
or  at  any  one  who  crticized  his  public  acts,  or  to  attain  the  end  of 
personal  hostility  or  malice.  That  has  been  his  card  all  the  way 
through.    Now,  let  us  test  it. 

First.  Ailes  and  Flather,  two  officers  of  the  Riggs  Bank,  are  the 
only  persons  to  appear  before  the  Senate  committee  in  opposition 
to  his  confirmation  when  he  is  first  appointed  and  the  Riggs  Bank 
suffered  for  it. 

Second.  George'  G.  Hill,  the  New  York  Tribune  correspondent, 
and  for  some  years  now  the  London  Times  correspondent — or  one  of 
the  London  Times  correspondents — ^wrote  the  articles  which  criti- 
cized Williams's  public  conduct  with  relation  to  the  Munsey-United 
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States  Trust  Co.  consolidation  in  this  city  in  1913.  Every  time  he 
issues  a  public  statement  you  will  find  in  it  an  attack  on  Hill.  In 
the  public  records  here  of  the  February  hearings  he  puts  the  quota- 
tion that  he  uses  constantly  from  Secretary  IVfcAdoo,  to  the  effect, 
in  substance — ^I  do  not  want  to  waste  time  turning  to  it — ^'^  This  cor- 
respondent is  known  and  thoroughly  discredited  in .  this  depart- 
ment." He  seems  to  think  by  repetition  of  the  thing  he  will  end 
Hill's  newspaper  career  entirely.  Every  time  Hill  has  written  an 
article  reflecting  upon  the  condition  of  his  public  office  he  has  gone 
after  whoever  dared  publish  that  article.  jTot  long  ago  his  secre- 
tary telephoned  to  Hill,  because  Hill  in  the  Boston  Transcript  had 
written  an  article  about  the  comptroller's  public  conduct,  summon- 
ing Hill  before  the  bar  of  that  supreme  tribunal  to  answer.  As  I 
say,  he  has  taken  advantage  of  this  proceeding  here. 

Mr.  Hill^  I  siaid  the  other  day,  was  a  member  of  the  Senate  gallery. 
He  has  been  continuously  with  two  exceptions.  Having  a  fine  ideal 
of  the  correspondent's  duty,  he  demitted  from  the  Senate  gallery,  he 
gave  up  his  privilege  in  the  Senate  gallery  when  he  was  employed 
to  conduct  our  publicity  in  connection  with  the  equity  suit.  The 
Riggs  Bank  at  that  time,  or  its  officers,  had  him  directing  the  pub- 
licity, because,  as  you  Senators  will  recognize,  there  were  two  aspects 
to  that  when  we  were  forced  to  bring  this  man  to  the  bar  of  a  court 
of  justice  to  assert  our  rights.  One  was  the  public  aspect,  the  other 
was  the  court  aspect.  If  the  publicity  was  not  intelligently  handled, 
a  run  would  have  occurred  on  that  bank.  Mr.  Hill  was  a  man  who 
had  experience  in  handling  things  of  that  sort^  and  he  demitted  from 
the  Senate  gallery.  Latterly  he  has  done  the  same  thing,  because 
he  is  now  doing  publicity  work  for  the  national  committee. 

But  because  Mr.  Hill  has  suffered  from  this  man's  hostility  in 
every  way  he  can,  and  because  he  has  said  he  is  a  thoroughly  dis- 
credited correspondent,  just  as  a  matter  of  American  fair  play  I  am 
going  to  ask  to  be  allowed  to  read  into  this  record  a  tribute  of  Mr. 
Hill  from  a  man  that  many  of  you  Senators  know  personally  and 
that  all  you  respect  the  opinion  of.  I  hold  the  original  letter  in  my 
hand,  which  Mr.  Hill  prizes  highly.    It  reads : 

United  States  Senate, 
Washington,  D,  G.,  October  23,  1914. 

My  Dear  Mr.  Mitchell  :  I  beg  to  introduce  to  you  my  friend,  George  G.  HiU, 
who  has  long  been  head  of  the  Tribune  bureau  In  Washington.  Mr.  Hill's  con- 
nection with  the  Tribune  has  ended  and  his  services  are  available  for  some 
other  paper.  A  long  and  intimate  acquaintance  with  the  representatives  of  the 
press  makes  me  feel  competent  to  say  that,  many  able  men  as  there  have  been 
among  them,  Mr.  Hill  ranks  with  the  very  first.  He  has  established  a  strong 
feeling  of  confidence  in  him  among  public  men,  and  they  like  him  and  trust  him, 
and  he  has  acquired  the  kind  of  thorough  and  confidential  knowledge  of  the 
affairs  of  our  Government,  its  personnel,  its  inside  history,  the  meaning  of 
things  said  and  done,  the  inferences  to  be  drawn  from  what  happens  here,  the 
real  weight  and  potency  of  th^  forces  at  work,  which  can  be  gained  only  by  long 
and  successful  experience.  The  ability  of  a  man  to  learn  what  is  really  going 
on  here  depends  very  much  on  his  having  that  kind  of  knowledge,  so  that,  with  a 
very  little  additional  information,  he  has  the  whole  story. 

I  know  of  no  Washington  correspondent  in  recent  years  whose  articles  have 
commanded  more  respect  and  shown  more  correct  insight  and  information  than 
his.    I  beg  to  commend  him  to  your  kind  consideration  and  courtesy. 

With  kind  regards,  I  am  always, 
Faithfully,  yours, 

EuHu  Root. 

Edward  P.  Mitchell,  Esq., 

The  New  York  Sun,  New  York  City. 
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Elihu  Eoot  before  he  wrote  that  letter  had  been  Secretary  of  War, 
had  been  Secretary  of  State,  was  an  ornament  in  the  United  States 
Senate,  and  in  those  public  positions  he  had  an  intimate  knowledge 
of  the  character  of  the  newspaper  correspondents  in  this  city,  neces- 
sarily. The  letter  was  written  after  John  Skelton  Williams  and 
William  G.  McAdoo  discredited  Mr.  Hill. 

I  read  you  another  letter,  or  an  extract  from  it,  because  part  of  it 

is  personal,  which  is  written  from  Pointe-au-Pic,  Canada,  July  18, 

1916,  and  is  signed  by  William  Howard  Taft,  and  it  says  about 

George  Griswold  Hill: 

PoiNTE-AU-Pic,  Canada,  July  18 j  1916. 

♦  ♦  *  I  want  to  bring  to  your  attention  George  Griswold  Hill.  George 
Hill  was  for  a  great  many  years  the  correspondent  of  the  New  York  Tribune  in 
Washington.  I  regard  him  as  one  of  the  best  and  most  reliable  correspondents 
I  have  ever  Isnown  in  my  official  career.  *  ♦  *  He  has  an  excellent  style, 
judicial  cast  of  mind,  and  a  power  of  forceful  expression.  Withal,  he  is  a  most 
excellent  fellow  and  stood  among  the  first  In  the  estimation  of  his  colleagues  in 
Washington.  *  *  * 
Sincerely,  yours, 

William  H.  Taft. 

As  I  said,  I  delete  personal  matter.  That  is  signed  by  Williani 
Howard  Taft. 

Senator  Hendersot^.  Will  those  letters  go  in  the  record? 

Mr.  HoGAN.  Yes,  sir. 

Senator  Henderson.  That  will  give  the  dates  then. 

Mr.  HoGAN.  The  date  of  one  is  1914  and  the  date  of  the  other 
is  1916. 

This  is  the  same  man  whom  I  say  on  every  occasion  Mr.  Williams 
has  denounced.  Mr.  Williams  says  in  the  record  that  the  memoran- 
dum which  Senator  Weeks  inserted  about  the  Eiggs  Bank  case,  un- 
signed, was  undoubtedly  prepared  by  Mr.  Hill,  and  it  will  be  inter- 
esting to  know  who  paid  him  and  what  he  was  paid.  He  might  learn 
right  now  that  he  was  not  paid  anything,  and  he  was  not  paid  by 
anybody  for  having  prepared  that  memorandum  for  Senator  Weeks. 

I  would  be  proud,  if  I  were  George  Griswold  Hill,  to  have  Mr. 
Williams  say  what  he  said  about  him  against  what  Elihu  Root  and 
William  Howai^d  Taft  said  about  him. 

Mr.  Williams  inserted  in  the  record  here  a  perfectly  beautiful 
denunciation  of  slander  and  the  slanderer  which,  when  Senator 
Norris  asked  him  who  said  it,  he  said  it  was  said  by  Wendell  Phillips. 
Mr.  Williams  ought  to  be  familiar  with  everything  that  has  been  said 
on  either  side  of  the  subject,  because  there  exists  nowhere  in  our  pub- 
lic life  a  greater  expert  in  slander  than  is  John  Skelton  Williams. 

That  is  the  Hill  case.  You  know  what  Riggs  got.  Just  as  in  the 
first  nomination  of  that  man,  two  witnesses  appeared,  Ailes  and 
Flather,  so  the  last  time  two  witnesses  appeared,  and  he  is  proud  of 
the  fact  that  only  two  appeared,  one  of  them  a  man  by  the  name  of 
Wade  H.  Cooper,  president  of  a  small  savings  bank  in  this  city,  the 
other  Senator  John  W.  Weeks,  a  Senator  of  the  United  States.  Did 
they  escape  his  policy  of  reprisal?  They  did  not.  Here  in  May, 
1919,  on  Treasury  Department,  Comptroller  of  the  Currency  paper, 
was  sent  out  broadcast  throughout  the  country  a  memorandum.  He 
says  the  memorandum  Senator  Weeks  put  in  the  record  on  the  Eiggs 
National  Bank  matter  is  anonymous  because  it  is  not  signed  by  any- 
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body.  This  is  anonymous,  because  it  is  not  signed  by  anybody.  But 
it  is,  as  all  Mr.  Williams's  memoranda  prepared  by  himself  are,  a 
perfectly  splendid  tribute  to  Mr.  Williams,  and  a  denunciation  of 
Mr.  Cooper  and  Mr.  Cooper's  family.  I  do  not  know  Mr.  Cooper, 
never  met  him  until  I  saw  him  in  this  room,  and  hold  no  brief  for 
him,  but  it  is  a  matter  of  comment  that  when  the  paper  paid  for  by 
the  United  States  Government,  undoubtedly  written  at  the  expense 
of  United  States  employees'  time.,  is  used  to  carry  on  John  Skelton 
Williams's  propaganda,  and  at  the  same  time  to  attempt  to  destroy  a 
private  citizen  who  has  the  temerity  to  come  before  a  Senate  commit- 
tee and  oppose  Mr  Williams's  nomination,  that  you  Senators  should 
know  it. 

This  particular  paper  has  11  closely  mimeographed  pages.  It  is 
the  second  of  two  of  its  kind,  the  first  being  sent  out,  as  I  recall  it,  in 
March,  the  second  in  May.  It  was  obviously  sent  to  directors  of 
every  national  bank,  as  well  as  to  every  bank  officer.  For  the  first 
time  in  the  history  of  Mr.  John  Skelton  Williams's  incumbency  m 
the  office,  I  was  even  favored  with  this  communication.  Of  course, 
it  had  a  salutory  effect.  Send  that  sort  of  thing  broadcast  through- 
out the  country,  and  you  say  to  the  officers  and  directors  and  attor- 
neys of  banks,  "  This  is  what  you  get  if  you  come  before  the  Senate 
committee." 

The  Chairman.  Did  that  document  refer  to  Senator  Weeks  in 
any  way? 

Mr.  HoGAN.  No.  But  I  am  going  to  call  your  attention  to  that. 
Senator  Weeks  did  not  escape.  When  he  got  out,  this  man  pursued 
him,  and  pursued  him  in  a  scurrilous  manner.  I  do  not  care  anything 
about  Mr.  Coqper  or  his  case.  That,  between  the  sessions,  when  he 
knew  this  case  was  coming  up  again,  was  what  Mr.  Cooper  got.  And 
if  you  read  it  in  the  light  of  the  testimony  that  was  given,  you  will 
find  that  while  it  is  not  wholly  false,  it  is  one  of  those  distorted  half 
statements  whereby  he  sets  out  his  side. 

The  Chairman.  Do  you  know  how  generally  that  was  circulated  ? 

Mr.  HoGAN.  I  have  never  met  a  bank  officer  in  Washington  who 
did  not  receive  one  of  them.  I  do  know  that  I  saw  one  of  them  that 
was  in  what  we  call  a  franked  envelope.  The  one  I  received  had  post- 
age on  it,  but  the  envelope  was  Government  property,  and  the  paper 
was  Government  property,  and  it  would  be  interesting  to  learn 
whether  or  not  the  time  in  which  it  was  prepared  was  not  Govern- 
ment time. 

Senator  Henderson.  Are  you  going  to  ask  permission  to  insert 
that  in  the  record? 

Mr.  HoGAN.  It  is  a  rather  long  thing.  Do  you  want  it  in  the 
record  ? 

Senator  Henderson.  No.  Mr.  Cooper  had  one  the  othqr  day,  and 
I  do  not  want  to  encumber  the  record. 

The  Chairman.  No. 

Mr.  HoGAN.  I  do  not  ask  it.    I  am  calling  attention  to  it. 

The  Chairman.  You  can  leave  it  with  the  committee. 

Mr.  HoGAN.  Then  he  follows  with  another  one  of  his  propaganda 
memorandums.  This  is  undated,  from  the  Treasury  Department, 
Washington,  on  the  paper  of  the  Comptroller  of  the  Currency, 
"Memorandum  regarding  ex-Senator  Weeks's  testimony  before  the 
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Senate  committee  opposing  the  confirmation  of  the  Comptroller  of 
the  Currency.    February,  1919.'' 

There  are  four  pages  of  the  memorandum,  and  then  he  has  attached 
to  the  memorandum  a  copv  of  a  letter  of  March  25,  1919,  from  John 
Skelton  Williams  to  Mr.  cT.  R.  Downing,  vice  president  and  cashier 
of  the  Phoenix  &  Third  National  Bank,  Lexington,  Kv»  You  see, 
this  man  spends  so  much  time  carrying  on  his  own  fight  that  it  is 
no  wonder  that  banks  telegraph  in  here  that  they  can  not  get  in- 
formation. 

Senator  Henderson.  Did  you  receive  that  through  the  mail? 
t  Mr.  HoGAN.  Yes ;  I  received  it  through  the  mail.    It  was  not  sent 

to  me  direct.    This  was  sent  to  a  friend,  a  man  living  in  Washington, 
having  no  connection  with  any  bank  at  all,  and  it  was  sent  by  the 
^  mail  from  him  to  me. 

I  am  not  going  to  read  this  except  to  say  this:  This  is  a  United 
States  Senator,  Senator  Weeks,  who  in  the  Cooper  memorandum 
Williams  refers  to  as  the  "now  ex-Senator  Weeks*' — ^not  as  ''ex- 
Senator  Weeks  "  or  "  former  Senator  Weeks,"  but  as  "  now  ex-Senator 
Weeks." 

ITiis  memorandum  he  devotes  to  the  United  States  Senator  who 
had  the  temerity  to  oppose  him.  He  first  charges  in  fairly  diplomatic 
language  that  Senator  Weeks  knowingly  made  a  false  statement. 
He  said  that  Senator  Weeks  could  not  possibly  have  forgotten  that 
he  had  received  a  letter  which  was  commendatory  of  Williams  at  the 
time  when  the  Senator  said  that  all  the  correspondence  he  had 
received  from  bankers  while  he  was  Senator  was  condemnatory  of 
him,  and  he  puts  in  juxtaposition  Senator  Weeks's  statement  and 
Senator  Weeks's  subsequent  statement  about  this  one  letter  that  he 
received  from  somebody,  I  think,  in  Kentucky,  and  then  he  goes  on 
to  argue  that  Weeks  made  this  admission  only  after  he  discovered 
that  the  Comptroller  of  the  Currency  knew  of  these  resolutions  and 
after  (underscoring  the  word  "after'')  the  Comptroller  of  the  Cur- 
rency had  read  a  letter  from  the  president  of  the  national  bank. 

And  then  just  think  of  this  sort  of  thing  to  be  sent  out  about  a 
United  States  Senator  who,  however  much  he  opposes  you,  we  must 
assume  tries  to  do  his  duty : 

The  matter  of  a  single  letter,  of  course,  is  not  important  of  itself.  In  this 
Instance,  however,  this  letter,  taken  with  the  circumstances  connected  with  it, 
has  serious  significance.  It  seems  to  prove  that  Mr.  Weeks's  memory  fails 
to  function  efficiently  on  points  favorable  to  Mr.  WllUams's  fitness  to  be 
comptroller,  but  is  vividly  retentive  of  every  scrap  of  anonymous  suggestion 
or  bit  of  floating  fretfulness  he  can  gather  to  support  his  contention  that  the 
comptroller  is,  as  he  charged,  "  temperamentally  unfit."  It  suggests  that  even 
he  may  doubt  the  value  of  opinion  based  on  rejection  of  the  evidence  of  one  side 
and  inflation  of  that  on  the  other  side.  It  indicates  that  such  opinion  was 
entitled  to  little  weight  even  aided  by  the  dignity  of  a  Senatorship  from  Massa- 
chusetts, and  can  not  command  much  respect  even  by  the  pathos  of  its  expres- 
sion as  a  *'  swan  song,"  as  the  now  ex-Senator  described  his  fervent  aw>eal 
before  the  Senate  committee  preceding  his  retirement  by  request  of  his  con- 
stituents. 

Comment  is  unnecessary. 

Senator  Henderson.  I  suggest  that  that  entire  letter  be  put  in  the 
record. 
Mr.  HoGAN,  I  hand  it  to  the  reporter.    I  tliink  it  ought  to  be. 
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(The  letter  referred  to  is  here  printed  in  full,  as  follows:) 

MEMOBANDUM  BEGASDINO  EX-SENATOB  WEEKS*  TSBTIMONT  BEVOBE  THE  SENATE 
COMMITTEE  OPPOSING  THE  CONFIBMATIOK  OF  THB  CX>MPTBOI.LEB  OF  THE  CUB- 
BENCY. 

Tbeasuby  Depabtment, 
comptbolleb  of  the  cubbency, 

Washington,  Fehruary,  1919. 

At  a  hearing  before  the  Banking  and  Currency  Committee  of  the  United 
States  Senate  on  February  19,  1919,  on  the  question  of  the  confirmation  of  the 
nomination  by  the  President  of  the  present  Comptroller  of  the  Currency, 
Senator  Weeks  read  to  the  committee  certain  resolutions  which  he  said  he 
had  received  which  criticised  the  administration  of  the  present  incumbent  of 
the  office  and  expressed  approval  of  Mr.  Weeks's  opposition,  but  the  Senator 
refused  to  divulge  the  name  of  either  of  the  two  "  associations  "  by  which  he 
said  these  alleged  resolutions  had  been  passed,  until  he  learned  that  the  Senate 
committee  was  better  informed  on  this  point  than  he  supposed  it  to  be.  He 
then  admitted  that  the  first  resolution  which  he  had  read  was  from  the  clear- 
ing house  association  of  Lexington,  Ky. 

Attention  is  called  to  the  inclosed  copy  of  letter  addressed  by  Comptroller 
Williams  on  March  25,  1919,  to  Mr.  J.  R.  Downing  of  Lexington,  Ky.,  in  reply 
to  a  letter  from  Mr.  Downing  dated  March  21,  which  throws  some  light  on 
the  origin  and  purpose  of  those  resolutions  and  of  the  similar  resolutions 
passed  by  the  clearing  house  of  the  neighboring  town  of  Winchester.  No  replj'^ 
from  Mr.  Downing  to  the  comptroller's  letter  of  March  25  has  been  received. 

As  a  prelude  to  Senator  Weeks's  introduction  of  these  two  resolutions  he 
made  the  following  statement  to  the  Senate  committee : 

"  I  have  not  had  a  communication  with  a  national  bank  as  far  as  I  can 
remember,  for  five  years — ^having  been  a  national  banker  and  being  on  this  com- 
mittee, I  have  had  a  great  many  communications — I  have  not  had  a  single 
word  that  I  recall  which  has  not  been  critical  of  the  comptroller." 

That  statement  was  made  by  him  deliberately,  and  the  record  ^hows  that 
in  making  It  he  uttered  an  untruth.  For  at  the  very  time  he  made  the  state- 
ment above  quoted  he  had  in  his  possession,  freshly  received,  a  communication 
dated  February  14,  1919,  from  the  president  of  a  leading  national  bank  in 
Lexington  (a  former  President  of  the  Kentucky  Bankers  Association),  which 
not  only  was  not  critical  of  the  Comptroller  of  the  Currency,  but  which,  written 
without  the  comptroller's  knowledge  or  solicitation,  vigorously  protested  against 
Mr.  Weeks's  opposition  to  the  nomination  and  strongly  commended,  not  in  only 
a  **  single  word,"  but  at  length.  Comptroller  Williams's  administration  of  this 
office.  The  writer  of  that  letter  said  to  Mr.  Weeks,  among  other  things.  In  a 
way  which  must  necessarily  have  Impressed  the  letter  upon  the  latter's  ordi- 
narily alert  memory: 

"  I  notice  that  you  are  strongly  opposing  the  confirmation  of  Comptroller 
Williams  for  reappointment  on  the  ground  that  he  Is  arbitrary  and  technical 
and  altogether  unsatisfactory  to  the  bankers  of  the  country,  I  wish  to  say  that 
I  have  been  employed  in  this  institution  for  upward  of  40  years.  During  that 
long  time  I  have  seen  many  comptrollers  come  and  go,  and  I  am  frank  to  say 
that  It  is  my  deliberate  judgment  that  no  more  capable  man  has  ever  occupied 
the  position,  and  It  Is  my  firm  belief  that  the  national  banks  of  the  country  have 
never  been  In  more  satisfactory  condition  than  they  are  to-day. 

"  He  had  Imposed  no  conditions  which  this  bank  could  not  readily  comply 
with,  and  so  far  as  I  am  concerned  the  more  nearly  my  bank  Is  compelled  to 
comply  with  the  provisions  of  the  national  banking  act  the  better  I  am  pleased. 
Suppose  he  Is  a  bit  technical,  which  I  do  not  admit,  isn't  It  better  to  be  so  and 
stick  close  to  the  spirit  as  well  as  the  letter  of  the  law?  In  times  past  the  len- 
iency of  the  comptroller's  office  has  enabled  men  to  take  advantage  of  the  tech- 
nicalities of  the  law  to  do  things  which  were  never  contemplated  by  the  national 
bank  act,  and  which  in  many  Instances  have  resulted  In  harm  to  their 
Institutions. 

"  ♦  *  *  A  comptroller  who  requires  compliance  with  Its  provisions,  both 
as  to  the  letter  and  spirit  of  the  act.  Is  the  kind  of  comptroller  I  should  like  to 
see  there  all  the  time,  and  this  I  know  Mr.  Williams  to  be. 

"  ♦  ♦  ♦  I  would  like  to  say  that  I  am  a  rock-ribbed  McKlnley  Republican, 
and  always  expect  to  be.  And,  further,  I  believe  that  the  working  out  of  our 
present  difficult  situation  will  never  he  successfully  completed  until  the  Repub- 
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licans  are  returned  to  complete  control  of  the  Government,  so  that  you  will 
readily  see  that  nothing  political  could  have  influenced  me  to  presume  to  write 
this  letter. 

"  I  am  aware  of  the  fact  that  all  of  the  bankers  of  this  country  do  not  agree 
with  me  in  my  estimation  of  Comptroller  Williams's  ability;  but  being  firmly 
convinced  of  his  value  as  a  public  servant,  I  have  determined  in  this  way  to 
register  my  protest  against  the  effort  to  defeat  his  confirmation." 

That  Mr.  Weeks,  in  view  of  this  unquestioned  record,  should,  for  the  purpose 
of  injuring  or  discrediting  the  comptroller,  have  made  that  statement  is  some- 
what surprising.  It  was  hardly  to  be  supposed  that  a  United  States  Senator 
would  allow  his  groundless  antagonism  to  one  who  had  done  him  no  wrong  to 
impel  him  to  attempt  to  deceive  his  colleagues  on  a  Senate  committee  with  an 
assertion  so  unjustifiable  and  so  false. 

A  few  minutes  after  Mr.  Weeks  had  declared  to  the  committee  that  he  did 
not  recall  *'  a  single  word  which  has  not  been  critical  of  the  comptroller " 
among  the  many  letters  he  claimed  to  have  received  he  sought  to  put  into  the 
record,  anonymously,  the  resolutions  from  the  clearing  houses  of  Lexington  and 
Winchester.  After  he  discovered  that  the  comptroller  knew  of  these  resolu- 
tions, and  after  the  comptroller  had  read  a  letter  from  the  president  of  the 
national  bank  in  Lexington  referred  to  regarding  the  letter  which  that  official 
had  written  Mr.  Weeks  remonstrating  against  his  opposition  to  the  comptroller's 
confirmation,  Mr.  Weeks  then,  and  then  only,  apologetically,  stated  to  the 
committee : 

"  Well,  Mr.  Chairman,  I  have  a  memorandum  of  Mr.  S toll's  letter  to  me, 
which,  in  justice  to  Mr.  Williams,  I  was  going  to  mention,  because  I  noted  that 
it  came  from  Lexington,  Ky." 

That  was  the  only  reference  Mr.  Weeks  made  to  the  letter  he  had  just 
received  protesting  against  his  continuing  his  opposition  and  commending 
warmly  the  work  and  administration  of  the  office  of  the  Comptroller  of  the  Cur- 
rency ;  and  as  he  closed  his  testimony  without  producing  the  letter,  the  comp- 
troller subsequently  submitted  to  the  committee  a  copy  of  that  letter  to  Mr. 
Weeks  Wihich  the  Senator  had  so  recently  received  and  what  he  admitted  he 
had  "  noted  '*  as  coming  from  **Lexingt(yn"  and  which  was,  therefore,  fresh  in 
his  memory  at  the  time  he  denied  he  could  recall  a  "  single  word  "  that  was  not 
**  critical  of  the  comptroller." 

The  matter  of  a  single  letter,  of  course,  is  not  important  of  itself.  In  this 
instance,  however,  this  letter  taken  with  the  circumstances  connecteil  with  it 
has  serious  significance.  It  seems  to  prove  that  Mr.  Week's  memory  fails  to 
function  efficiently  on  points  favorable  to  Mr.  Williams's  fitness  to  be  comp- 
troller, but  is  vividly  retentive  of  every  scrap  of  anonymous  suggestion  or  bit 
of  floating  fretfulness  he  can  gather  to  support  his  contention  that  the  comp- 
troller is  as  he  charged  "  temporarily  unfit."  It  suggests  that  even  he  may 
doubt  the  value  of  opinion  based  on  rejection  of  the  evidence  of  one  side  and 
infiation  of  that  on  the  other  side.  It  Indicates  that  such  opinion  was  entitled 
to  little  weight  even  aided  by  the  dignity  of  a  Senatorshlp  from  Massachusetts 
and  can  not  command  much  respect  even  by  the  pathos  of  its  expression  as  a 
*'  swan  song,"  as  the  now  ex-Senator  described  his  fervent  appeal  before  the 
Senate  committee  preceding  his  retirement  by  request  of  his  constituents. 

In  the  light  of  this  Incident,  as  set  forth  in  the  official  record,  the  statement 
made  by  Mr.  Weeks  before  the  committee,  and  which  is  quoted  above,  that 
he  had  received  "a  great  many  communkatiovs"'  criticizing  the  Comptroller 
of  the  Currency,  calls  for  corroboration,  particularly  in  view  of  the  comp- 
troller's challenge  to  him  before  the  Senate  committee  to  produce  every  letter 
and  every  complaint  which  had  ever  reached  him  In  criticism  of  the  comptroller^ 
and  the  late  Senator's  apparent  Inability  to  produce  anything  to  show  the 
slightest  foundation  for  his  vaunting  assertions. 

As  a  matter  of  fact,  despite  his  malevolent  efforts  to  discredit  or  Injure 
and  his  anxiety  to  give  to  his  protest  all  the  force  that  he  could  summon,  it 
appear  by  the  record  that  he  was  able  to  bring  before  the  committee  only  two 
letters  of  criticism — one  of  which  he  admitted  was  ananymous — from  a  man 
whose  name  he  did  not  know  and  who.  it  might  be  inferred,  was  too  cowardly 
to  communicate  with  him  directly.  The  other  letter  which  he  read  to  the 
committee  was,  he  said,  from  a  "  banker,"  but  the  only  objection  that  banker 
gave  to  the  comptroller's  administration  was  based  upon  certain  recommenda- 
tions made  in  the  comptroller's  annual  report  to  the  Congress,  with  especial 
reference  to  limitations  advocated  by  the  comptroller  upon  a  national  bank's 
loans  to  Its  own  officers  and  directors.    Those  two  letters,  supplemented  by  a 
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few  newspaper  articles  furnished  by  a  discredited,  local  bank  official,  with 
Whom  it  appears  Mr.  Weeks  was  collaborating  and  who  had  planned  a  paid-for 
propaganda  against  the  comptroller's  office,  have  furnished  largely  the  basis 
for  his  unjust  and  invidious  attack. 

The  burden  of  Mr.  Weeks's  complaint  as  explained  by  him  was  his  fear  that 
the  comptroller  might  be  influenced  by  "  enmities,"  although  in  his  testimony 
before  the  committee  on  Februr  ry  20  the  Senator  frankly  said : 

**  I  do  not  make  the  positive  statement  that  you  have  been  influenced  by 
enmities.  When  I  say  that  I  think  you  have  been  I  mean  to  say  the  impression 
that  the  banking  fraternity  has  is  that  you  have  been  influenced." 

To  give  color  to  that  theory  the  ex-Senator  referred  to  the  Riggs  Bank  case, 
but  he  was  promptly  reminded  that  the  decision  in  that  case  had  been  over- 
whelmingly in  the  comptroller's  favor.  He  then  cited  what  he  claimed  was  a 
discrimination  in  the  matter  of  "  railroad  deposits,"  but  this  suggestion  was 
promptly  refuted  by  the  introduction  into  the  testimony  of  a  letter  from  an 
officer  of  the  very  company  he  relied  on  to  justify  his  complaint,  which  plainly 
said : 

"  It  has  been  understood  that  large  amounts  of  deposits  of  railroad  funds 
have,  as  a  result  of  Federal  control,  been  drawn  from  other  banks  and  trust 
companies  in  New  York,  for  various  puri)oses  and  for  various  reasons  "  but  that 
"  the  propriety  Of  so  doing  has  not  been  questioned  by  the  company  or  its 
officers." 

Practically  the  only  further  documentary  testimony  or  evidence  of  any  kind 
with  which  Mr.  Weeks  attempted  to  support  his  case  before  the  committee  was 
an  ancient  "  Memorandum  "  irrelevant,  absurd,  and  self-contradictory,  relating 
to  the  Riggs  Bank  matter,  and  obviously  prepared  some  four  or  five  years  ago 
by  the  same  newspaper  man  whose  articles  attacking  the  Treasury  Department 
had  been  denounced  in  a  public  statement  by  Secretary  McAdoo,  on  Decemb^r  4^ 
1913,  as  "  full  of  falsehood  and  innuendo  and  without  the  shadow  of  possible 
justification."  "The  source  of  these  publications,"  said  Secretary  McAdoo  at  the 
time,  "  is  known  to  and  thoroughly  discredited  by  this  department." 

Mr.  HoGAX.  Now,  Senators,  how  far  this  propaganda  might  be 
directed  at  me  hereafter  is  utterly  immaterial  to  me  and  unim- 
portant. How  far  he  has  used  his  public  office  dgainst  a  national 
bank  because  of  his  personal  malice  and  animosity  to  me  heretofore 
is  important.  It  is  utterly  immaterial  to  me  what  John  Skelton  Wil- 
liams might  do  or  might  try  to  do  hereafter.  It  has  been  utterly 
immaterial  to  me  what  he  tried  to  d.o  to  me  heretofore.  But  it  is 
of  the  gravest  consequence  that  you  shall  know  the  facts  of  the  charge 
I  am  about  to  make  now,  so  that  you  may  realize  how  we  have  always 
been  justified  when  we  said  that  this  man  prostitutes  high  public 
office  to  the  ends  of  his  hostility. 

I  never  knew  John  Skelton  Williams  personally  in  my  life.  I 
never  had  the  slightest  reason  to  have  any  personal  intercourse  or 
business  dealings  with  him.  In  January,  1914,  some  six  months  be- 
fore I  had  any  connection  of  any  kind  with  Riggs  National  Bank, 
my  own  connection  with  that  bank  having  been  in  a  professional 
capacity  as  its  attorney,  I  was  honored  by  being  selected  as  a  member 
of  the  board  of  directors  of  the  Federal  National  Bank  in  this  city, 
which  had  been  organized  the  year  before,  in  1913.  I  have  ever  since 
been  a  member  of  the  board  of  directors  of  that  bank.  Intuitively  I 
felt,  from  what  I  knew  of  this  man's  conduct  in  public  office,  that 
even  my  professional  connection,  merely  as  an  attorney,  with  the 
Rigsfs  Bank  controversy,  might  make  this  man  use  his  office  against 
the  Federal  National  Bank.  And  so  I  went  to  the  president  and  to 
my  very  good  friend  the  general  counsel  of  the  Federal  National 
Bank,  in  1914,  before  the  equity  suit  was  started,  which  I  saw  was  to 
be  inevitable,  and  suggested  that  in  fairness  to  the  bank  I  eliminate 
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myself  from  its  directorate.    They  absolutely  refused  to  even  listen 
to  the  suggestion. 

I  never  said  a  thing  about  John  Skelton  Williams  that  I  did  not 
say  either  on  the  ptiblie  records  or  in  public  court,  and  that  I  did 
not  say  in  my  capacity  as  an  attorney  at  law,  representing  a  client. 
You  gentlemen  on  this  committee  who  are  lawyers  recognize  that 
all  decent  men,  all  intelligent  men,  know  the  distinction  between  what 
we  say  on  behalf  of  our  clients,  in  our  capacity  as  attorneys,  and 
those  things  we  may  say  personally.  But  if  I  had  said  the  things 
1  did  say  in  condemnation  of  his  conduct  personally,  and  he  had  used 
that  fact  to  wreak  his  vengeance  against  me  or  a  national  bank,  he 
would  have  been  prostituting  his  public  office,  just  as  he  used  that 
office  to  punish  another  bank  because  of  my  incumbency  upon  its 
directorate  for  what  I  said  professionally. 

The  Federal  National  Bank  has  had  a  perfectly  splendid  career. 
Every  time  the  comptroller's  bank  examiners  have  examined  it  they 
have  commended  its  management,  its  condition,  and  its  methods.  The 
bank  examiners  have  come  before  its  board  of  directors  and  paid 
tribute  to  its  splendid  management  and  the  way  it  was  handled.  It 
is  one  of  the  best  young  national  banking  institutions  in  this  or  in 
any  community. 

It  received  rather  meager  consideration  in  the  way  of  Government 
deposits,  although  the  Commercial  National  Bank,  of  which  Mr. 
Williams's  close  personal  friend,  Mr.  Tucker  Sands,  was  then  vice 
president,  was  receiving  very  great  consideration  in  its  Government 
deposits.  Mr.  Williams  had  control — deny  it  as  he  will — of  Ked 
Cross  deposits.  One  of  the  schemes  to  help  to  get  Bed  Cross  deposits 
out  of  the  Biggs  National  Bank  was  to  get  the  Bed  Cross  authorities 
to  demand  that  banks  that  had  Bed  Cross  funds  should  put  up 
bonds  as  security  for  those  Bed  Cross  funds.  The  Supreme  Court  of 
Kentucky  had  held  that  to  be  an  entirely  unlawful  practice,  and 
you  Senators  will  recognize  right  away  how  unwise,  if  not  unlawful, 
it  would  be.  The  law  requires  that  Government  bonds  be  deposited 
for  public  funds,  and  all  men  are  presumed  to  know  the  law,  and  so 
the  depositors  dealing  with  the  national  banks  know  that  there  is  a 
deposit  against  public  funds. 

But  if  the  Bed  Cross  of  other  institutions  did  not  have  public 
funds,  in  the  sense  of  Government  bonds,  on  deposit  in  your  bank, 
for  instance,  Senator  Newberry,  and  your  bank  took  out  of  its  assets 
bonds  to  deposit  to  secure  the  Bed  Cross  deposit  alone,  the  indi- 
vidual depositor,  the  merchant,  and  the  others,  looking  at  your 
assets  and  seeing  that  you  had  those  bonds,  and  thinking  they  were 
behind  the  condition  of  your  bank,  would  be  constantly  tooled.  Yet 
Williams  used  that  as  one  of  his  schemes  in  trying  to  get,  as  he 
several  times  tried  to  get  unsuccessfully,  the  Government  deposits 
away.  He  recommended,  and  when  he  recommended  a  thing,  he 
kept  out  of  it  until  the  Bed  Cross  did  it,  in  addition  to  a  high  rate 
of  interest,  the  deposit  of  securities.  I  mention  that  because  I  want 
to  tell  you  what  happened,  first,  with  regard  to  the  Bed  Cross; 
and,  second,  with  regard  to  Government  funds  in  connection  with  the 
Federal  Bank.  And  I  am  stating  this  as  a  charge,  and  I  am  going  to 
ask  this  committee  to  call  before  j^ou  John  Poole,  president  of  the 
Federal  National  Bank,  to  substantiate  every  word  of  it. 
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"John  Poole  "  is  a  name  that  is  a  household  word  in  the  District. 
He  was  throughout  the  entire  war  the  chairman  of  the  Liberty  Loan 
Committee  of  the  District  of  Columbia,  a  committee  composed  of 
five  or  six  gentlemen  only,  having,  of  course,  subcommittees.  He  was 
also  chairman  of  the  Potomac  Division  of  the  American  Red  Cross. 
By  the  consent  of  the  bank,  he  practically,  during  most  of  the  war, 
was  absent  from  his  duties  in  the  bank.  With  absolutely  tireless 
energy,  with  remarkable  executive  ability,  every  ounce  of  effort, 
mental  and  physical,  that  he  could  put  into  patriotic  work  during 
the  war,  he  put  into  that  work. 

It  is  a  matter  of  local  pride,  Senators,  which  may  have  escaped 
the  notice  of  some  of  you,  that  this  city  of  Washington  led  the  coun- 
try in  every  one  of  the  Liberty  loans.  The  percentage  of  oversub- 
scriptions here  was  greater  than  elsewhere.  I  think  there  is  an  ex- 
ception in  the  Victory  loan,  but  in  the  Liberty  loans.  The  State  pride 
of  a  Senator  who  heard  me  is  entitled  to  be  considered  in  connection 
with  the  Victory  loan.  I  said  the  four  Liberty  loans,  as  distinguished 
.  from  the  Victory  loan. 

While  Mr.  Poole  was  giving  this  tremendous  time  and  attention  to 
this  splendid  public  work,  it  was  obvious  to  him  and  to  the  directors 
of  his  bank  that  the  bank  was  not  getting  anj'thing  like  a  fair  share 
of  consideration  in  connection  with  the  largest  line  of  deposits  in 
the  District  of  Columbia — ^the  Government  deposits.     Mr.   Poole 
applied  to  the  Red  Cross,  and  he  learned  there  that  John  Skelton 
Williams,  who  had  never  let  go,  as  I  understand,  as  treasurer  of  the 
Red  Cross,  had  indicated  the  Commercial  National  Bank,  a  pet  of 
his  since  he  went  into  office,  to  get  a  line  of  something  over  $400,000 
of  Red  Cross  deposits,  though  the  officials  of  the  Red  Cross  at  that 
time  in  charge  of  that  particular  deposit  desired  to  place  it  in  the 
Federal  National  Bank.     Either  because  they  thought  they  could 
conduct  their  own  affairs  to  some  slight  extent  the  way  they  wanted 
it,  or  because  they  *  overlooked  his  designation  of  the  Commercial 
Bank,  the  Red  Cross  did  deposit — I  will  not  bo  exact  as  to  the  figures, 
but  Mr.  Poole  will  give  you  the  exact  figures — around  $400,(X)0  or 
$450,000  of  its  funds  in  the  Federal  National  Bank,  of  whose  board 
of  dii^ectors  I  was  a  member,  and  that  deposit  remained  there  just 
exactly  24  hours,  when  it  was  transferred,  every  penny  of  it,  out  of 
that  bank  back  to  a  trust  company  whence  it  had  come.     It  would 
have  been  too  raw  then  for  Williams  to  have  had  that  money  taken 
out  of  the  Federal  and  put  in  the  Commercial.     But  he  got  it  out  of 
the  Federal,  and  I  am  going  to  show  to  you  that  he  did  it  because  the 
Federal  had  the  temerity  to  have  my  name  on  its  directorate. 

Shortly  thereafter,  it  was  well  known  in  this  community  that  the 
Emergency  Fleet  Corporation  had  millions  of  dollars  to  deposit 
here,  and  to  distribute  in  various  banks.  Mr.  Poole  learned,  in- 
formally, that  one  of  the  depositaries  that  the  disbursing  officials 
of  the  Emergency  Fleet  Corporation  desired  to  make  deposit  in  was 
the  Federal  National  Bank.  Mr.  Williams,  viho  tells  you  he  has  no 
control  over  public  funds,  holds  that  control  this  way :  Since  he  has 
been  comptroller,  any  public  official  who  has  the  depositing  of  public 
funds  must  submit  to  him  the  bank,  or  a  list  of  the  banks,  that  he 
recommends  depositing  in,  under  the  guise  of  knowing  the  condition 
of  the  bank.    Then,  by  a  process  of  elimination  he  can  strike  off  down 
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to  one,  or  down  to  those  he  wishes  to  favor  with  the  deposits.  Or 
he  can  strike  them  all  off  and  substitute  another.  Then  the  deposit 
is  made  in  the  bank  approved  by  the  comptroller.  And  then  that 
comptroller  comes  before  a  Senate  committee  and  asks  them  to  be- 
lieve that  he  has  nothing  to  do  with  what  bank  gets  deposits. 

So  Mr.  Poole  was  informed,  in  his  capacity  of  president  of  the 
Federal  National  Bank,  that  Mr.  Williams  had  before  him  for  con- 
sideration an  official  communication  on  the  subject  of  depositing 
Emergency  Fleet  Corporation  funds  in  the  Federal  National  Bank. 
Mr.  Poole,  as  I  say,  at  that  time  was  conspicuous  for  his  public  duty. 
His  bank  was  conspicuous  for  its  excellent  response  to  the  Govern- 
ment' demands  on  it.  So  he  went  over  to  the  office  of  John  Skelton 
Williams,  and  he  asked  Mr.  Williams  if  his  bank  was  not  fairly 
entitled  to  and  should  not  receive  a  share  of  the  Emergency  Fleet 
Corporation  funds.    What  do  you  think  Mr.  William's  response  was? 

Who  are  your  board  of  directors? 

Mr.  Poole  started  to  state  the  board  of  directors,  and  Mr.  Williams 
touched  a  button  and  said  to  the  messenger  who  responded,  "  Bring 
in  the  last  report  of  the  Federal  National  Bank,"  and  when  the 
report  of  the  Federal  National  Bank  was  brought.  Mr.  Williams,  in 
a  highly  dramatic  and  excited  manner,  put  his  jRnger  on  the  name  of 
Frank  J.  Hogan  and  said : 

How  do  you  expect  to  have  me  approve  your  bank  as  a  depository  for  public 
funds  when  you  have  that  man  on  your  directorate,  a  mart  as  unfriendly  to  the 
administration  as  he  is,  a  man  who  has  made  the  attacks  on  this  administra- 
tion tliat  he  has?    Never 

I  am  telling  you  in  substance.  Mr.  Poole  will  tell  you  the  lan- 
guage  

Never,  so  long  as  you  have  that  name  there,  will  I  knowingly  approve  your 
bank  for  a  deposit  of  any  funds  I  have  any  control  over.  What  have  you 
got  him  there  for?    How  much  stock  does  he  own? 

And.  then  he  said,  either  directlv  or  by  way  of  intimation,  to  Poole 
that  "  If  you  will  eliminate  him  '—having  failed  to  drive  the  Riggs 
officials  out  of  Riggs  Bank,  he  did  not  use  this  expression,  but  here 
is  what  he  said  in  substance,  "  If  you  get  him  off  your  board,  if  he 
is  no  longer  on  your  board,  then  you  can  come  back,  and  you  will  get 
other  consideration." 

And  he  says  he  does  not  use  his  public  office  for  the  attainment  of 
his  personal  malicious  ends. 

Gentleman  of  the  committee,  when  I  saw,  as  a  director  would 
naturally  see,  that  the  Red  Cross  deposit  lasted  only  24  hours  in  that 
bank ;  when  I  saw,  as  a  director  naturally  would  see,  that  that  bank 
was  obviously  being  discriminated  against  in  the  matter  of  public 
deposits  generally,  I  went  before  its  executive  committee.  I  tried 
to  find  out  from  Mr.  Poole  the  facts  I  have  just  narrated  to  you,  and 
he  declined  to  give  them.  He  undoubtedly  had  fear  of  this  man  in 
the  Treasury.  He  simply  would  not  talk  to  me  about  it.  I  cared 
nothing  about  myself  in  connection  with  it,  but  I  felt  that  this  bank, 
this  perfectly  splendid  institution,  was  suffering  from  this  man's 
malice  because  of  my  name  on  its  directorate.  I  had  heard  James 
Trinible  say  that  he  never  examined  a  bank  that  he  found  in  better 
condition.    I  had  heard  James  Trimble,  the  national  bank  examiner. 
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speak  in  the  most  laudatory  terms  of  the  Federal  National  Bank 
from  every  standpoint — ^that  of  solvency,  management,  character  of 
loans,  and  system.  I  had  sat  in  the  directorate  and  heard  a  national 
bank  examiner  come  before  the  board  of  directors  and  say  nothing 
that  was  not  commendatory  in  the  highest  terms  of  that  bank,  and 
I  knew  instinctively  that  there  was  only  one  way  of  accounting  for 
the  fact  that  the  bank  was  not  getting  obviously  fair  treatment  in 
tlie  matter  of  public  funds,  and  I  went  before  the  executive  com- 
mittee and  laid  before  them  my  projffer  of  my  resignation.  I  was 
willing  to  stand  whatever  that  man  could  try  to  do,  so  far  as  I  was 
concerned,  but  I  was  not  willing  that  he  should  hurt  that  bank  be- 
cause I  was  o'n  its  directorate.  I  felt  that  there  was  no  doubt  about 
the  kind  of  malicious  mind  that  he  had  in  his  head,  and  I  knew  be- 
yond any  peradventure  of  a  question,  without  having  been  told, 
that  he  was  using  his  office,  as  I  had  once  said  he  was  prostituting 
his  office,  to  his  personal  malice.  The  executive  committee  of  that 
bank  said  that  they  would  go  out  in  a  body — ^yea,  one  of  them,  J.  J. 
Darlington,  said  that  he  would  first  see  the  Federal  National  Bank 
liquidate,  before  he  would  stoop  to  recommend  the  acceptance  of  the 
resignation  of  a  director  because  of  the  personal  hostility  of  the 
Comptroller  of  the  Currency. 

Now,  let  me  tell  you  what  occurred.  Shortly  after  that — and  I  say 
it  without  reflection  on  the  men,  either — one  Mr.  Boiling,  I  think 
Mr.  Randolph  Boiling — and  when  I  say  "one,"  I  say  one  because 
there  are  several  of  them.  I  do  not  mean  one  the  way  we  talk  about 
"  one  person  " — was  employed  in  the  office  of  the  disbursing  officer  of 
the  Emergency  Fleet  Corporation. 

Another  Mr.  Boiling  was  vi^ce  president  of  the  Phoenix  National 
Bank,  in  New  York,  or  was  an  officer  of  the  Phoenix  National  Bank, 
in  New  York.  He  is  now  president  of  the  Commercial  National  Bank, 
in  Washington.  Mr.  Poole  had  told  Mr.  Williams  that  he  had  not 
come  to  his  office  to  discuss  the  personnel  of  the  board  of  directors, 
that  he  brought  to  his  attention  the  condition  of  the  bank  and  the 
services  of  the  bank,  and  that  was  the  thing  to  be  discussed ;  and,  of 
course,  he  got  nowhere  with  that  sort  of  logical  argument.  As  I  say, 
these  Messrs.  Boiling  held  these  two  positions. 

Mr.  Poole,  as  president  of  the  Federal  National  Bank,  shortly  after 
his  talk  with  Mr.  Williams,  was  informed  by  officials  of  the  Phoenix 
National  Bank,  in  New  York,  that  if  the  Federal  Band  would  carry 
$100,000  of  deposits  for  its  own  account  with  the  Phoenix  National 
Bank  the  officers  of  Phoenix  National  Bank  felt  quite  confident  they 
could  assure  the  Federal  a  deposit  of  $500,000  of  the  Emergency  Fleet 
Corporation's  funds.  Think  of  that.  Within  a  few  days  after  John 
Skelton  Williams  had  refused  to  give  a  deposit  to  that  bank  came  this 
offer  that  if  we  would  deposit  $100,000  in  the  Phoenix  National  Bank, 
of  which  a  Mr.  Boiling  was  vice  president,  we  would  get  $500,000  of 
the  Emergency  Fleet  Corporation's  deposits. 

Mr.  Poole  did  just  exactly  what  you  would  expect  a  man  of  his 
caliber  to  do.  He  went  to  John  Skelton  Williamfe  and  he  told  Mr. 
Williams  that  after  Mr.  Williams  said  because  of  my  membership 
on  the  directorate  they  could  not  get  this  deposit,  he  had  received 
this  proposition  whereby,  in  consideration  of  our  making  a  deposit 
of  $100,000,  we  would  get  the  Government  deposit.    And  within  a 
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very  few  days,  I  think  within  24  hours,  but  I  will  not  be  sure  of  that, 
after  that  fact  was  made  known  to  Mr.  Williams  the  Federal  National 
Bank  received  a  very  large  deposit  from  the  Emergency  Fleet  Cor- 
poration, with  the  request  from  an  employee  of  the  Emergency  Fleet 
Corporation  that  the  Phoenix  National  Bank's  offer  be  not  thereafter 
referred  to ;  that  it,  of  course,  was  an  offer  that  it  was  not  necessary 
to  report  to  the  comptroller ;  it  was  a  matter  of  no  importance,  should 
not  have  been  made,  and  we  would  not  have  to  deposit  $100,000  in 
Mr.  Boiling's  bank  in  New  York.  And  we  got  the  Emergency  Fleet 
Corporation's  deposit  when  John  Poole  looked  that  man  [indicating 
Comptroller  Williams]  squarely  in  the  eye  and  told  him  the  proposi- 
tion that  had  been  made. 

Now,  gentlemen,  having  thus  visited  his  wrath  on  Ailes's  and 
Flathers^  bank,  having  sought  to  destroy  the  bank  and  destroy  the 
men,  having  done  what  I  have  shown  you  he  tried  to  do  to  George 
Hill,  having  endeavored  to  circulate  besmirching  literature  regard- 
ing Senator  Weeks,  having  taken  the  same  action  with  regard  to  the 
little  savings  bank  that  Wade  Cooper  happened  to  be  head  of,  and 
having,  as  Mr.  Poole  will  tell  you,  out  of  his  personal  malice  and  out 
of  nothing  else  discriminated  against  and  been  guilty  of  the  conduct. 
I  have  narrated  with  respect  to  the  Federal  National  Bank  in  order 
to  vent  his  malicious  disposition  toward  Frank  J.  Hogan,  who  had 
been  attorney  for  the  Riggs  Bank,  John  Skelton  Williams  comes  be- 
fore you  and  says  that  throughout  his  administration  as  comptroller 
he  has  been  actuated  by  a  high  and  lofty  ideal  to  enforce  the  law, 
observe  the  regulations,  and  to  be  impartial  in  all  things,  and  he  asks 
men  who  have  been  so  conspicuous  for  their  intellectual  ability  in 
the  communities  that  they  represent  that  they  have  been  chosen  by 
the  people  to  the  high  station  of  United  States  Senator  to  embalm 
their  intelligences  in  chloroform  long  enough  to  believe  that  state- 
ment. 

(The  affidavit  of  W.  Morris  Hammond,  referred  to  by  Mr.  Ho- 
gan, is  as  follows:) 

The  Chairman.  Mr.  Darlington,  we  will  hear  you  now. 

Comptroller  Williams.  Mr.  Chairman,  before  the  next  witness 
comes  on,  may  I  make  one  brief  statement  in  connection  with  the 
gross  and  malicious  distortion  of  facts  by  the  last  witness?  I  de- 
nounce it  as  utterly  untrue. 

The  Chairman.  You  will  have  an  opportunity  to  reply.  I  have 
no  objection,  if  the  committee  has  none,  to  your  making  a  statement. 
But  it  is  for  the  committee  to  say.  Of  course,  the  orderly  procedure 
would  be  to  ^o  on  with  those  who  are  opposed  to  this  nomination  and 
complete  tiieir  testimony. 

Senator  Henderson.  I  have  no  objection.  Of  course,  Mr.  Wil- 
liams will  be  granted  full  time  to  make  any  reply  that  he  has  to 
make. 

The  Chairman.  Certainly.  When  the  time  to  reply  comes  he  will 
have  ample  opportunity. 

Senator  Keyes.  With  that  understanding,  I  think  we  had  better 
proceed  in  the  regular  way. 

Senator  Henderson.  The  testimony  of  Mr.  Hogan  will  be  sup- 
plied to  Mr.  Williams. 

The  Chairman.  I  think  we  will  save  time  by  conducting  the  hear- 
ing in  the  usual  course. 
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STATEMENT  OF  ME.  J.  J.  DAEUNGTOH,  OP  WA8HINOT0N,  D.  C. 

The  Chairman.  Mr.  Darlington,  you  have  heard  Mr.  Hogan's 
testimony  ? 

Mr.  Darlington.  Yes,  sir. 

The  Chairman.  In  so  far  as  your  testimony  would  be  cumulative, 
you  may  indicate  that,  and  that  will  save  the  time  of  the  committee. 
The  committee  would  like  to  hear  any  incidents  that  Mr.  Hogan 
has  not  called  to  the  attention  of  the  committee  in  relation  to  this 
matter. 

Senator  Henderson.  Mr.  Chairman,  I  suggest  that  the  witness  give 
his  full  name  and  his  business  connections. 

Mr.  Darlington.  My  name  is  Joseph  J.  Darlington.  I  am  a 
member  of  the  bar,  and  have  been  for  some  forty -odd  years. 

Senator  Henderson.  In  Washington? 

Mr.  Darlington.  In  Washington;  yes,  sir.  I  had  no  connection 
with  the  equity  suit.  I  was  Mr.  Glover's  personal  counsel  in  the 
criminal  proceedings.  I  am  not  a  criminal  lawyer,  and  never  tried 
a  criminal  case,  but  I  advised  in  that  case. 

My  only  transactions  with  Mr.  Williams  were  in  connection  with 
the  effort  to  have  the  charter  of  the  Riggs  Bank  extended.  I  want  to 
say  that  I  was  treated  throughout  that  matter  with  courtesy  by  Mr. 
Williams  and  Mr.  McAdoo.  I  have  no  personal  grievance  or  animos- 
ity. I  have  not  talked  with  the  Eiggs  National  Bank  about  their 
troubles  since  shortly  after  they  were  settled  in  1916,  except  aft^r 
receiving  the  request  of  the  chairman  to  be  here,  I  went  to  the 
cashier  and  had  him  show  me  some  records  to  refresh  my  recollection. 

My  first  interview  with  Mr.  Williams  was  the  25th  of  March,  1916. 
Mr.  L.  E.  Jeffries,  a  director  of  the  Biggs  National  Bank,  also  one 
of  the  general  counsel  for  the  Southern  Railway  Co.,  informed  me 
that  a  very  prominent  public  official,  whose  name  I  will  give  if  I 
have  to,  but  which  I  would  rather  not  give,  had  agreed  to  act  as  a 
mediator  between  the  bank  and  the  comptroller,  a  Cabinet  officer,  to 
see  if  they  could  adjust  their  differences.  He,  Mr.  Jeffries,  believed 
that  this  gentleman  would  be  able  to  secure  the  dismissal  of  the 
criminal  charges,  and  asked  me  to  accompany  him  to  this  gentleman's 
office,  and  I  did  so. 

When  I  reached  the  office  I  was  shown  into  the  anteroom.  I  might 
just  as  well  state  the  name.  It  was  Mr.  Burleson.  I  was  informed 
that  the  Postmaster  General  and  Mr.  Williams  were  in  conference, 
and  if  I  would  wait  a  few  moments  he  would  see  me.  At  the  end  of 
some  10  or  15  minutes  Mr.  Jeffries  and  myself  were  invited  into  the 
inner  office  of  the  Postmaster  General,  and  found  Mr.  Williams 
there.  Mr.  Jeffries  made  an  appeal  to  the  Postmaster  General  that 
a  man  of  Mr.  Glover's  standing  and  career  ought  not  to  be  subjected 
to  the  humiliation  of  standing  in  the  criminal  dock  in  a  case  that 
everybody  knew  had  no  merit  in  it,  and  addressed  him  rather 
earnestly  on  that  subject.  He  was  told  that  the  Attorney  General 
held  the  theory  that  every  indictment  should  be  tried  by  a  jury,  and 
would  not  interfere. 

I  then  said  to  Mr.  Burleson  that  the  only  thing  I  was  concerned 
in  was  an  early  trial,  that  the  comptroller  had  been  quoted  in  the 
newspapers,  without  denial,  with  having  said  that  he  would  renew 
the  charter  of  the  Riggs  National  Bank  provided  its  officers  were 
men  of  good  character,  and  they  were  then  under  indictment.     The 
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Postmaster  General  called  up  the  Attorney  General  while  I  was 
there. over  the  phone  and  said  to  me,  with  a  smile,  "The  Attorney 
General  says  that  men  under  indictment  for  crime  will  have  no 
difficulty  in  getting  trials  if  they  want  them."  I  then  told  him  that 
I  had  record  evidence  that  we  had  been  for  months  endeavoring  to 
secure  an  early  trial  through  the  district  attorney's  office,  and  had 
failed,  and  I  again  said  that  the  only  thing  I  desired  was  his  good 
offices  in  getting  an  early  trial,  if  he  could  help  us  about  it. 

He  then  took  up  the  matter  of  the  charter,  which  had  not  been 
mentioned  by  either  Mr.  Jeffries  or  myself,  and  he  said  that  he 
would  be  glad  to  render  his  good  offices  in  securing  the  charter,  and 
he  was  about  to  make  a  suggestion  to  me  as  the  counsel  for  Mr. 
Glover,  the  president,  not  to  be  considered  as  a  proposition  from  the 
comptroller  or  from  himself — this  was  Saturday — ^but  that  if  I 
would  bring  him  on  Monday  a  written  statement  that  the  bank  would 
accept  the  charter  on  certain  conditions  he  outlined,  he  and  the 
comptroller  would  then  take  the  matter  up  and  see  if  the  charter 
could  not  be  granted.  I  may  not  state  those  conditions  in  the  order 
in  which  they  were  given,  but  they  were,  first,  we  should  file  in  the 
equity  suit  a  withdrawal  of  all  charges  of  collusion  or  misconduct 
or  conspiracy  on  the  part  of  the  comptroller  or  of  the  Secretary  of 
the  Treasury,  and  should  add  to  this  withdrawal  the  fact  that  the 
charges  were  without  foundation. 

Secondly,  that  the  bank  should  forward  a  copy  of  this  retraction 
to  every  bank,  every  banking  official,  and  every  other  person  to 
whom  they  had  either  sent  copies  of  the  charges  or  sent  the  sub- 
stance of  them. 

Thirdly,  that  Messrs.  Ailes,  Flather,  and  Glover  should  resign 
from  the  directorate  and  from  all  official  connection  with  the  banK; 
that  I  would,  within  48  hours,  bring  a  written  agreement  to  accept 
those  terms,  and  then  they  would  advise  us  what  would  be  done. 

I  laid  the  matter  before  the  board  and  the  terms  were  unani- 
mously rejected. 

Senator  Henderson.  How  long  was  it  before  the  charter  would 
expire  ? 

Mr.  Darlington.  This  was  March  25,  and  the  charter  expired 
June  27.  The  equity  suit  was  then  pending.  Judge  McCoy  had 
not  decided  the  preliminary  motion. 

The  Chairman.  Do  I  understand  the  indictment  had  been  found 
when  this  proposition  was  made  ? 
Mr.  Darlington.  Oh,  yes. 

The  Chairman.  I  understood  from  Mr.  Hogan  that  the  indictment 
had  not  been  found  at  that  time. 

Mr.  Darlington.  Mr.  Hogan  referred  to  the  conversation  between 
himself  and  Mr.  Untermyer. 

The  Chairman.  That  was  it,  was  it?  The  indictment  had  been 
found  ? 

Mr.  Darlington.  Yes,  sir. 

The  Chairman.  Who  was  present  in  the  bank  at  the  time  you  had 
this  consultation? 

Mr.  Darlington.  It  occurred  not  at  the  bank,  but  at  the  Post- 
master General's  office.    The  persons  present  were  the  Postmaster, 
Mr.  Williams,  and  Mr.  L.  E.  Jeffries,  and  myself. 
The  Chairman.  Mr.  Williams  was  present? 
Mr.  Darlington.  Yes,  sir. 
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The  Chairman.  And  the  Postmaster  General  said  he  made  this 
proposition  without  authority  from  Mr.  Williams? 

Mr.  Darlington.  Oh,  yes. 

The  Chairman.  And  Mr.  Williams  was  present? 

Mr.  Darlington.  Yes,  sir.  It  was  not  to  be  regarded  as  a  proposi- 
tion either  from  himself  or  Mr.  Williams,  but  if  the  bank  would 
signify  its  willingness  to  accept  these  terms,  then  they  would  con- 
sider whether  thev  would  grant  them  or  not.  Mr.  Williams  took 
very  little  part  in  the  conversation;  he  volunteered  one  or  two  re- 
marks, and  was  interrupted  by  Mr.  Burleson's  statement  that  he  was 
(o  be  spokesman  at  the  meeting,  after  which  he  had  very  little  to  say 
about  it.  On  leaving  the  building,  Mr.  Williams  and  I  walked  down 
the  street  together.  He  said  to  me  that  he  wanted  to  assure  me 
that  he  had  no  hostility  toward  the  bank,  no  desire  to  injure  it;  that 
if  the  bank  would  retire  these  objectionable  officers  and  appoint  men 
who  were  unobjectionable,  he  would  issue  a  statement  that  the  bank 
was  solvent ;  confidence  would  be  restored  and  the  bank  would  go  on 
in  a  prosperous  condition. 

The  Chairman.  He  made  that  proposition  personally  to  you,  it 
seems  ? 

Mr.  Darlington.  That  much  of  it.  He  said  nothing  about  the  dis- 
missal of  the  suit. 

The  Chairman.  That  is  a  prety  large  portion  of  it. 

Mr.  Darlington.  I  said  to  him,  "  Mr.  Williams,  at  the  time  this 
suit  was  filed  and  the  public  was  first  advised  of  j'^our  contl'oversy 
with  the  bank,  it  had  eight  millions  of  dollars  deposits.  Now,  in  11 
months  since  that  time  it  has  twelve  millions  of  dollars  deposits. 
Do  you  think  it  needs  anything  to  restore  confidence  on  the  part  of 
your  office? 

He  said  that  he  had  his  own  ideas  about  the  nature  or  character  of 
that  increase  in  deposits. 

I  want  to  say  that  to-day  the  bank  has  over  $25,000,000  of  deposits. 

That  terminated  anything  like  activity  in  the  matter  of  the  char- 
ter for  the  time  being.  The  indictments  were  still  pending,  untried. 
That  was  followed  by  going  into  court  with  a  motion  and  affidavits 
showing  that  we  were  being  told  that  the  charter  would  not  be  re- 
newed while  charges  were  resting  against  these  gentlemen  and  that 
the  charter  would  expire  in  June,  and  we  finally  had  the  court  to  set 
down  the  trial  in  May. 

The  trial  lasted  between  two  and  three  weeks,  if  I  remember  cor- 
rectly  

Senator  Newberry.  Mr.  Darlington,  mav  I  interrupt  you  to  ask 
yon  in  what  manner  you  conveyed  to  the  Postmaster  General  or  to 
Mr.  Williams  the  decision  of  the  board  of  directors  in  regard  to  the 
proposition  ?  Was  it  in  writing  or  in  person,  and  if  so,  what  was  the 
conversation?^ 

Mr.  Darlington,  I  wrote  him  a  letter  stating  that  the  suggestion 
was  declined,  but  that  I  had  been  directed  by  the  directors  to  assure 
the  Postmaster  General  that  the  bank  appreciated  his  good  offices  in 
the  matter.  We  thought  they  were  simply  good  offices.  Imme- 
diately after  the  acquittal  of  these  gentlemen  the  formal  applica- 
tion for  the  new  charter  was  made,  about  the  22d  or  23d  of  May, 
as  I  recall.  We  heard  nothing  from  it  except  that  the  bank  ex- 
aminers came  over  to  make  examinations.     We  were  informed  that 
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the  comptroller  held  that  he  could  not  renew  the  charter  without  such 
an  examination,  although  the  bank  had  been  in  the  hands  of  the 
comptroller  and  his  officials  daily  for  more  than  a  year,  and  we 
thought  he  knew  all  about  the  bank. 

Neither  I  nor,  so  far  as  I  know,  the  officers  of  the  bank  had  any 
further  communication  direct  with  Mr.  Williams  on  the  subject,  but 
quite  a  number  of  public  men,  including  a  number  of  Senators,  be- 
came interested  in  the  matter  and  endeavored  to  see  whether  that 
charter  could  not  be  granted.  I  received  notice  early  in  June  that 
through  one  of  these  instrumentalities  an  arrangement  had  been  made 
with  Mr.  Untemiyer,  counsel  for  the  comptroller,  that  if  I  would  go 
to  see  him  in  New  York  the  matter  might  be  arranged.  One  Senator 
very  obligingly  oflFered  to  go  with  me.  He  was  going  anyhow,  and 
he  oflFered  to  go  with  me  to  see  Mr.  Untermyer,  and  we  met  Mr.  Un- 
termyer  in  his  office. 

He  said  that  the  charter  could  be  arranged  on  certain  conditions. 
That  was  after  the  acquittal.  One  of  the  conditions  was  this  same 
provision  that  the  suit  should  be  withdrawn  and  the  charges  of  mis- 
conduct retracted.  Secondly,  that  Mr.  Ailes,  who  had  not  been  in- 
dicted, and  Mr.  Flather,  the  vice  president,  should  be  retired;  that 
in  view  of  Mr.  Glover's  age  and  the  position  he  had  held  in  the  com- 
munity they  were  disposed  to  be  rather  lenient  with  him.  He  would 
not  be  required  to  withdraw  absolutely  from  the  bank.  He  could 
resign  from  the  presidency  on  the  score  of  his  age  and  be  made  chair- 
man of  the  board  of  directors  with  the  understanding  that  he  would 
also  retire  from  that  position  within  12  months. 

I  told  Mr.  Untermyer  that  those  conditions  could  not  be  assented 
to  for  several  reasons.  Among  others,  I  told  him  that  Mr.  Flather 
had  already  suflFered  to  an  extent  through  this  prosecution  which 
would  render  the  board  of  directors  and  the  stockholders  unwillino: 
to  inflict  any  humiliation  on  him.  His  wife  had  been  in  a  delicate 
state  of  health  from  the  time  the  indictments  were  brought,  and  she 
died  before  they  were  tried,  her  death  being  brought  about  in  large 
measure  by  the  strain,  and  that  not  a  man  on  that  board  would  vote 
to  humiliate  Flather  anv  further. 

He  said  he  was  sorry.  I  then  said  to  him,  "  Mr.  Untermyer,  we 
have  obtained  a  State  charter  in  anticipation  of  the  refusal  of  this 
charter.  There  are  branches  of  business  in  which  a  State  charter 
could  be  used.  I  think  I  can  undertake  to  say  that  the  board  would  be 
willing  to  make  Mr.  Flather  president  of  the  State  Bank  and  to  that 
extent  comply  with  your  wishes  to  withdraw  him  from  the  board." 

He  said  that  would  not  be  satisfactory,  and  the  retirement  of  these 
men  was  absolutely  essential. 

That  matter  ended  there. 

Mr.  Cornell,  if  I  remember  the  name  correctly,  a  lawyer  in  West 
Virginia,  had  obtained  the  State  charter  for  us.  Some  time  after  that 
he  came  to  Washington.  He  was  a  candidate  for  the  governorship 
on  the  Democratic  side.  He  went  to  see  Mr.  McAdoo,  so  he  told  me, 
and  told  him  that  everywhere  he  went  in  his  campaign  he  was  met  by 
this  Kiggs  trouble;  that  unless  the  administration  wanted  him  de- 
feated, something  must  be  done  about  that  matter. 

He  reported  to  me,  or  to  the  bank,  and  I  got  it  through  the  bank, 
that  Mr.  McAdoo  would  see  me  on  a  certain  designated  date. 

I  went  to  see  Mr.  McAdoo  and  we  talked  the  matter  over.  He 
stated  the  comptroller's  objection  to  these  three  men.    I  repeated  to 
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him  what  I  had  said  to  Mr.  Untermeyer,  that  by  way  of  a  compromise 
we  might  organize  a  State  bank. and  put  Mr.  Flather  there.  He  said 
that  the  Treasury  Department  would  not  tolerate  any  more  national 
banks  with  ancillary  State  banks,  but,  on  the  contrary,  as  soon  as  they 
could  get  to  it,  they  were  going  to  abolish  those  that  were  established. 
They  were  going  to  abolish  the  charter  of  the  City  Bank  of  New  York 
or  require  the  utter  dissolution  of  all  relations  between  the  bank  and 
the  National  City  company. 

The  meeting  was  ended  with  nothing  very  definite  settled,  except 
that  I  would  go  back  in  a  couple  of  days  and  he  would  confer  with 
the  comptroller  and  let  me  know  what  could  be  done. 

At  the  time  designated,  one  or  two  days  later,  I  came  and  found  the 
Secretary  and  Mr.  Burleson  present.  They  had  prepared  two  let- 
ters— I  do  not  know  who  prepared  them,  but  they  had  two  letters — 
one  to  be  signed  by  the  officers  of  the  bank  and  the  other  to  be  signed 
by  the  board  of  directors.  They  were  very  similar  to  the  two  letters 
found  in  the  letter  of  Mr.  Williams  of  June  21  accompanying  the 
agreement  about  the  charter,  but  containing  much  harsher,  much  more 
abject,  groveling  terms  on  the  part  of  the  men  who  were  required  to 
sign. 

I  said  they  could  not  be  signed  in  that  form ;  that  I  could  not  rec- 
ommend their  signing  them ;  that  there  was  not  a  man  on  the  board 
who  would  sign  them  in  the  terms  in  which  they  were  expressed. 

Mr.  Burleson  asked  me  to  designate  those  that  I  would  submit.  I 
am  sorry  I  can  not  recall  them,  but  if  the  papers  and  records  have 
been  preserved  and  are  available,  they  will  be  found  to  contain,  in 
my  handwriting,  the  elision  of  certain  clauses. 

Mr.  Burleson  suggested  to  me  that  I  was  supersensitive ;  that  these 
things  were  mere  business  matters,  which  involved  no  personal  degra- 
dation or  humiliation.  When  I  would  not  yield  he  would  turn  to 
Mr.  McAdoo  and  say,  "It  is  not  very  important;  let  us  strike  this 
out."  And  the  result  was  the  two  letters  which  now  appear  in  the 
letter  of  Mr.  Williams  of  June  21  to  the  bank.  I  suppose  you  gentle- 
men have  those  and  know  what  they  are.    I  have  a  copy  of  them 

Senator  Henderson.  It  is  on  page  309, 1  think,  in  the  record.  The 
agreement  of  June  21  is  signed  by  all  the  officers  and  directors  of  the 
Riggs  National  Bank. 

Sn*.  Darlington.  Yes.  I  tried  very  hard  to  have  the  condition 
withdrawn  that  the  equity  suit  should  be  dismissed  I  said  to  Mr. 
McAdoo,  "  There  is  no  desire  to  continue  the  existing  hostilities  with 
the  comptroller."  If  we  signed  that  letter  and  agreed  to  be  bound 
by  the  powers  claimed  by  the  comptroller,  we  had  no  guaranty  that 
the  same  excessive  demands  would  not  be  repeated.  I  said  further, 
"The  comptroller's  powers  are  purely  judicial  questions.  They  are 
not  questions  that  ought  to  be,  and  ought  not  to  be  expected  to  be, 
settled  by  the  executive  department  or  by  the  comptroller ;  they  ought 
to  go  to  court  and  be  settled  " ;  that  I  could  not  comprehend  how  any 
public  officer,  the  extent  of  whose  powers  under  the  statute  was  the 
subject  of  fair  dispute,  would  do  otherwise  than  welcome  their  deter- 
mination by  the  courts,  because,  if  the  court  sustained  his  powers, 
everybody  would  concede  them ;  and  if  the  court  did  not  sustain  them 
he  should  not  desire  to  exercise  them. 

I  was  told  that  the  comptroller  was  immovable  on  that  proposition ; 
that  he  would  not  grant  a  charter  or  extend  a  charter  for  any  bank 
which  was  denying  his  powers  and  defying  his  authority. 
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Those  letters  were  signed  by  the  officers  and  board  of  directors 
after  considerable  discussion  and  much  reluctance.  I  am  afraid  I  am 
responsible  for  their  siming  them.  * 

Senator  Henderson,  x  ou  did  not  do  any  more  in  one  respect  than 
you  would  have  had  to  do,  whether  you  signed  them  or  not  ? 

Mr.  Darlington.  How  is  that,  sir? 

Senator  Henderson.  You  would  have  to  obey  the  law,  whether 
you  signed  it  or  not. 

Mr.  Darlington.  Yes ;  but  those  letters  required  the  bank  to  accept 
as  a  proper  interpretation  of  the  statute  creating  the  comptroller's 
p)owers  the  powers  which  he  claimed  and  which  Judge  McCoy  had, 
obiter  dicta,  claimed  he  had  in  that  interlocutory  opinion  of  his. 

I  advised  the  board  that  I  thought  they  ought  to  sign  it,  because 
the  bank  did  not  belong  to  them ;  that  they  were  mere  trustees  of  the 
stockholders ;  that  the  book  value  of  the  stock  was  $300  and  its  mar- 
ket value  between  $500  and  $600;  and  I  thought  it  their  duty  to 
protect  the  interests  of  the  stor.kholders,  even  at  the  expense  of  some 
sacrifice  of  their  own  feelings.    And  they  did  sign  the  letters. 

I  reported  back  to  Mr.  Williams.  I  never  saw  Mr.  McAdoo  or 
Mr.  Burleson  again  in  the  matter.  Mr.  Williams  then  told  me  that 
he  could  not  grant  the  application  as  it  stood,  for  two  reasons :  First, 
the  secretary  of  the  meeting  of  the  stockholders  who  certified  to  the 
resolution  had  not  affixed  a  10-cent  internal  revenue  stamp  to  it. 
I  said  to  him  that  that  stamp,  as  we  lawyers  understood  it,  appUed 
only  to  certification  by  public  officers,  clerks  of  courts,  and  notaries 
public,  and  not  to  a  man  who  was  called  to  act  as  secretary  of  a 
stockholders'  meeting,  and  that,  anyhow,  we  would  waive  the  point 
and  give  him  the  stamp.  He  said  the  stamp  was  required  and  the 
stamp  should  accompany  the  certificate  and  not  be  affixed  afterwards. 

But,  independently  of  that,  there  was  another  objection,  that  he 
had  authority  only  to  grant  a  20-year  extension,  and  the  bank  was 
asking  for  an  extension  of  20  years  and  a  day ;  that  the  charter  had 
been  granted  on  the  27th  day  of  December,  1896,  to  expire  at  the  end 
of  20  years,  and  that  20  years  would  expire  on  the  26th  of  June.  I 
referred  to  him  the  decision  of  the  Supreme  Court  of  the  United 
States  in  certain  cases  holding  that  when  time  is  reckoned  from  a  date 
the  date  itself  is  excluded  in  the  computation.  He  said  to  me  that  the 
ruling  of  his  office  since  its  organization  had  been  to  the  contrary, 
and  he  could  not  depart  from  the  rule. 

I  then  told  him  that  the  people  were  scattered ;  it  was  summer  time ; 
it  was  very  difficult  to  get  a  meeting  again,  and  I  asked  him  if  he 
would  not  issue  a  charter  from  the  26th,  and  we  would  accept  it. 
He  said  he  could  not  act  upon  any  application  except  the  one  before 
him ;  that  it  would  have  to  be  amended ;  but  he  did  concede  that  he 
would  proceed  in  the  matter  as  though  the  amendments  were  made, 
the  charter  not  to  be  granted  until  the  amendments  were  made. 

A  meeting  was  held.  Proxies  were  gotten;  the  men  were  tele- 
graphed for  to  different  parts  of  the  country,  and  two  revenue  stamps 
were  sent  over,  one  stamp  canceled  by  the  clerk  or  secretary  writing 
his  initials  and  the  date  thereon,  and  the  other  uncanceled,  because  the 
bank  did  not  know  which  form  might  be  required  and  we  had  no 
time  to  make  experiments. 

Two  days  after  the  charter  was  gi^anted  both  those  stamps  were 
returned  to  the  bank  by  the  deputy  comptroller  with  the  statement 
that  they  were  not  required. 
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The  charter  was  issued.  Mr.  Williams  asked  me  whether  the  suit 
had  been  dismissed.  I  said  it  had  not  been  and  could  not  be  until 
the  charter  was  granted.  He  said  he  w^ould  accept  my  assurance 
that  it  would  be  dismissed^  and  he  asked  me  to  send  him  a  written 
statement  when  it  was  dismissed,  and  that  was  duly  done.  There 
was  no  understanding  or  anticipation  on  the  part  of  the  bank  that 
the  suit  would  not  terminate  with  the  granting  of  the  charter. 

I  did  not  know  until  I  was  summoned  to  receive  the  comptroller's 
decision  to  extend  the  charter  that  it  was  to  be  accompanied  by  a 
statement  arraigning  the  board  and  repeating  all  the  charges  that  had 
ever  been  made  against  them.  That  letter,  among  other  things, 
charges  the  bank  with  having  made  investments  in  stock.  There 
never  had  been  an  investment  made  in  stocks  by  the  bank  since  its 
creation.  There  was  just  this  ground  for  that,  that  when  the  partner- 
ship firm,  the  banking  firm  of  Riggs  &  Co.,  took  out  a  charter,  they 
inherited  from  the  old  concern  some  stocks,  and  some  of  those  stocky 
were  of  very  slow  liquidation ;  it  took  a  long  time  to  get  rid  of  them. 

That,  gentlemen,  I  think,  is  about  all  that  I  know  about  this  case. 

Senator  Henderson.  Do  you  remember  when  the  criminal  indict- 
ments were  found  ? 

Mr.  Darlington.  It  was  the  last  summer  or  early  fall,  as  I  recall,  of 
the  year  1915. 

Senator  Henderson.  Had  you  been  eager  to  get  an  early  hearing, 
of  those  indictments  ? 

Mr.  Darlington.  Yes,  sir.  We  had  a  very  lengthy  written  cor- 
respondence with  the  district  attorney  urging  it,  for  months. 

Senator  Henderson.  At  the  time  that  you,  in  connection  with  one 
of  the  directors  of  the  Riggs  National  Bank,  were  at  the  office  of  the 
Postmaster  General,  those  indictments  were  still  pending,  were  they 
not? 

Mr.  Darlington.  Still  pending  and  no  date  set  for  the  trial. 

Senator  Henderson.  No  date  had  been  set  for  the  trials  ? 

Mr.  Darlington.  No,  sir. 

Senator  Henderson.  Your  object  was  to  get  as  early  a  trial  of  the 
indictment  as  possible? 

Mr.  Darlington.  Yes,  sir. 

Senator  Henderson.  What  was  the  condition  of  the  docket,  if  you 
know,  in  the  criminal  court  before  whom  these  indictments  were  to 
be  tried  ? 

Mr.  Darlington.  Badly  congested,  as  it  always  is. 

Senator  Henderson.  Then  it  may  have  been  due  to  the  congestion 
of  the  docket  that  the  trials  had  not  occurred  earlier  ? 

Mr.  Darlington.  That  was  the  reason  assigned  by  the  district  at- 
torney. He  said  there  were  men  in  jail  who  had  not  been  tried,  who 
could  not  get  bail. 

We  claimed  no  right  to  an  early  trial  except  on  the  ground  that  we 
were  notified  that  the  charter  would  not  be  extended  while  the  indict- 
ments were  pending,  and  we  thought  that  made  a  special  ground  for 
consideration. 

Senator  Henderson.  Because  of  the  shortness  of  the  time  ? 

Mr.  Darlington.  Yes,  sir.    The  bank  would  have  been  wrecked. 

The  Chairman.  How  did  you  receive  that  notice  that  your  charter 
would  not  be  granted  while  the  indictments  were  pending  ? 

Mr.  Darlington.  Only  from  newspaper  statements  said  to  have 
been  made  by  the  comptroller. 
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Referring  to  the  affidavit  of  Wesley  M.  Bennett,  and  as  indicating  the  man- 
ner in  which  short  selling  of  stocks  was  done  in  the  account  between  the  Riggs 
National  Bank  and  the  firm  of  Lewis  Johnson  &  Co.,  I  direct  attention,  by 
way  of  illustration,  to  the  first  transaction  of  short  selling  referred  to  in  the 
affidavit  of  Mr.  Bennett,  which  consisted  of  the  sale  of  200  shares  of  Union 
Pacific  at  $167  per  share  on  January  18,  1912,  and  a  further  200  shares  on 
January  22,  1912,  100  shares  at  167^  and  the  other  100  shares  at  169.  These 
short  sales  were  covered  on  January  29,  1912,  in  the  form  of  two  purchases  of 
200  shares  each  on  that  day,  one  at  166,  the  other  at  165,  showing  a  balance  in 
favor  of  the  Riggs  National  Bank  on  account  of  the  transaction  of  $742,  a  copy 
of  the  check  for  which,  made  to  the  order  of  H.  H.  Flather,  is  attached  hereto, 
marked  "  J  "  and  made  a  part  hereof.  The  copy  of  the  stamp  of  payment  by 
the  Riggs  National  Bank  on  the  back,  after  the  indorsement  of  H.  H.  Flather, 
shows  the  payment  of  the  check  representing  the  closing  of  that  transaction  on 
January  29,  1912. 

The  orders  and  credits  for  the  sales  of  January  18  and  January  22,  1912, 
were  given  in  the  name  of  the  Riggs  National  Bank  and  were  so  entered  in  the 
account,  as  were  the  orders  and  debits  for  the  purchase  of  January  29.  All 
the  sample  transactions  contained  in  the  affidavit"  of  Mr.  Bennett  are  likewise 
evidenced  on  the  books  of  the  firm  and  by  its  vouchers. 

On  February  8,  1912, 100  shares  of  Union  Pacific  were  sold  for  account  of  the 
bank  at  164  and  on  February  12,  1912,  100  shares  of  Union  Pacific  were  bought 
for  account  of  the  bank  at  162J ;  copy  of  the  *'  sell "  slip  and  notices  of  con- 
firmation of  the  sale  to  the  Riggs  National  Bank  are  hereto  attached  marked, 
respectively,  "  K  "  and  "  L  "  and  made  a  part  hereof ;  and  a  copy  of  the  pur- 
chase slip  and  notice  of  purchase  to  the  Riggs  National  Bank  for  the  purchase 
of  February  12,  1912,  are  hereto  attached  marked,  respectively,  "  M  "  and  "  N  " ; 
the  check  for  the  profit  on  this  transaction  was  made  to  the  order  of  H.  H. 
Flather  and  amounted  to  $98.  A  copy  thereof,  marked  "  O  "  is  hereto  attached 
and  made  a  part  hereof. 

On  February  15,  1912,  100  shares  of  Union  Pacific  were  sold  at  165 J  for 
account  of  the  Riggs  National  Bank ;  the  copy  of  the  "  sell "  slip  and  of  the 
notice  of  sale  to  the  Riggs  National  Bank  are  hereto  part  hereof;  and  on 
the  same  day  100  shares  of  Union  Pacific  were  purchased  at  164^,  copy  of  the 
"  purchase  "  slip  being  hereto  attached,  marked  "  R  "  and  made  a  part  hereof ; 
the  notice  of  the  purchase  to  the  Riggs  National  Bank  is  contained  on  the  same 
notice  which  contains  the  notice  of  sale  of  the  sale  of  100  Union  Pacific  on 
February  15,  1912,  being  Exhibit  Q,  hereinbefore  mentioned  and  attached  hereto 
and  made  a  part  hereof.  A  dividend  on  100  shares  of  Union  Pacific,  amounting 
to  $175,  was  received  on  February  14,  1912;  and  a  check  for  the  difference, 
viz,  $210,  was  issued  to  H.  H.  Flather,  copy  of  which,  marked  **  S,"  is  attached 
hereto  and  made  a  part  hereof. 

On  February  16,  1912,  100  shares  of  Union  Pacific  were  sold  at  165^,  copy  of 
the  "  sell "  slip  for  which  and  of  the  notice  to  the  Riggs  National  Bank  are 
attached  hereto,  marked,  respectively,  "  T  "  and  "  U  "  and  made  a  part  hereof ; 
and  on  February  19,  1912,  100  shares  of  Union  Pacific  were  purchased  at  164f , 
copy  of  the  "  purchase  "  slip  and  of  the  notice  to  the  Riggs  National  Bank  are 
attached  hereto,  marked,  respectively,  "  V  "  and  "  W  "  and  made  a  part  hereof ; 
the  check  for  the  profit  on  this  transaction  was  made  to  the  order  of  H.  H. 
Flather  in  the  sum  of  $23,  and  a  copy  thereof  marked  "  X  "  is  attached  hereto, 
and  made  a  part  hereof. 

In  two  of  three  cases  above  enumerated  in  which  checks  were  made  to  the 
order  of  H.  H.  Flather  at  the  request  of  the  latter  for  short  sales  on  account 
of  the  Riggs  National  Bank,  confirmation  notices  of  sales  and  of  the  covering 
purchases  that  were  addressed  and  sent  to  the  Riggs  National  Bank  contained 
on  the  face  of  such  notices  the  words,  **  Give  to  Mr.  Cooke  "  or  the  words  "  Give 
notice  to  Mr.  Cooke." 

During  part  of  this  time  and  covering  the  period  shown  by  the  transcript  of 
the  accounts  of  H.  H.  Flather  and  W.  J.  Flather,  referred  to  in  and  attached 
to  the  affidavit  of  Mr.  Bennett,  said  accounts  of  H.  H.  Flather  and  W.  J. 
Flather  were  carried  separately  upon  the  books  of  Lewis  Johnson  &  Co. 

W.  Morris  Lammond. 

Sworn  to  before  me  this  20th  day  of  May,  1915. 

[seal.]  Arthur  J.  Wand, 

Notary  Public,  District  of  Columbia. 
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MONDAY,  JULY  14,  1010. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington  J  D,  C, 

The  committee  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m., 
in  the  committee  room.  Senate  Office  Building,  Senator  George  B. 
McLean  presiding. 

Present,  Senators  McLean  (chairman),  Page,  Calder,  Newberry, 
Keyes,  Fletcher,  Henderson,  and  Walsh. 

Present,  also,  Hon.  Louis  T.  McFadden,  Hon.  John  Skelton  Wil- 
liams, Comptroller  of  the  Currency;  Hon.  Thomas  P.  Kane,  Deputy 
Comptroller  of  the  Currency;  Mr.  John  Poole,  Mr.  Wade  H.  Cooper, 
and  others. 

The  Chairman.  Mr.  Poole,  I  presume  you  have  had  your  attention 
called,  through  the  newspapers,-  and  in  other  ways,  possibly,  to  the 
testimony  given  here  at  the  last  meeting  of  the  committee,  in  which 
your  name  was  used,  and  the  committee  will  hear  any  statement  you 
wish  to  make  in  regard  to  that  subject. 

STATEMENT   OF   MR.    JOHN   POOLE,    PRESIDENT    OF    THE 
FEDERAL  NATIONAL  BANK,  WASHINGTON,  D.  G. 

Mr.  Poole:  Senators,  I  have  come  at  your  written  request  '^for 
the  purpose  of  giving  to  the  committee  such  information  as  I  may 
hav^  regarding  the  official  conduct  of  John  Skelton  Williams,  Comp- 
troller of  the  Currency.'' 

Mr.  Hogan  has  said,  that  the  Federal  National  Bank,  of  which  I  am 
president,  has  been  discriminated  against  by  Mr.  Williams  in  the 
matter  of  receiving  certain  deposits,  and  that  this  was  due  to  the  fact 
that  he,  Mr.  Hogan,  was  one  of  our  directors.  Those  statements  are 
true,  and  I  wUl  explain  briefly. 

In  the  early  days  of  November,  1917,  I  called  on  Mr.  Williams  at 
his  office  and  told  him  that  I  had  reason  to  believe  that  the  United 
States  Emergency  Fleet  Corporation  was  about  ready  to  open  an 
account  with  our  bank,  and  knowing  that  it  was  customary  to  first 
have  the  Comptroller's  check  of  approval,  his  office  being  in  possession 
of  reports  of  examinations  which  enabled  him  to  reachly  determine 
the  factor  of  safety,  I  asked  him  to  O.  K.  our  bank  if  and  when  pre- 
sented, 

Mr.  Williams  wanted  to  know  who  our  directors  were.  I  started 
to  name  them,  whereupon  he  touched  a  button  and  directed  one  of 
his  staff  to  get  a  copy  of  the  last  report  of  the  Federal  National  Bank. 
It  was  brought  in,  handed  to  him,  and,  as  it  happened,  was  folded  in 
such  manner  that  the  name  of  ^Trank  J.  Hogan"  was  in  plain  view. 
Immediately  Mr.  Williams  read  aloud  Hogan's  name,  seemed  to  be 
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mucli  agitated,  and  with  considerable  feeling  informed  me  that  he 
would  not  give  his  approval  to  a  bank  whose  directorate  included 
anyone  who  was  so  manifestly  antagonistic  to  the  administration. 

He  proceeded  to  accuse  Mr.  Hogan  of  deliberately,  willfully,  know- 
ingly, and  maliciously  attacking  the  administration  and  misrepre- 
senting facts  in  the  Kiggs  Bank  controversy.  He  was  exceedingly 
harsh  and  abusive  in  his  criticism  of  Mr.  Hogan,  whom  I  have  always 
known  to  be  a  man  of  unusual  brilliance,  the  highest  integrity,  and 
imassailable  character. 

Mr  Williams  was  kind  enough,  however,  to  pay  me  a  very  high 
personal  tribute  and  spoke  in  a  most  complimentary  manner  of  the 
Federal  National  Bank,  saying  that  our  accounting  methods,  system, 
policies,  and  condition  were  frecjuently  commented  on  in  a  very 
nattering  way  by  the  people  of  his  department. 

I  naturally  argued  that  his  relations  with  Mr.  Hogan,  growing 
out  of  the  Riggs  case,  should  not  influence  him  in  his  decision  with 
regard  to  approving  our  bank  as  a  depository  for  funds  which  others 
sought  to  place  with  us. 

He  made  it  plain  to  me  that  he  had  no  relations  with  Mr.  Hogan. 
It  was  evident  that  this  was  a  very  sore  and  delicate  subject.  I 
proceeded  to  urge  favorable  consideration  of  the  proposal  to  approve 
the  Federal  when  the  list  should  be  sent  to  him,  on  the  ground  that 
our  institution  merited  it  by  its  strict  observance  of  all  laws  and 
regulations  from  the  very  beginning  of  its  career — for  its  well-defined 
sound  policies — its  strength,  growth,  and  present  condition — but  he 

Eositively  refused  because  of  the  fact  that  Mr.  Hogan  was  on  our 
oard. 

A  few  days  later  (Nov.  7,  1917)  we  did  receive  a  deposit  of  a  little 
over  $71,000,  and  on  November  10,  1917,  another  one  of  536  and  odd 
thousand,  making  a  little  over  $607,000.  We  having  been  desig- 
nated by  the  Fleet  Corporation,  but  not  approved  by  the  Comp- 
troller of  the  Currency,  other  deposits  of  smaller  sums  followed 
during  the  next  eight  or  nine  weeks.  This  was  without  the  ap- 
proval, however,  of  Mr.  Williams. 

The  Chairman.  That  was  Fleet  Corporation  money  ? 

Mr.  Poole.  Yes.  I  have  the  exact  title  of  that,  if  you  would 
like  to  have  it. 

The  Chairman.  You  might  give  it  to  the  stenographer. 

Senator  Newberry.  May  I  interrupt  to  ask,  if  the  comptroller  is 
required  to  approve  a  depository  as  you  sav  he  did  not  in  this  case, 
by  what  authority  and  under  what  law  such  deposit  was  made  ? 

Mr.  Poole.  Senator,  I  do  not  know.  I  wiQ  show  you,  however, 
that  the  deposits  were  made,  and  we  had  them  at  the  time  of  a  sub- 
sequent call  on  my  part  upon  Mr.  Williams;  and  that  we  also  got  a 
very  large  deposit.  I  will  show  you  in  a  few  minutes,  a  Uttle  later 
on,  and  I  will  show  you  some  interesting  facts  about  that.  But 
how  it  happens  I  do  not  know.  I  can  not  explain  the  operation  of 
the  Fleet  Corporation,  because  I  do  not  know  tnat. 

Senator  Fletcher.  How  do  you  know  Mr  Williams  did  not 
approve  of  it? 

Mr.  Poole.  Mr.  Williams  told  me  that  he  did  not,  and  he  toid 
me  later,  when  I  called  on  him,  as'  I  will  show  you,  that  he  would 
not,  a^ain  reviewing  the  Hogan  case  and  our  previous  interview, 
at  a  tmae  when  we  did  have  deposits.    And  I  will  also  show  you 
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that  the  largest  deposit  which  came  to  us,  came  at  a  time  and  with  a 
statement  that  a  request  had  been  made  for  the  approval  of  it,  and 
for  me  not  to  do  anything  further,  and  purposely  theletter  requesting 
that  was  antedated,  for  Fleet  Corporation  purposes.  As  to  the 
modus  operandi  in  the  Fleet  Corporation,  and  the  reauirement  of  the 
O.  K.  of  Mr.  WiUiams,  I  do  not  Know  anything  at  all. 

Senator  Fletcher.  Who  had  charge  of  the  Fleet  Corporation 
funds? 

Mr.  Poole.  I  could  not  .answer  that  positively. 

Senator  Fletcher.  Who  actually  transacted  the  business  ? 

Mr.  Poole.  The  first  business,  through  Mr.  Solo,  William  L.  Solo. 

Senator  Fletcher.  Who  was  he  ? 

Mr.  Poole.  I  think  he  was  more  or  less  in  the  capacity  of  a  dis- 
bursing officer.  I  do  not  know  his  exact  title.  I  have  known  Mr.  Solo 
ever  since  boyhood. 

Senator  Calder.  He  is  a  Washington  man  ? 

Mr.  Poole.  A  Washington  man,  yes,  sir.  He  used  to  be  disbursing 
officer  of  the  Department  of  Commerce  and  Labor  under  former 
Comptroller  Lawrence  O.  Murray,  who  was  then  chief  clerk,  assistant 
secretary,  or  something. 

Senator  Newberry.  From  your  testimony,  Mr.  Poole,  it  would 
appear  that  the  comptroller  was  a  negligible  factor  as  far  as  the 
Fleet  Corporation  was  concerned  in  selecting  a  depositary,  that  they 
could  select  any  depositary  they  chose. 

Mr.  PooLE.  I  take  it  that  the  Fleet  Corporation  was  privileged  to 
choose  any  bank  that  they  wanted  to,  but  as  a  matter  of  good  busi- 
ness, as  a  matter  of  informing  men  who  were  without  the  direct 
information,  they  referred  to  the  comptroller's  office  and  asked  the 
comptroller  to  say  whether  or  not  the  statements  of  this  bank  indi- 
cated it  was  in  good  condition,  because  securities  were  not  required 
of  banks  taking  these  deposits.  I  do  not  know  that  it  was  exacted 
of  any  one  to  first  have  the  approval  of  Mr.  Williams  before  a  bank 
coiild  be  made  a  depositary  of  the  Fleet  Corporation.  That  infor- 
mation ought  to  be  available  to  you  from  somebody,  however. 

Senator  Calder.  You  were  going  to  say 

Mr.  PooLE.  I  was  going  to  give  the  title  of  the  account.  The 
account  is  opened  in  the  name  of  ^'Division  of  Operations,  United 
States  Shipping  Board,  Emergency  Fleet  Corporation.'' 

After  the  accoimt  was  opened  a  certain  man — ^now,  gentlemen,  let 
me  interrupt  just  to  say  here  that  I  will  not  voluntarily  give  any 
names  other  than  the  name  of  Mr.  Hogan  or  Mr.  Williams,  unless 
you  especially  request  it  of  me.  I  dealt  with  Mr.  Williams  on  that 
basis,  and  prefer  so  to  deal  with  you.  I  am  ready,  however,  now  or 
at  any  other  time,  to  give  names  throughout. 

The  Chairman.  As  I  understand,  it  is  Mr.  Williams's  desire  that 
all  names  be  given ;  is  it  not,  Mr.  Williams  ? 

Mr.  Williams.  I  request  it. 

The  Chairman.  I  understood  so. 

Mr.  PooLE.  After  the  account  was  opened,  WiUiam  P.  Ramsay, 
then 

Senator  Fletcher  (interrupting).  When  did  you  say  the  account 
was  opened  ? 

Mr.  PooLE.  The  first  deposit  was  made  November  6,  1917.  After 
the  account  was  opened,  WiUiam  P.  Ramsay,  who  is  connected  with 
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the  Commercial  National  Bank,  and  was  then  connected  with  them, 
oh  their  pay  roUs,  called  at  the  Federal  National  Bank  to  see  me, 
unsolicited.  The  substance  of  his  talk,  briefly,  was  this,  that  the 
Fleet  Corporation  had  large  balances  on  hand  and  constantly  increas- 
ing, whicn  he  wanted  to  keep  in  Washington  if  possible.  'The  aggre- 
gate was  too  large  for  any  local  bank,  therefore  it  must  either  be  dis- 
tributed with  omer  banks,  or  be  placed  out  of  town.  The  latter  he 
was  striving  energetically  to  avoid.  He  said  he  wanted  to  help  the 
Federal  get  part,  and  proposed  that  we  open  an  account  with  the 
Chatham-Phoenix  National  Bank,  of  New  York,  urging  a  generous 
deposit,  with  the  positive  assurance  that  if  we  would  place  at  least 
$100,000  there,  we  would  receive  in  a  few  days  not  les9  than  $500,000 
of  Fleet  Corporation  funds.  I  did  not  tell  him  we  already  had  an 
account  of  the  Emergency  Fleet  Corporation.  I  did  teU  him  I  would 
think  it  over. 

In  a  few  days  he  returned  and  asked  what  I  had  done,  and  learning 
that  no  action  had  been  taken,  urged  that  the  matter  be  attended  to 
immediately. 

Senator  Fletcher.  This  was  about  when,  Mr.  Poole  ? 

Mr.  Poole.  That  was  between  the  7th  and  the  20th  of  November. 

Senator  Calder.  At  that  time  what  were  your  deposits  from  the 
Fleet  Corporation  ? 

Mr.  Poole.  Ranging  from  $71,000  up  to  four  hundred  thousand  and 
odd. 

Senator  Calder.  You  had  received  that  additional  deposit  or 
larger  deposit  before  Mr.  Ramsay^s  call  ? 

Mr.  Poole.  Yes,  before  his  call.  I  did  not  tell  him  anything  about 
it. 

The  Chairman.  I  do  not  want  to  interrupt  the  continuity  of  your 
statement,  but  the  committee  wants  to  know  some  time  what  reasons 
Mr.  Ramsay  offered. 

Mr.  PooLE.  I  thought  I  stated  that.  I  am  trying  to  be  brief,  and 
probably  you  did  not  catch  it. 

The  Chairman.  I  did  not. 

Mr.  PooLE.  I  am  going  to  give  j^ou  that  just  as  I  gave  it  in  the 
record  before.  The  substance  of  his  talk,  briefly,  was  this,  that  the 
Fleet  Corporation  had  large  balances  on  hand  and  constantly  in- 
creasing funds,  which  he,  Ramsay,  wanted  to  keep  in  Washington  if 
Possible.  The  aggregate  was  too  large  for  any  local  bank  to  handle, 
herefore,  it  must  be  either  distributed  with  others  in  Washington,  or 
be  placed  out  of  town.     That  is  Ramsay^s  idea. 

The  Chairman.  No,  but  the  reason  for  depositing  this  $100,000  in 
the  Phoenix  National  Bank  ^ 

Mr.  PooLE.  I  beg  your  pardon,  I  did  not  xmderstand  you. 

The  Chairman.  That  is  the  point.  What  is  the  name  of  that  New 
York  bank  ? 

Mr.  Poole.  Chatham-Phoenix  National  Bank.  He  said  he  wanted 
to  help  the  Federal  get  part,  and  proposed  that  we  open  an  accoimt 
with  the  Chatham-Phoenix  National  Bank  of  New  York,  urging  a 
generous  deposit,  with  the  positive  assurance  that  if  we  would  place 
at  least  $100,000  there,  we  would  receive  in  a  few  days  not  less  than 
$500,000  of  Emergency  Fleet  Corporation  funds.  I  did  not  tell 
Ramsay  we  already  had  an  accoimt.  I  did  tell  him  I  would  think  it 
over,  think  of  it. 
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In  order  to  keep  your  thought  in  sequence,  shall  I  go  from  that 
point  right  on  down  again  ? 

The  Chairman.  Yes.  Sometime  I  want  Ramsay's  reasons  for 
selecting  the  Chatham-Phoenix  Bank. 

Mr.  Poole.  You  would  have  to  get  them  from  Ramsay.  I  did  not 
ask  Ramsay.  I. think  you  may  draw  some  conclusions  out  of  this, 
just  as  I  have. 

The  Chairman.  I  did  not  know  but  what  he  gave  you  the  reasons. 

Mr.  Poole.  No,  sir. 

In  a  few  days  Ramsay  returned,  asked  what  I  had  done,  and 
learning  that  no  action  had  been  taken,  urged  that  the  matter  be 
attended  to  immediately.  He  also  said  that  Mr.  Boiling,  vice 
president  of  the  Chatham-Phoehix  National  Bank,  of  New  York, 
would  be  in  Washington  ia  a  few  days,  and  he  would  have  him  stop 
in  to  see  me — Ramsay  would  have  Boiling  stop  in  to  see  me.  Sure 
enough,  BoUiag  did  call.  I  had  known  him  for  years,  and  so  we  spent 
a  very  pleasant  half  hour  in  general  conversation. 

Senator  Fletcher.  Mr.  roole,  without  repeating  the  question 
each  time,  I  wish  you  would  give  the  dates,  as  near  as  you  can. 

Mr.  Poole.  The  date  that  BolUng  called  ? 

Senator  Fletcher.  Yes;  as  you  go  along.  You  say  in  a  few 
days  so  and  so  happened.  As  near  as  you  can,  give  the  date  of 
his  call,  for  instance,  beginning  there. 

Mr.  Poole.  Just  about  the  middle  of  December,  Mr.  Boiling 
called. 

Just  before  he  left  he  broached  the  subject  of  an  account  for  his 
bank.  He  said  he  would  like  to  have  us  do  business  with  him. 
I  told  him  of  our  then  connections,  which  were  eminently  satisfactory, 
and  that  we  would  not  care  to  establish  another  New  York  con- 
nection, nor  would  we  care  to  discontinue  any  of  the  present  banks 
and  substitute  his . 

In  all  fairness  to  Mr.  Boiling,  I  want  to  say  to  the  committee  that 
Mr.  Boiling  made  no  proposition  to  me  other  than  the  same  general 
character  of  a  proposition  as  one  banker  goes  to  another  with  when 
he  seeks  his  account.  In  no  manner  did  he  connect  up  the  Emer- 
gency Fleet  Corporation  deposit,  nor  refer  to  it,  in  inviting  us  to 
open  an  account  with  him.  That  ended  our  interview,  which,  as  I 
said  before,  was  very  pleasant. 

I  got  to  thinking  over  all  that  had  transpired,  realized  the  delicate 
situation,  and  decided  to  communicate  what  I  had  learned  to  Mr. 
Williams,  the  Comptroller  of  the  Currency,  and,  therefore,  on  December 
20,  1917,  I  called  on  him  at  his  office  and  explained  what  had  hap- 
pened since  my  first  interview  with  hin.     In  substance,  I  said  this: 

'^Mr.  Williams,  not  long  ago  I  called  on  you  and  asked  that  the 
Federal  National  Bank  be  approved  by  you  as  a  depositary  for 
Emergency  Fleet  Corporation  funds.  You  refused,  and  I  remember 
well  tne  reasons  you  gave  for  so  doing.  Since  then  a  proposition 
has  been  made  and  repeated  to  me,  whereby  the  Federal  National 
could  get  a  large  deposit  from  the  Fleet  Corporation.  I  do  not  wish 
to  give  names  unless  you  request  them.  A  man  whom  I  have  known 
for  years,  who  is  connected  with  a  local  national  bank,  called  at  mv 
oflSice  since  I  saw  you  last  and  talked  with  me  at  considerable  lengtn 
about  Fleet  Corporation  funds.  He  said  that  tremendous  sums  were 
being  handled,  the  amounts  steadily  increasing,  and  while  his  first 
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thought  was  to  serve  This  bank,  he  realized  that  no  one  local  bank 
could  hope  to  handle  the  entire  account,  and  that  therefore  it  must 
either  go  out  of  town  or  be  split  up  among  several  here.  He  pro- 
posed that  the  Federal  National  open  an  account  of  not  less  than 
$100,000  with  the  Chatham-Phoenix  National  Bank,  of  New  York, 
stating  positively  that  in  consideration  of  this  the  Federal  would 
receive  m  a  few  days  a  deposit  of  at  least  $500,000  from  the  Fleet 
Corporation.'' 

I  told  Mr.  Williams  that  I  felt  duty  bound  to  let  him  know  these 
facts,  and  I  was  astounded  to  learn  that,  notwithstanding  the  fact 
that  he,  Mr.  WiUiams,  so  recentlv  refused  favorable  consideration, 
our  bank  could  get  an  account  tnrough  the  process  of  opening  an 
account  with  the  Chatham-Phoenix  National  Bank,  of  New  xork. 
All  the  while  there  had  been  no  change  in  the  status  of  Mr.  Hogan. 
He  was  and  still  is  a  director  of  the  Federal  National  Bank. 
.  I  also  told  Mr.  WiUiams  that  an  official  of  the  Chatham-Phoenix 
National  Bank,  Mr.  BoUing,  had  called  to  see  me  soUciting  an  ac- 
count, and  that  the  said  official  was  t^old  that  we  were  not  contem- 
plating opening  any  bank  account  in  New  York  City,  nor  did  we 
feel  justified  in  making  any  change.  I  told  the  Washington  banker 
that  we  would  not  look  with  favor  on  the  proposition  of  opening  an 
account  with  the  bank  he  mentioned  in  New  York,  nor  with  any 
other  bank,  for  the  purpose  of  getting  an  account  from  the  Emer- 
gency Fleet  Corporation. 

Mr.  Williams  said  he  did  not  beheve  it  possible  that  the  Chatham- 
Phoenix  National  Bank  could  in  anv  way  control  Fleet  Corporation 
funds,  and  that  he  was  sorry  that  I  nad  not  made  a  deposit  there  for 
the  purpose  of  testing  it  out.  He  suggested  that  we  then  make  a 
deposit  for  that  purpose,  and  see  what  happened.  He  did  not  ask 
me  the  names  of  any  of  the  parties  with  whom  I  had  talked. 

He  stated  that  he  had  been  requested  to  furnish  a  hst  of  names  of 
New  York  banks  which  he  would  approve  as  depositaries  of  Fleet 
Corporation  funds,  and  in  that  hst  ne  included  the  name  of  the 
Chatham-Phoenix  National  Bank,  which  was  the  very  bank  covered 
in  the  proposition  made  to  me  by  Mr.  Ramsay. 

I  want  that  understood,  that  Mr.  BoUing  has  in  no  way,  in  no 
manner,  made  any  proposition  to  me,  nor  Imked  up  the  Fleet  Cor- 
poration with  any  request  for  our  account. 

Mr.  WiUiams  told  me  that  he  did  not  know  just  what  banks  in 
Washington  were  depositaries  of  the  Fleet  Corporation,  but  he  thought 
the  Metropolitan  was  one.  I  then  told  him  I  was  informed  by  the 
same  party  who  submitted  the  proposition  to  me  that  the  Metropolitan 
did  open  an  account  with  the  Chatham-Phoenix  National  Bank,  with 
the  understanding  that  they,  the  Metropolitan,  would  receive  a  large 
deposit  from  the  Fleet  Corporation,  and  that  the  transaction  worked 
out  exactly  as  agreed  upon. 

I  also  told  Mr.  WiUiams  that  I  understood  that  several  other  banks 
in  Washington  were  going  to  do  likewise,  which  ones  I  did  not  know. 

Mr.  WiUiams  referred  to  our  previous  conversation  about  having 
the  Federal  National  approved  as  a  depositary,  and  asked  me  if  Mr. 
Hogan  was  a  large  stockholder,  going  on  to  say  that  he  was  imwUling 
to  approve  our  bank  because  of  the  fact  that  there  was  on  the  board 
a  man  so  decidedlv  unfriendly  to  the  administration  as  Mr.  Hogan 
had  shown  himseli  to  be.     I  told  him  that  I  fuUy  understood  Tais 
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reasons,  although  I  did  not  agree  with  him,  and  that  that  matter  was 
not  now  a  part  of  our  discussion,  except  in  so  far  as  we  failed  to 
understand  why  our  bank  should  be  discriminated  against  by  the 
comptroller,  but  could  receive  the  very  account  we  wanted  (Fleet 
Corporation)  by  opening  an  account  with  the  Chatham-Phoenix  Na- 
tional Bank  in  New  Yorik. 

Senator  Fletcher.  How  many  banks  were  on  that  list  Mr.  Williams 
gave  you  ? 

Mr.  Poole.  Mr.  Williams  did  not  give  me  the  list.  He  only  spoke 
of  a  list  that  had  been  handed  to  him.  He  only  spoke  of  being  asked 
to  name  some  banks  in  New  York,  and  he  included  the  Chatham- 
Phoenix. 

Senator  Fletcher.  I  understood  you  saw  the  list,  and  included 
in  that  list  was  the  Chatham-Phoenix. 

Mr.  Poole.  No,  sir;  I  did  not  say  that,  and  I  have  not  seen  any  list 
then  or  since  that  time. 

Senator  Fletcher.  How  do  you  know  that  the  Phoenix  was 
included  ? 

Mr.  Poole.  Mr.  Williams  told  me  that  he  approved  the  Chatham- 
Phoenix  National  Bank. 

Senator  Fletcher.  As  one  of  the  list  ? 

Mr.  PooLE.  Yes,  sir;  he  volunteered  that  information.  I  had 
no  idea  that  that  had  ever  been  submitted  to  him.  That  was  the 
first  information  I  had  that  they  had  an  accoxmt. 

He  said  he  was  certain  that  tne  Chatham-Phoenix  National  Bitnk, 
of  New  York,  could  not  possibly  control  any  part  of  the  funds  of  the 
Fleet  Corporation,  and  that  he  very  much  regretted  that  we  had  not 
tested  it  out. 

This  was  December  20,  1917,  and  we  had  not  up  to  that  time  been 
able  to  secure  favorable  action  of  Mr.  Williams  lor  the  approval  of 
the  Federal  as  a  depositary  for  Fleet  Corporation  funds. 

I  said  nothing  further  about  this,  except  in  the  strictest  confidence 
to  one  of  our  officei:^. 

Senator  Newberry.  May  I  interrupt  to  ask  if  you  told  the  comp- 
troller at  that  time  that  notwithstanding  all  these  negotiations  you 
had  a  deposit  ? 

Mr.  PooLE.  I  did  not  tell  the  comptroller.  He  had  our  reports 
and  was  able  to  get  any  information  that  he  wanted. 

Senator  Newberry.  There  had  been  a  report,  then,  between  the 
7th  of  November  and  the  20th  of  December  ? 

Mr.  PooLE.  I  can  tell  you  that  in  just  a  minute.  I  think  not, 
but  I  can  tell  you. 

Senator  Newberry.  He  does  not  get  a  daily  report  of  your  bank, 
does  he  ? 

Mr.  PooLE.  As  it  happened,  there  was  a  report  on  the  12th  of 
November. 

Senator  Newberry.  After  you  had  the  Emergency  Fleet  Corpo- 
ration funds  ? 

Mr.  Poole.  No;  wait  a  minute.  That  is  1918.  [After  further 
examination.]  No,  there  was  no  examination  of  our  bank  between 
the  date  of  the  opening  of  the  account,'  November  6,  1917,  and 
December  20,  the  last  day  that  I  interviewed  Mr.  Williams. 

Senator  Newberry.  What  report  would  he  have  that  would 
show  that  deposit  ? 
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Mr.  Poole.  He  would  not  have  any  report  that  would  show  it, 
unless  the  Fleet  Corporation  would  give  it  to  him,  and  presumably 
they  did  not.  You  did  not  understand  me  to  say  that  Mr.  Wil- 
liams was  in  possession  of  this  information,  Senator,  did  you  ? 

Senator  Newberry.  I  so  understood.  That  was  tHe  reason  I 
asked  the  question.  I  thought  you  said  you  did  not  tell  him  be- 
cause he  had  reports  that  showed  it. 

Mr.  Poole.  The  information  is  available  to  him  if  he  wants  to 
get  it  in  any  way.  He  did  not  ask  me  if  we  had  any  such  account, 
but  insisted  he  would  not  approve  our  bank  as  a  depositary. 

On  Saturday,  January  5,  1918,  after  our  bank  had  closed — it 
closes  at  noon — Mr.  R.  W.  Boiling,  of  the  Emergency  Fleet  Corpo- 
ration, called  at  the  bank  and  deposited  with  our  teller  a  check 
for  $2,641,566.93,  too  late  to  go  in  that  day's  work. 

The  Chairman.  There  were  two  BoUings,  as  I  imderstand  it  ? 

Mr.  Poole.  There  are  three  Boilings  that  I  know.  One  was  with 
the  Commercial  Bank  for  some  time  in  a  sort  of  a  new  business,  a 
publicity  man.  One  was  with  the  Emergency  Fleet  Corporation, 
and  one  then  with  the  Chatham-Phoenix  National,  who  is  now  the 
president  of  the  Commercial  National  Bank. 

Senator  Calder.  Are  these  men  brothers  ? 

Mr.  Poole.  I  understand  so;  yes,  sir.  At  that  hour  I  was  in  my 
office  talking  with  Mr.  George  O.  Walson.  I  only  mention  the  name 
because  Mr.  Williams  has  requested,  and  so  have  you,  Senator 
McLean.  After  a  while  I  went  out  and  talked  with  Mr.  Boiling,  and 
was  told  of  the  deposit.  I  invited  Mr.  Boiling  into  the  office,  and 
had  quite  a  long  talk  with  him.  He  went  on  to  tell  me  that  practically 
everjr  bank  in  Washington,  and  many  outside  institutions,  were 
exerting  every  effort  to  get  an  account  from  the  Fleet  Corporation, 
and  because  of  these  activities  he  suggested  that  we  keep  the  matter 
as  confidential  as  possible. 

Senator  Fletcher.  In  the  meantime,  had  you  made  any  deposit 
with  the  Chatham-Phoenix  ? 

Mr.  Poole.  No,  sir;  never  before,  and  never  since.  We  have  never 
had  any  business  with  the  Chatham-Phoenix  of  New  York.  I  knew 
them,  knew  them  very  well  and  very  favorably.  I  have  nothing  but 
the  highest  regard  for  the  Chatham-Phoenix  and  all  of  its  officers, 
includmg  Mr.  BoUine.  Mr.  Boiling  said  that  Mr.  Stevens,  of  the 
Fleet  Corporation,  called  him  in  not  long  ago  and  asked  how  it  hap- 
pened that  an  account  had  been  opened  with  the  Federal  National 
Bank  without  the  customary  approval  of  the  Treasury  Department. 
Mr.  Boiling  thought  this  had  been  given,  but  after  searching  the  files 
could  find  no  record  covering  it. 

Mr.  Boiling  said  that  a  formal  request  for  the  approval  of  the 
Federal  had  been  made  of  the  Treasury,  and  asked  me  not  to  do  or 
say  anything  over  there,  because  he  was  certain  this  approval  would 
be  forthcommg  in  a  day  or  two. 

The  Chairman.  What  was  the  full  name  of  this  Mr.  BoUing  ? 

Mr.  Poole.  R.  W.  Boiling. 

Mr.  Keyes.  What  is  the  full  name  of  Mr.  Stevens — Raymond  B.  ? 

Mr.  Poole.  I  do  not  know.     I  do  not  know  Mr.  Stevens. 

Mr.  Keyes.  Was  he  vice  president  of  the  Shipping  Corporation  ? 

Senator  Fletcher.  He  is  a  member  of  the  Shippmg  Board,  is  he 
not? 
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Mr.  Poole.  I  do  Dot  know.  I  did  not  look  that  up.  I  was  inter- 
rupted in  the  middle  of  a  sentence,  I  thiak.  Mr.  Boiling  said  a  formal 
request  for  the  approval  of  the  Federal  had  been  made  of  the  Treas- 
ury, and  asked  me  not  to  do  or  say  anything  over  there,  because  he 
was  certain  this  approval  would  be  forthcoming  in  a  day  or  two;  of 
that  he  had  no  douot.  He  mentioned  that  the  letter  requesting  the 
appro  v^al  of.  the  bank  was  purposely  antedated,  and  I  assume  that 
was  done  to  meet  certain  formalities  of  the  Fleet  Corporation  and  to 
cover  the  original  deposit. 

He  also  went  on  to  say  that  the  Treasury  Department  was  not 
aware  of  the  fact  that  the  second  deposit  above  referred  to  ''is  being 
made  to-day.' '  He  talked  at  some  length  about  the  organization  of 
the  Shipping  Board  and  the  Fleet  Corporation.  I  may  mention  that 
the  account  which  we  have  is  an  operating  account — that  is  to  say, 
an  account  which  represents  receipts  from  the  leasing  or  renting  of 
vessels  which  were  taken  over  by  this  Grovemment  at  the  outbreak 
of  the  war. 

After  getting  into  general  conversation,  Mr.  Boiling  spoke  of  Ram- 
say, who  is  connected  wi*th  the  Commercial  National  Bank.  He  said, 
''Ramsay  is  a  good  fellow,  and  it  was  only  out  of  the  goodness  of. 
Ramsay's  heart  that  Ramsay  consented  to  help  both  the  Federal  and 
Rolfe  E.  Boiling,''  mentioning  the  name,  that  he  called  on  me  and 
made  the  proposition  that  he  aid;  that  is,  that  Ramsay  called  on  me 
and  made  the  proposition.  Boiling  said  that  Ramsay  did  this  in  a 
poor  way,  but  that  while  he  always  means  well,  he  frequently  messes 
things  up.  Boiling  asked  that  we  do  not  at  this  time  open  an  account 
with  the  Chatham-Phoenix  National  Bank.  He  would  prefer  that 
we  would  not  do  it,  that  it  would  not  look  right;  if  it  was  to  be  done 
at  all,  to  be  only  at  a  time  when  we  would  want  to  do  it,  and  that 
at  least  that  should  be  at  some  future  date. 

He  said  that  of  the  local  banks,  the  Metropolitan,  Commercial, 
Riggs,  and  Federal  have  accounts,  the  prmcipal  accoimts,  however, 
being  in  the  Federal  and  the  Commercial.  He  said  that  the  Chatham- 
Phoenix  of  New  York  had  an  account,  although  it  was  small;  and 
for  the  purpose  of  handling  the  collector's  funds.  I  do  not  know 
what  he  means  by  collector's  funds.  Upon  questioning  him,  he  said 
he  thought  this  account  of  ours  would  rim  fairly  steady  at  $3,000,000, 
not  much  under  that,  maybe  considerably  over,  and  that  we  would 
in  all  probability  have  use  of  the  funds  for  a  year  at  the  lowest 
estimate. 

Senator  Calder.  Did  he  indicate  which  of  these  Washington 
banks  had  accounts  with  the  Chatham-Phoenix  ? 

Mr.  Poole.  He  did  not.  Mr.  Ramsay  is  the  only  man  who  told 
me  that. 

Senator  Calder.  What  did  Mr.  Ramsay  tell  you  about  it? 

Mr.  Poole.  He  told  me  that  the  Metropolitan  had,  and  that  they 
had  received  their  deposit,  and  one  or  two  other  banks  were  going 
to  do  it.  But  I  have  never  heard  whether  they  did  or  not,  and 
have  never  tried  to  check  it  up.  Mr.  Williams,  as  I  stated,  said 
that  he  did  not  know  what  banks  were  depositories,  but  that  he 
thought  that  the  Metropolitan  was  one.  No  one  has  said  anything 
to  me  at  all  about  this  proposition  of  opening  an  account  with  the 
Chatham-Phoenix  National  in  New  York,  and  thereby  getting  a 
deposit  from  the  Fleet  Corporation,  except  Ramsay.     Boiling  only 
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spoke  of  it  after  I  had  been  to  Mr.  Williams's  office  the  second  time, 
told  Mr.  Williams  of  this  unusual  proposition  that  had  been  sub- 
mitted, and  then  Boiling  told  me  of  it  after  he  had  made  the  big 
deposit  of  two  million  six  hundred  and  odd  thousand,  and  suggested 
that  I  do  not  do  this  thing,  that  Ramsay  was  trjring  to  help  me  and 
help  Rolfe  E.  Boiling,  his  brother,  but  that  it  was  very  poorly  stated, 
and  a  bad  suggestion,  and  *'do  not  do  it/' 

I  want  to  clear  those  other  men,  because  they  had  no  part  in  it 
at  all. 

Senator  Fletcher.  Did  you  tell  Boiling  of  Ramsay's  talk  at  all? 

Mr.  Poole.  Mr.  Boiling  broached  that  subject  to  me.  I  did  not 
tell  him  of  this,  or  tell  anybody  else  of  it,  except  the  vice  president  of 
our  bank. 

Senator  Fletcher.  Were  you  to  pay  any  interest  on  this  deposit  ? 

Mr.  Poole.  Yes,  sir;  2 J  per  cent  on  daily  balances,  no  security. 

Senator  Calder.  What  is  your  balance  to-day  with  the  Fleet 
Corporation  ? 

Mr.  Poole.  Nothing;  all  closed  out.  The  last  balance  was  taken 
out  on  May  15,  1918,  $17.50.  Two  million  and  odd  was  drawn  out 
between  March  4  and  March  27,  1918. 

Senator  Calder.  Then  this  two  million  was  with  yoii  for  how  long  ? 

Mr.  Poole.  We  had  an  account  starting  up  at  $71,000  November  6, 

1917,  reaching  the  big  sum,  three  million  and  odd,  on  January  7,  1918, 
and  continuing  in  the  millions  until  March  12,  1918,  the  high  point 
of  which  was  $3,139,672.14. 

Senator  Calder.  So  you  had  this  lai^e  deposit  for  a  period  of  only 
about  two  months  ? 

Mr.  Poole.  Just  a  few  days  more  than  two  months,  more  than  a 
million  dollars  of  it. 

Senator  Newberry.  Do  you  know  why  this  account  was  closed 
out  ? 

Mr.  PooLE.  I  do  not  know  why,  but  I  understood  that  all  of  the 
local  accounts  were  being  closed  out,  and  that  these  checks  for 
$500,000  were  being  drawn  weekly  against  us.  It  was  a  pretty  hard 
puU,  I  suppose,  on  most  banks,  at  that  time. 

Senator  Fletcher.  You  mean  the  balances  in  all  the  other 
banks  were  withdrawn  at  the  same  time  ? 

Mr.  PooLE.  I  do  not  know  that.  I  was  told  that  they  were 
going  to  be  withdrawn,  but  I  have  not  any  means  of  Imowing 
whether  they  were  put  in  on  the  same  basis  we  were.  We  may  have 
had  the  better  treatment;  they  may  have  had  better  treatment. 
I  do  not  know. 

Senator  Calder.  You  have  no  account  at  all  with  any  branch 
of  the  Fleet  Corporation  or  the  Shipping  Board  ? 

Mr.  PooLE.  No,  sir,  not  at  all. 

Senator  Calder.  Do  you  know  whether  your  bank  ever  received 
the  approval  of  Mr.  Williams  ? 

Mr.  Poole.  I  do  not  know  that.  I  have  no  reason  to  doubt  but 
what  it  did  receive  the  approval  that  Boiling  told  me  on  January  5, 

1918,  he  would  get.  But  I  do  not  know  that  that  ever  happened. 
Senator  Calder.  Have  you  had  any  talk  with  Mr.  Williams  since  ? 
Mr.  Poole.  Never  about  this.     Gentlemen,   I  have  known  Mr. 

Williams  almost  ever  since  he  has  been  in  the  office,  and  Mr.  Wil- 
liams and  I  have  had  the  most  cordial  and  pleasant  relations.    I 
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have  never  had  any  man  tr^at  me  with  greater  courtesy  and  respect 
than  Mr.  Williams  has,  and  in  many  ways  I  have  a  very  high  admi- 
ration for  him.  I  am  only  before  you  to-day  at  your  request,  un- 
solicited, and  would  much  prefer  not  to  have  come.  But  being 
here,  I  only  want  to  set  before  you  the  facts  as  I  see  them,  that  Mr. 
Williams  did,  because  of  Mr.  Hogan  being  on  our  board,  interfere 
with  our  getting  business  which  in  the  regular  channels  was  coming 
to  us.     I  have  a  very  high  admiration  for  him. 

Senator  Fletcher.  The  facts  are  that  you  did  not  get  the  busi- 
ness, and  the  facts  are,  according  to  your  own  information,  that  other 
banks  were  treated  in  the  same  way  you  were  ? 

Mr.  Poole.  I  am  telling  you,  however,  that  Mr.  Williams  posi- 
tively, to  me,  refused  to  approve  our  bank  for  this  business.  Of 
that  there  is  no  doubt.  We  got  the  business,  not  because  of  Mr. 
Williams's  willingness  to  approve  us,  but  only  because  somebody  appar- 
ently went  beyond  him  ana  put  it  in  there  anyhow.  I  do  not  know 
whether  there  is  any  other  connection  between  my  visit  to  Mr. 
Williams  and  the  propositions  which  were  made  by  Kamsey  which 
would  be  of  benefit  to  the  Chatham-Phoenix  Bank,  and  if  other 
banks  should  have  followed,  and  we  had,  too,  to  open  accounts  in 
the  Chatham-Phoenix  National  Bank,  and  bring  funds  here  to  be 
put  out  among  local  banks,  naturally  the  bank  of  which  Mr.  Boiling 
was  vice  president  then  might,  in  that  round  about  way,  have 
benefited  considerably.  I  do  not  know  how  anybody  knew  that 
Ramsay  had  said  anything  to  me.  You  men  may  make  your  own 
guess  about  that.  I  told  not  a  living  soul,  except  the  vice  president 
of  our  bank,  that  Ramsay  had  ever  made  that  proposition  to  me,  and 
yet  somebody  found  out,  in  the  early  days  of  November,  and  repeated 
it  later  on. 

Senator  Henderson.  How  long  after  that  was  it  that  you  received 
the  deposit  ? 

Mr.  JPoole.  I  talked  with  Mr.  "Vyilliams  on  the  20th  of  December, 
1917,  for  the  second  time,  and  I  went  over  then  because  I  had  had 
this  proposition  made  about  opening  the  accoimt,  and  told  him  then 
that  I  was  surprised  to  find  we  could  get  an  account  by  means  of 
doing  this  thing,  through  opening  an  account  in  the  Chatham- 
Phoenix,  when  he  had  positively  refused  to  give  us  an  account,  or  to 
approve  our  bank  for  an  accoimt,  because  of  the  fact  that  Mr.  Hogan 
was  on  our  board;  and  in  that  conversation  that  day  h-e  again  told 
me  he  would  not  approve  of  our  bank  because  Mr.  Hogan  was  on  the 
board.  At  the  moment,  at  the  time,  we  had  an  account,  and  had 
had  one  since  the  7th  day  of  November. 

Senator  Page  :  Can  you  tell  us  the  total  amount  of  deposits  to  the 
credit  of  this  organization  at  the  time  you  were  having  the  larger 
deposits  in  your  bank  ? 

Mr.  Poole  :  No,  sir,  I  do  not  know. 

Senator  Page  :  Is  there  any  knowledge  which  we  can  ascertain  as 
to  the  amount  of  the  deposits  in  the  Chatham-Phoenix,  or  any 
accounts  there  that  would  impinge  upon  this  particular  business  ? 

Mr.  Poole:  You  can  ascertain  that  through  Mr.  Williams.  Mr. 
Williams  can  find  out  what  banks  opened  an  account  in  the  Chatham- 
Phoenix  Bank  anywhere  around  that  time — when  they  opened  them, 
whether  they  had  anv  prior  relations  with  them  or  not;  and  then  go 
back  to  the  books  of  the  other  local  banks  and  see  if  they  got  any 


184  NOMINATION  OF  JOHN  SKELTON  WILLIAMS. 

Emergency  Fleet  Corporation  accounts  about  the  same  time.     I 
could  not  gre  you  that,  but  you  could  get  it  through  him. 

Senator  jPage  :  Are  you  able  to  give  us  an  opinion  of  any  value  as 
to  why  this  account  with  your  bank  was  terminated  at  the  time  it 
was? 

,  Mr.  Poole  :  No,  I  cannot  tell  you  that.  Perhaps  you  are  driving 
at  this:  I  do  not  think  Mr.  Williams  or  any  other  person  wa^  instru- 
mental in  taking  it  away  from  us  because  he  wanted  to  get  it  away 
from  us.  I  do  not  believe  that.  I  think  perhaps  there  was  just  too 
much  pressure  brought  to  bear  on  the  Fleet  Corporation  for  accounts 
from  almost  every  angle — ^banks  out  of  town,  as  well  as  local  banks, 
trying  to  get  these  funds.  I  do  not  know  whether  that  became  too 
bothersome  to  them  or  not.  I  do  not  know  where  they  keep  their 
account.  I  do  not  know  where  they  finally  kept  it  after  they  left  us. 
I  do  not  know  whether  they  took  it  out  of  the  other  banks,  or  whether 
some  of  them  have  those  balances  in  larger  or  smaller  part.  I  have 
no  information  about  that. 

Senator  Fletc'her.  I  believe  you  said  you  were  told  that  they 
were  withdrawing  these  balances  from  the  other  banks  at  the  same 
time? 

Mr.  Poole.  I  was  told  they  were  going  to  withdraw  them  at  the 
same  time. 

Senator  Fletcher.  Do  you  remember  the  date  of  your  first 
conversation  with  Mr.  Williams  ? 

Mr.  PobLE.  The  date  of  it  I  did  not  put  down.  It  was  just 
before  any  account  was  opened  with  us. 

Senator  Fletcher.  Before  the  first  deposit? 

Mr.  Poole.  Before  the  first  deposit. 

The  Chairman.  Mr.  Poole,  Mr.  Hogan  made  a  statement  with 
regard  to  Red  Cross  funds  and  tax  funds. 

Mr.  Poole.  Yes,  sir.  I  understand  that  Mr.  Hogan  told  your 
committee  something  about  the  Red  Cross  account  with  us. 

Briefly,  the  facts  are  as  follows:  In  the  -early  part  of  January, 
1918,  after  I  had  been  appointed  by  Henry  White,  then  the  manager 
of  the  Potomac  division  of  the  American  Red  Cross,  as  chairman 
of  the  second  war  fund  campaign  for  the  same  division,  I  was  ap- 
proached by  a  Mr.  Andrus — ^J.  T.  Andres,  I  think  is  his  full  name — 
who  was  associated  with  Mr.  White  at  that  time.  Mr.  Andrus 
told  me  that  instructions  had  been  received  from  national  head- 
quarters of  the  American  Red  Cross  to  select  a  bank  which  they 
would  use  for  the  funds  which  were  to  be  subject  to  the  check  of 
national  headquarters.  I  was  informed  by  Mr.  Andrus  that  both 
he  and  Mr.  White  desired  to  place  the  money  with  the  Federal, 
whereupon  I  was  furnished  with  a  copy  of  a  letter  dated  January  17, 
1918,  addressed  to  Henry  White,  division  manager,  signed  by  Hugh 
S.  Bird,  assistant  treasurer,  the  American  Red  Cross. 

Negotiations  followed,  and  on  March  12,  1918,  the  accoimt  was 
opened,  Mr.  White  sending  to  us  in  a  communication  dated  March  11, 
1918,  a  check  for  $389,518.11,  with  all  instructions  as  to  how  to  open 
the  account. 

Under  date  of  March  13,  1918,  Mr.  Bird,  assistant  treasurer  of  the 
American  Red  Cross,  addressed  a  letter  to  Mr.  White  informing  him 
that  the  funds  would  be  immediately  withdrawn  from  us  and  trans- 
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ferred  to  the  trust  company  from  which  they  came,  there  being 
another  account  in  our  bank — the  account  of  the  T.  I.  and  F.  Divi- 
sion, at  that  time. 

Mr.  Bird  laid  special  emphasis  on  the  fact  that  he  wanted  the 
various  accoimts  of  the  Red  Cross  distributed  in  the  different  banks, 
so  as  to  broaden  the  influence  of  the  Red  Cross. 

On  the  date  in  question  our  bank,  the  Federal  National,  had 
exactly  $575.18  to  the  credit  of  the  Red  Cross,  the  T.  I.  and  F. 
Division.  I  want  to  bring  that  out  simply  because  of  the  fact  that 
we  had  a  Red  Cross  account  was  the  reason  given  for  taking  this 
account  away  from  us,  and  putting  it  back  where  they  had  ordered 
it  to  be  taken  from. 

The  check  was  drawn  on  the  13th  of  March,  the  day  immediately 
following  the  day  it  was  deposited  with  us,  and  after  going  through 
the  various  channels  of  depositing  in  the  American  Security  &  Trust 
Co.,  and  clearing,  it  reached  us  and  was  paid  March  15,  1918,  ex- 
actly three  days  after  we  had  received  it. 

In  the  letter  of  January  17,  1918,  from  Mr.  Bird  to  Mr.  White,  he 
recites  a  good  many  things.  He  tells  of  the  things  that  the  Red 
Cross  wants  from  the  bank,  for  instance,  like  a  statement  of  the  last 
call,  a  roster  of  officers,  and  a  lot  of  deposit  slips  and  signature  cards, 
and  goes  on  to  say  (this  is  a  letter  from  Mr.  Bird  to  Mr.  White) : 

Of  course  you  understand  the  National  Treasurer,  Mr.  John  Skelton  Williams,  has 
the  selection  of  our  depositories,  but  I  wish  to  get  the  wishes  of  the  local  manager 
in  each  and  every  case. 

That  is  a  part  of  the  sentence  only.  The  balance  of  it  is  not 
important.  This  letter,  which  is  dated  January  17,  1918,  begins 
by  saying: 

Dear  Mr.  White:  Following  up  my  letter  of  December  27 

presumbly  1917 — 

asking  that  you  tell  us  what  bank  you  will  use  for  the  funds  which  are  to  be  subject 
to  check  of  headquarters,  will  you  kindly  have  the  bank  chosen,  and  send  me  the 
following  for  our  files: 

This  money  that  we  got  was  in  the  American  Security  &  Trust 
Co.  Mr.  Bird  was  following  it  up  from  his  office,  prodding  Mr. 
White  along  to  make  the  selection  of  a  bank,  and  I  gather  from  that 
that  the  funds  were  not  to  be  retained  in  the  American  Security  & 
Trust  Co.,  but  were  to  be  transferred  to  some  other  bank.  Mr. 
White,  later,  on  February  12,  furnished  me  with  a  certified  copy 
of  a  resolution  passed  at  the  executive  committee  meeting  of  tne 
American  National  Red  Cross  on  January  25,  showing  what  officers 
were  authorized  to  sign  and  countersign,  and  referred  to  signature 
cards,  which  is  unimportant  here.  'Hiat  I  immediately  acknowl- 
edged to  Mr.  White. 

Under  date  of  March  11,  Mi'.  White  sent  me,  as  I  told  you  in  the 
beginning,  this  check,  addressed  to  me  as  president  of  the  bank, 
*'with  the  request  that  you  be  so  good  as  to  cause  the  amount  in. 
question  to  be  placed  to  the  credit  of  an  account,  which  I  hereby 
ask  you  to  open,  in  the  nam.e  of  the  'American  National  Red  Cross. '  '' 

And  then  he  tells  how  they  shall  be  checked  against,  simply 
repeating  former  things. 
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I  acknowledged  it  to  him,  and  I  would  like  to  put  this  in  the 
record.     It  is  a  letter  under  date  of  March  13,  1918: 

March  13,  1918. 
Hon.  Henry  White, 

Manager,  Potomac  Division,  American  Red  Cross, 
Washington^  D.  C. 

My  Dear  Mr.  White:  Mr.  Andms  called  yesterday  afternoon  with  your  letter  of 
the  11th  instant,  bringing  a  check  for  $389,518.11,  referred  to  therein,  and  opened  an 
account  in  the  name  of  the  "American  National  Red  Cross." 

We  note  by  your  letter  that  checks  drawn  against  this  account  are  to  be  honored  only 
when  signed  by  Red  Cross  oflScials,  whose  signatures  we  will  obtain  from  headquarters. 

Your  favor  in  selecting  our  bank  is  very  greatly  appreciated,  the  more  so  because  the 
accoimt  comes  to  us  insolicited. 

With  assurance  of  my  highest  personal  regards,  and  best  wishes,  we  remain, 
Faithfully,  yours, 

I  wanted  that  understood,  that  at  no  time  did  I  solicit  the  account 
from  the  American  Red  Cross,  nor  would  I  have  done  it,  being  one 
of  its  officers,  a  member  of  its  finance  committee,  and  chairman  of  its 
second  Red  Cross  war  fund  of  the  Potomac  Division. 

Going  on  to  the  next  day,  March  13,  1918,  in  this  letter  from  Mr. 
Hugh  §.  Bird,  assistant  treasurer  of  the  Red  Cross,  to  Mr.  White, 
chairman  of  the  Potomac  Division 

Senator  Calder.  Pardon  me.     Who  is  Mr.  Bird  ? 

Mr.  Poole.  He  is  assistant  treasurer  of  the  American  Red  Cross. 

Senator  Calder;  A  Washington  man  ? 

Mx,  Poole.  I  could  not  tell  you  that.     I  think  not. 

Senator  Calder.  Where  does  he  come  from  ? 

Mr.  Poole.  He  is  related  to  Mr.  WiUiams,  I  am  told.  Mr.  Wil- 
liams can  tell  you.     (Addressing  Mr.  Williams:)  He  is  not  ? 

Senator  Calder.  He  had  been  associated  with  Mr.  Williams  in 
business,  you  imderstand  ? 

Mr.  Poole.  No.     I  was  told  that  he  was  related  to  him  in  some 

way.     But  I  do  not  know  anything  about  the  accuracy  of  that.     I 

onfy  know  Mr.  Bird  slightly.     In  this  letter  from  Mr.  Bird,  the 

assistant  treasurer,   to  Mr.   White,   the  manager  of  the  Potomac 

Division,  he  says: 

March  13,  1918. 
Hon.  Henry  AVhite, 

Manager  Potomac  Division,  American  Red  Cross, 

Washington,  D.  C. 

My  Dear  Mr.  White  :  Yours  of  the  11th  instant  received,  and  we  note  that  you  have 
transferred  the  account  which  is  subject  to  our  check  to  the  Federal  National  Bank. 
We  are  at  a  loss  to  understand  how  Mr.  Andrus  so  completely  misunderstood  our 
wishes  in  regard  to  the  matter.  One  of  our  divisions,  the  territorial,  already  has  its 
account  in  the  Federal  National — 

And  I  call  your  attention  to  the  fact  that  the  balance  that  day  was 

$575.18— 

And  we  wish  the  Potomac  Division  funds  kept  in  the  American  Security  &  Tnist 
Co.,  to  which  bank  we  will  immediately  transfer  the  $389,518.11. 

That  is  where  they  came  from;  and  yet,  imder  date  of  January 
17,  he  was  prodding  them  along  to  know  why  they  did  not  select 
some  bank. 

We  inclose  herewith  sie^natiu'e  cards  for  Federal  National  Bank. 

We  woidd  appreciate  hereafter  deposits  made  to  be  subject  to  our  check,  to  be 
placed  in  the  American  Security  &  Trust  Co.,  to  the  credit  of  the  American  National 
Red  Cross. 
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I  am  taking  the  liberty  of  inclosing  herewith  carbon  copy  of  our  lett  r  to  your  Mr. 
Andrus  dated  January  8,  with  special  reference  to  the  second  paragraph  of  that  letter. 
Very  truly  yours, 

Hugh  S.  Bird, 
^         Assistant  Treasurer,  American  Red  Cross. 

The  copy  of  the  letter  I  have  not  got,  and  I  come  into  possession 

of  this  copy,  as  you  will  see,  by  its  being  inclosed  to  me  m  a  letter 

dated  March  14,  1918,  from  Henry  White,  manager  of  the  Potomac 

Division,  who  says : 

March  14,  1918. 
Mr.  John  Poole, 

President  Federal  National  Banh^ 
Fourteenth  and  G  Streets ,  City. 
Dear  Mr.  Poole:  I  am  in  receipt  of  your  letter  of  yrsterday,  for  which  I  thank 
you,  and  I  inclose  herewith  the  copy  of  a  letter  which  I  have  just  received  from  the 
assistant  treasurer  of  the  American  Red  Cress,  with  the  signature  cards  therein  re- 
ferred to. 

You  will  observe  therefrom  that  my  transfer  of  funds  from  the  American  Security  & 
Trust  Co.  to  yoiu*  bank  was  the  result  of  a  misunderstanding  between  Mr.  Andrus 
director  of  the  bureau  of  accounting  of  this  di^dsion  and  national  headquarters. 

I  much  regret  to  have  given  you  the  trouble  of  opening  the  account  in  question, 
only  to  have  it  transferred  back  again  to  the  American  Security  &  Trust  Co.  Unfor- 
tunately, I  acted  upon  a  verbal  statement  from  Mr.  Andrus  instead  of  writing — as  I 
should  have  done — to  Mr.  Bii'd,  the  assistant  treasurer,  for  his  instructions  in  the 
matter. 

Very  sincerely,  yours, 

Henry  White,  Manager  Potomac  Division. 

The  point  about  this  is  that  in  the  earlier  letter  he  says  Mr.  Wil- 
liams has  the  selection  of  these  depositories,  and  prods  Mr,  White 
along  to  select  the  bank.  Mr  White  tells  you  in  his  letter  of  the  later 
date  that  he  had  transferred  it  from  the  American  Security  &  Trust 
Co.  to  us,  and  we  see  by  these  other  letters  of  Mr.  White  to  Mr.  Bird 
that  the  funds  were  immediately  withdrawn  from  our  bank  and 
placed  in  the  American  Security  &  Trust  Co.  I  was  told — and  I  can 
not  prove  it  at  all — that  they  had  received  instructions  to  transfer 
those  fimds  to  another  bank,  and  they  did  not  want  to  transfer  them 
to  the  other  bank,  and  they  simply  came  and  deposited  them  with  us. 
After  having  been  instructed  to  select  a  bank,  they  selected  a  bank 
and  gave  it  to  us  unsolicited.     That  is  all  the  information  I  have. 

Senator  Newberry.  Did  you  let  the  matter  of  the  Red  Cross 
deposits  drop  there? 

Mr.  Poole.  I  did  not.  I  went  over  to  see  Mr.  Harvey  D.  Gibson, 
who  is  president  of  the  Liberty  National  Bank  in  New  York,  a  man 
with  whom  I  am  well  acquainted,  and  a  bank  with  which  we  have  a 
great  deal  of  business.  I  talked  with  Mr.  Samuel  M.  Grier,  formerly 
with  the  Chesapeake  &  Potomac  Telephone  Co.  of  Maryland,  a  com- 
pany on  whose  board  I  am  a  member.  Mr.  Grier  has  since  been 
made  vice  pre&ident  of  the  Bankers'  Trust  Co.  of  New  York.  I  told 
them  there  was  something  very  strange  about  this  that  I  could  not 
understand,  and  I  asked  them,  as  friends,  if  they  would  not  try  to 
fuid  out  for  me  just  what  the  real  situation  was.  A  business  which 
was  seeking  its  way  into  our  bank  was  being  diverted  from  it  by  some 
outside  influence.  There  is  no  good  reason  that  is  given  tjiere  for 
taking  that  deposit  away  from  us.  We  did  not  seek  it;  it  sought  us. 
But  somebody  determined  that  it  should  be  taken  away  from  us,  and 
it  went,  and  naturally  I  would  follow  it  up.     I  did  not  get  any  satis- 
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faction  at  all  from  either  one  of  tho^e  men.  .  I  could  not  learn  from 
either  one  of  them  why  that  account  was  taken  away  from  us.  If  they 
learned  they  never  communicated  it  to  me. 

Senator  Calder.  And  you  do  not  know  even  to  this  day  ? 

Mr.  Poole.  I  do  not  know  to  this  day.  I  draw  this  concluaion, 
that  the  statements  being  before  me  that  Mr.  Williams  has  the  selec- 
tion of  these  depositories,  and  Mr.  Williams  telling  me  twice,  when 
I  sought  the  approval  of  our  bank  for  another  fund,  that  he  would 
not  approve  it  while  Mr.  Hogan  was  on  our  board,  that  Mr.  Williams 
had  something  to  do  with  the  funds  being  taken  away  from  our 
bank.  I  do  not  accuse  him  of  that,  but  I  do  say  that  it  seems  to  me 
that  is  perfectly  possible  to  have  been  the  case.  I  know  we  had  them, 
and  I  know  we  lost  them. 

The  Chairman.  Have  you  any  doubt  in  your  mind  as  to  the  cause 
of  the  removal  of  this  fund  ? 

Mr.' Poole.  I  do  not  know  why  the  funds  were  removed.     Yes; 

1  have  a  doubt  in  my  mind  about  it.  That  is  the  best  guess  I  have. 
Naturally,  I  have  a  doubt  until  I  am  certain  about  it,  because  I 
have  no  means  of  knowing.  But  I  do  not  think  that  is  a  bad  guess, 
when  Mr.  Williams  tells  me  positively,  emphatically,  to  my  own 
face,  that  he  would  not  approve  our  bank  for  funds  that  he  has  any- 
thing to  do  with. 

The  Chairman.  There  was  something  said  about  distribution  of 
tax  funds  to  the  local  banks. 

Mr.  Poole.  I  do  not  know  what  Mr.  Hogan  said  in  regard  to  that ; 
but  I  am  very  familiar  with  it,  and  I  will  try  to  answer  any  questign 
you  want.  Perhaps  I  can  help  you  in  that.  •  It  has  been  customary 
in  this  District  for  may  years  for  the  Treasury  Department  to  deposit 
withthe  national  banks  of  the  town  several  millions  of  doUars. 

For  a  long  time  there  was  about  three  millions — the  last  few  years 
it  has  been  four  millions — distributed  among  national  banks  on  the 
basis  of  their  deposits,  as  found  in  the  comptroller's  reports.  There 
is  so  much  money  paid  in  here  in  one  month  to  the  collector  of  taxes 
■that  it  would  be  a  terrific  drain  on  the  banks  to  pay  that  all  out  in 
cash  and  put  it  right  into  the  Treasury.  So  the  Treasury,  with  a 
view  to  relieving  the  situation  somewhat,  redeposits  with  the  national 
banks  perhaps  50  to  60  per  cent  of  this  total  sum,  for  which  they  get 

2  per  cent  interest  and  the  usual  security.  It  is  deposited  returnable 
on  demand,  but  it  is  usually  returnable  the  first  pavment  about  two 
months  after  deposit,  and  then  monthly  thereafter  tne  middle  of  each 
month  until  January  or  February.  1*1118  year  the  deposit  is  being 
withdrawn  50  per  cent  July  15  and  50  per  cent  the  13th,  14th,  or  15tn 
of  August;  I  forget  the  exact  date,  depending  on  whether  Sunday 
comes  in  there. 

.  I  rather  imagine  that  the  thing  you  have  in  your  mind  had  to 
do  with  the  deposit  of  the  tax  funds  in  all  national  banks.  This 
year  all  national  banks  in  Washington  participate  in  those  funds 
on  a  perfectly  equitable  basis. 

The  Chairman.  Do  you  mean  since  the  incumbency  of  Secretary 
Glass  } 

Mr.  PooLE.  Yes.  For  several  years  back,  I  do  not  know  how  manv, 
but  I  could  find  out,  or  you  can  find  out,  the  calculations  were  made 
to  find  out  how  much  each  national  bank  would  get  out  of  a  certain 
sum  of  money,  we  will  say  four  millions,  and  then  deposits  were  made 
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in  all  of  those  national  banks  except  the  Riggs.    I  do  not  know 
whether  that  is  what  you  are  after  or  not. 

Senator  Fletcher.  Has  the  Federal  always  had  its  full  share  ? 

Mr.  Poole.  We  have  always  had  our  fuH  proportionate  share;  yes, 
sir.  Personally,  I  have  always  felt  that  the  Iliggs  ought  to  have  nad 
their  share.  I  have  nothing  to  do  with  that,  but  I  am  just  express- 
ing an  i,ndividual  thought. 

The  CiiAiBMAN.  Mr.  Hogan  testified  with  regard  to  the  examina- 
tions of  the  banks  that  the  examinations  are  required  by  law  twice 
every  year.  I  think  he  stated  that  about  the  time  this  controversy 
was  on 'with  the  Riggs  Bank  the  examiners  were  so  busy  ascertaiaing 
the  condition  of  that  bank  that  they  did  not  examine  the  other  na- 
tional banks  in  Washington.     Have  you  any  knowledge  of  that? 

Mr.  Poole.  I.  only  have  knowleage  of  the  times  that  they  ex- 
amined our  bank.  I  do  not  know  about  the  examinations  of  other 
banks. 

The  Chairman.  Was  there  any  time  in  which  they  failed  to  ex- 
amine your  bank  twice  a  year  ? 

Mr.  rooLE.  Yes;  and  of  that  condition  we  have  no  complaint  to 
make  at  all.  But  it  is  true  that  we  were  not  examined  twice  regularly 
yearly. 

The  Chairman.  That  is  all. 

Senator  Fletcher.  What  time  was  that? 

Mr.  Poole.  We  had  one  examination  in  1913.  We  had  one  ex- 
amination in  1914.  We  had  one  examination  in  1915.  We  had  one 
examination  in  1917. 

The  Chairman.  None  in  1916? 

Mr.  Pc^le.  Two  in  1916,  two  in  1918,  and  only  one  so  far  this  year, 
but  that  was  natural.  This  is  only  the  first  half.  We  caught  that 
in  the  first  half. 

The  Chairman.  Do  any  other  members  of  the  committee  wish  to 
ask  Mr.  Poole  any  questions?    If  not,  Mr.  Poole,  I  think  that  is  all. 

Senator  Fletcher.  Do  you  know,  Mr.  Poole,  whether  these  Emer- 
gency Fleet  Corporation  funds  about  the  time  they  were  withdrawn 
from  your  bank  were  actually  deposited  after  that  in  the  Treasury  of 
the  United  States  ? 

Mr.  Poole.  I  do  not  know  that. 

Senator  Fletcher.  I  have  the  impression  that  they  were  with- 
drawn from  banks  and  put  into  the  Treasury  about  that  time.  I  did 
not  know  whether  you  knew  of  that  or  not. 

Mr.  Poole.  Is  that  all.  Senator  ? 

The  Chajrman.  ^Yes,  Mr.  Poole. 

(The  witness  was  thereupon  excused.) 

The  Chairman.  Mr.  Jones,  of  Philadelphia,  is  not  here  at  this  tkae. 
I  did  not  request  him  to  appear  this  morning,  because  I  was  under  the 
impression  that  Mr.  Poole  would  take  the  morning,  and  that  the  commit- 
tee would  then  want  to  adjourn  and  attend  the  meeting  of  the  Senate. 
He  was  here  two  or  three  days  last  week,  but  did  not  have  an  oppor- 
tunity to  testify,  and  I  thought  that  when  we  asked  him  to  appear 
again  we  ought  to  fix  the  day  when  he  certainly  could  be  heard. 
Tliere  are  no  other  witnesses  here  this  morning.  I  understand  that 
Congressman  McFadden  is  present,  but  that  he  is  not  prepared  to  go 
this  morning. 
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Mr.  McFadden.  The  reason  for  that  is,  Mr.  Chairman,  that  if  I  do 
start  in  it  would  take  some  considerable  time,  and  owing  to  the  death 
of  a  relative,  I  am  having  to  leave  the  city  this  afternoon,  and  I  would 
prefer,  if  it  is  possible,  to  appear  at  a  later  date. 

The  Chairman.  I  know  of  no  reason  why  Mr.  Williams  can  not 
answer,  if  he  is  prepared  now,  the  witnesses  who  have  already  testi- 
fied, with  the  understanding  that  he  shall  liave  an  opportunity  to 
answer  other  witnesses  as  they  are  brought  on.  Are  you  ready  to 
go  on,  Mr.  Williams  ? 

Mr.  Williams.  I  am,  sir. 

The  Chairman.  All  right.  We  may  as  well  go  ahead  until  12 
o'clock.    You  may  proceed  until  12  o'clock,  Mr.  WiUiams. 

STATEMENT  OF  HOK.  JOHN  SKELTON  WILLIAMS,  COMPTROLLER 

OF  THE  CXTRREHCT. 

Mr.  Williams.  Mr.  Chairman,  if  it  would  be  agreeable  to  the  com- 
mittee, I  should  like  to  take  up  the  Cooper  matter  where  we  left  off. 

TTie  Chairman.  You  may  proceed  in  your  own  way,  Mr.  Williams, 
as  far  as  the  chairman  of  the  committee  is  concerned. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  in  beginning  the 
statement  which  I  am  about  to  make,  I  venture  to  express  the  hope 
that  I  will  not  b,e  interrupted  unless  some  Senator  desires  to  interrupt 
me  and  ask  me  some  question,  which  then  I  should  be  very  happy  to 
answer,  of  course. 

I  shall  now  show  you  the  falsity  of  Mr.  Cooper^s  declaration  to  the 
committee  that  I  had  sent  for  the  directors  of  the  United  States 
Savings  Bank  and  Union  Savings  Bank  and  had  endeavored  to  get 
them  to  call  Mr.  Cooper  off  in  his  opposition  to  my  confirmation.  I 
will  submit  to  you  letters  from  the  only  directors  for  whom  I  sent, 
Messrs.  Milburn  and  Anderson,  which  shows  that  there  was  no  ground 
for  his  charges,  but  that,  on  the  contrary,  I  had  informed  them  both 
that  I  would  prefer  Mr.  Cooper's  opposition  to  his  support. 

Here  is  a  letter,  first,  from  Mr.  W.  W.  Anderson,  Union  Trust 
Building,  Washington,  D.  C,  July  8,  1919: 

(W.  W.  Anderson,  room  521,  Union  Trust  Building,  Washington,  D.  C.) 

July  8,  1919. 
Hon.  John  Skelton  Williams, 

Comptroller  of  the  Currencyy  Washington^  D.  C. 

Dear  Sir:  I  beg  to  acknowledge  the  receipt  from  you  of  this  date  the  following 
letter: 

Treasury  Department, 
Office  of  the  Comptroller  op  the  Currency, 

Washington f  July  8, 1919. 
Mr.  W.  W.  Anderson,  Washington y  D.  C. 

Dear  Sir:  The  following  extract  is  taken  from  pages  211  and  212  of  the  hearing 
before  the  Committee  on  Banking  and  Currency  of  the  United  States  on  February 
17,  1919: 

**  Senator  Hitchcock.  You  have  said  all  you  care  to  say  concerning  your  conver- 
sation with  Messrs.  Lyon  &  Lyon  and  Mr.  Milburn  and  other  oflScers  of  the  bank? 

"Mr.  Williams.  Those  were  the  only  three  officers  of  the  Union  Savings  Bank 
that  1  had  any  conversation  with.  I  think  they  were  the  only  officers  of  the  bank 
so  far  as  I  recall — I  did  not  know  any  of  them. 

''Senator  Hitchcock.  Did  you  call  in  any  of  the  officers  or  directors  of  the  other 
bank? 

'*Mr.  Williams.  Then  for  the  reasons  set  forth  as  to  the  Union  Saving  Bank  and 
apprehending  the  effect  it  would  have  upon  any  other  bank  with  which  Wade  Cooper 
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was  connnected,  who  was  doing  the  advertising  in  the  Newark  paper,  and  fearing 
that  perhaps  some  other  comments  might  be  published  in  other  papers,  I  looked 
through  the  list,  of  stockholders  of  the  United  States  Savings  Bank  and  saw  that  Mr. 
^Anderson,  whom  I  had  never  had  the  pleasure  of  knowing  before,  was  the  largest 
stockholder  in  that  bank.  I  therefore  had  my  office  to  arrange  and  request  Mr. 
Anaerson  to  call  at  the  Comptroller's  ottice.    Mr.  Anderson  is  in  the  room  now. 

'*!  went  over  substantially  the  same  grounds  with  him  which  I  had  with  Mr.  Mil- 
bum,  and  also  took  pains  to  impress  upon  him  the  fact  that  it  was  a  solemn  duty  I 
felt  I  owed  to  him  as  a  director  and  stockholder  of  the  bank  to  inform  him  of  the 
activities  of  the  president;  that  had  it  not  been  for  the  restraining  hand  of  the  comp- 
troller's office,  I  felt  sure  the  bank  would  have  gotten  in  trouble  long  before  this, 
but  Mr.  Cooper  was  apparently  going  ahead  without  the  knowledge  of  his  directors 
or  shareholders  in  his  propaganda,  and  I  therefore  thought,  if  Mr.  Milbum  was  not 
informed,  although  a  vice  president  of  the  bank,  as  to  these  activities  of  Mr.  Cooper, 
that  probably  the  directors  of  the  United  States  Savings  Bank  were  in  the  same 
condition.  I  thereupon  had  this  conversation  with  Mr.  Anderson  and  told  him  exactly 
what  was  being  done. 

'*  Senator  Hitchcock.  Did  you  ask  either  or  any  of  these  gentlemen  to  have  Mr. 
Cooper  drop  this  agitation? 

"Mr.  Williams.  On  the  contrary,  I  asked  them  please  to  understand  that  I  would 
prefer  Mr.  Cooper's  opposition  to  his  support.  I  do  not  see  Mr.  Milburn  here,  but  Mr. 
Anderson  is  here,  and  I  have  no  doubt  he  will  corroborate  that  statement.  I  did  not  ask 
either  of  them  to  do  it,  but  I  felt  it  was  simply  an  injustice  to  the  bank  to  have  the 
bank  advertised  in  that  dangerous  way,  on  its  letterheads,  by  letters  signed  by  its 
president,  as  was  being  done  in  the  letter  to  the  Newark  News. 

''Senator  Hitchcock.  Did  you  make  any  suggestions  as  to  what  they  should  do? 

"Mr.  Williams.  I  did  not.  I  said,  *I  want  to  inform  you  gentlemen  as  to  what 
is  being  done  and  the  way  your  bank's  paper  is  being  used — ^these  letters  being  sent 
out,  letters  containing  obvious  misstatements  on  their  face — and  I  think  you  should 
know  of  it.'  And  I  said  to  Mr.  Anderson,  as  I  said  to  Mr.  Milbum,  'This  is  not  for 
the  purpose  of  having  you,  as  far  as  I  am  concerned,  to  call  Mr.  Cooper  off,  or  to  have 
him  cease  his  personal  activities  of  any  sort,  but  I  want  to  protect  the  bank.  I 
prefer  his  opposition  to  his  support. ' " 

I  will  thank  you  to  state  whether  or  not  my  statement  before  the  committee  as 
quoted  above,  relating  to  the  conversation  which  I  had  with  you  in  February,  1919, 
when  I  requested  you  to  all  at  the  Comptroller's  office  and  showed  you  the  photostat 
copy  of  the  letter  which  Mr.  Wade  H.  Cooper  had  sent  to  the  Newark  Evening  News 
ifl  in  accordance  with  the  facts  as  you  know  them  to  be. 
Very  truly  yours, 

Jno.  Skelton  Williams. 

In  accordance  with  my  recollection  the  extract  quoted  by  you  from  pages  211  and 
212  of  the  hearing  before  the  Banking  and  Currency  Committee  of  the  United  States 
Senate  February  17,  1919,  is  practically  the  gist  of  oiu*  conversation  to  which  you 
refer. 

Very  truly  yours, 

W.  W.  Anderson. 

The  letter  from  Mr.  Milburn  is  as  follows: 

[MUburn,  Heister  &  Co.,  Architects,  Washington,  D.  C]  . 

July  8,  1919. 
Hon.  John  Skelton  Williams, 

Treasury  Department,  Washington,  D.  C. 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  the  5th  instant  and  carefully  noted 
the  contents  thereof. 

I  have  not  that  here.     I  ask  that  you  put  in  mj  letter  of  the  5th. 

Senator  Henderson  :  Is  you  letter  of  the  5th  sunilar  to  the  letter 
to  Mr.  Anderson? 

Mr.  Williams.  Yes,  sir,  along  the  same  lines.  I  called  attention 
in  that  letter  to  the  fact  that  I  had  sent  for  Mr.  Milbum  in  February, 
that  that  was  the  only  occasion  when  I  had  sent  for  him,  and  I  had 
not  seen  him  since  or  communicated  with  him  in  any  way  except 
on  an  occasion  when  he  voluntarily  came  into  my  office  with  Messrs. 
Lyon,  of  counsel  for  the  bank. 


192  NOMINATION  OF  JOHN   SKELTON  WILLIAMS. 

If  my  recollection  of  the  interviews  in  question  serves  me  correct,  I  am  of  the 
opinion  that  the  statement  contained  in  your  letter  as  to  what  was  said  by  you  at 
these  two  interviews  was  substantially  correct. 

I  can  not  recall  you  making  any  threats  as  to  what  you  would  do.  If  I  remember 
the  conversations  above  mentioned  you  severely  criticised  and  roasted  Mr.  Cooper 
personally  and  his  actions  as  a  bank  president,  and  further  stated  that  he  was  not  a 
fit  person  to  be  president  of  any  bank  and  that  you  felt  it  your  duty  to  do  everything: 
in  your  power  to  protect  the  banks  under  your  supervision.  As  I  now  further  recall 
it,  you  asked  this  question,  "What  would  happen  to  the  two  banks  in  question  if  the 
public  knew  all  the  facts  about  Mr.  Cooper  ana  his  methods?  " 

I  do  not  consider  that  I  was  intimidated  or  terrified  nor  do  I  think  either  member 
of  the  firm  of  Lyon  &  Lyon  were. 
Yours,  very  truly, 

Frank  P.  Milburn. 

As  I  explained,  on  the  occasion  of  Mr.  Milburn's  voluntary  visit  to 
my  office  a  few  days  after  his  visit  when  I  had  sent  for  him,  he  was 
accompanied  by  Messrs.  Lyon  &  Lyon.  Here  is  a  postcript  to  Mr. 
Milburn's  letter: 

Hon.  John  Skelton  Williams: 

I  have  read  your  letter  of  July  5  addressed  to  Mr.  Frank  P.  Milburn  and  the  above 
reply,  and  according  to  my  recollection  I  think  the  statements  contained  in  said 
reply  are  correct. 

R.  B.  F.  Lyon. 

The  Chairman.  You  sent  for  him  in  the  first  instance? 

Mr.  Williams.  Mr.  Milburn,  yes,  because  he  was  the  vice  president 
of  the  bank  whose  name  was  on  the  letterheads  on  which  Mr.  Cooper's 
communications  were  being  sent  out,  and  in  my  letter  I  stated  exactly 
why  I  sent  for  him.  Mr.  Chairman,  at  the  last  meeting  at  which 
Mr.  Cooper  testified,  he  made  some  statement  about  some  other 
charges  which  he  desired  to  make  before  an  executive  meeting,  if 
made  at  all.  If  he  has  any  charges  that  he  desires  to  make,  I  ask 
that  they  be  made  in  open  meetmg,  or,  if  those  charges  have  been 
communicated  privately  by  him  to  any  member  of  the  committee, 
I  hope  that  they  will  be  brought  out.  Of  course,  if  he  had  thought 
of  making  charges  and  has  withdrawn  them,  I  presume  that  would 
end  it. 

The  Chairman.  I  know  nothing  about  that,  Mr.  Williams.  If  he 
has  any  further  charges  to  make,  you  will  have  an  opportunity  to 
request  that  they  be  made  in  the  open,  and  I  have  no  doubt  that 
your  request  will  be  granted. 

Mr.  Williams.  Mr.  Chairman,  I  wish  now  to  submit  to  the  Com- 
mittee, and  ask  that  it  be  incorporated  in  the  record,  my  circular 
statement  of  May,  1919,  the  first  page  of  which  was  read,  I  believe^ 
by  Mr.  Cooper,  and  perhaps  a  portion  of  the  second  page.  But  I  ask 
that  the  entire  circular  be  incorporated  in  the  records  of  this  meeting. 

The  Chairman.  If  you  think  it  is  important,  Mr.  Williams.  But 
you  can  see  the  undesirability  of  stuffing  this  record  with  inconse- 
quential matter.  It  is  bound  to  be  a  large  record  in  any  event,  and 
the  government  has  to  pay  for  printing  it.  If  you  think  it  is  important 
I  suppose  it  will  have  to  go  into  the  record.  But  I  hope  you  will  be 
careful  about  it. 

Mr.  Williams.  I  think  it  is  important  in  view  of  the  remarks  which 
were  made  by  Mr.  Cooper  in  regard  to  it,  and  the  portions  of  it 
which  he  read. 

The  Chairman.  Very  well. 
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Mr.  Williams.  I  will  also  state  that  I  will  read  the  first  page,  as 
an  answer,  an  explanation,  of  why  I  sent  this  memorandum,  out  to 
certain  parties  to  whom  I  thought  this  would  be  of  interest  or  of 
value. 

CHARACTER  AND  MOTIVES   OP   OPPOSITION   BEFORE   SENATE   COMMITTEE  TO  CONFIRMA- 
TION   OF  THE   COMPTROLLER   OP  THE   CURRENCY. 

The  within  memorandum  has  been  prepared  for  those  likely  to  be  interested  because 
a  number  of  bankers  have  expressed  a  wish  to  know  the  facts  of  the  matter  involved, 
and  there  is  reason  to  believe  that  misleading  and  false  statements  directed  against 
this  bureau  have  been  dissemminated  by  several  of  the  persons  referred  to  herein. 

It  is  believed,  further,  to  be  in  the  interest  of  sound  banking  to  present  these  facts. 
Our  national  banks  have  made  a  record  for  efficiency,  growth,  soundness,  and  prudent 
and  honest  management  which  is  wonderful^  and  without  precedent  in  the  history  o 
commerce  in  this  country  or  any  other. 

Mr.  Cooper  (interrupting).  Mr.  Chairman,  I  do  not  like  to 
interrupt 

The  Chairman.  Mr.  Cooper,  you  must  not  interrupt. 

Mr.  Cooper.  But  I  understand 

The  Chairman.  Mr.  Cooper,  you  must  not  interrupt.  Please 
tak,e  your  seat. 

Mr.  Cooper.  I  will  not  interrupt  if  the  chairman  insists. 

Mr.  Williams.  This  continues: 

When  the  vast  majority  of  the  nearly  8,000  national  banks  are  so  managed,  as  to 
command  the  respect  and  confidence  of  the  officials  most  intimately  in  touch  with 
them,  it  is,  in  the  opinion  of  the  office  of  the  Comptroller  of  the  Currencv,  proper  and 
in  the  interest  of  decent  ban^cing,  and  especially  for  the  protection  of  the  particular 
banl-cs  directly  concerned,  to  present  for  pitiless  publicity  or  the  judgment  of  the 
banting  community,  transactions  and  methods  so  deserving  of  cirticism  and  censure 
as  those  described  within,  and  the  motives  of  the  men  guilty  of  such  transactions^ 
who  have  been  the  source  of  malign  attacks  upon  this  office. 

The  Chairman.  Pardon  me  for  an  interruption.  Do  you  intend 
to  read  this  letter  which  you  have  just  requested  to  be  printed  in 
the  record?     That  involVes  printing  it  twice  you  understand. 

Mr.  Williams.  It  was  not  printed  in  the  previous  testimony. 

The  Chairman.  But  you  have  just  asked  to  have  it  printed  as  a 
whole.  Now  you  are  reading  it  to  the  stenographer.  That  involves 
printing  it  twice. 

Mr.  Williams.  I  do  not  want  to  have  it  printed  twice. 

The  Chairman.  Of  course,  all  you  read  will  be  printed,  and  then 
your  letter  will  be  printed. 

Mr.  Williams,  if  I  read  it,  I  shall  not  ask  to  have  it  printed 
again. 

The  Chairman:  There  is  no  objection  to  your  proceeding  with 
that  understanding. 

Mr.  Williams:  It  continues: 

MEMORANDUM  CONCERNING  THE  HEARINGS  BEFORE  THE  BANKING  AND  CURRENCY 
COMMITTEE  OP  THE  UNITED^ STATES  SENATE  ON  THE  PRESIDENT'S  NOMINATION  OF  JOHN 
SKELTON   WILLIAMS  FOR  A*8ECOND  TERM   Ag  COMPTROLLER   OF  THE  CURRENCY. 

When  the  President  sent  to  the  United  States  Senate  the  nomination  of  John  Skelton 
Williams  to  be  Comptroller  of  the  Currency  for  a  second  term,  the  nomination  waa 
referred,  as  usual,  to  the  Banking  and  Currency  Committer  for  recommendation. 

The  committee  proceeded  to  hear  all  who  might  have  reasons  to  offer  against  the 
confirmation  of  the  nomination  or  who  had  complaints  to  present  against  the  manage- 
ment of  the  ofiice.    Wide  publicity  was  given  this  fact  through  the  newspapers. 
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The  records  show,  however,  that  despite  the  activities  of  a  few  discredited  bankers 
and  certain  enemies  of  the  administration  only  three  witnesses  appeared  before  the 
Committee  in  opposition  to  confirmation. 

The  first  witness  was  an  official  of  two  comparatively  obscure  local  banks,  operating 
under  State  charters,  but  under  supervision  of  the  comptroller  because  doing  business 
in  the  District  of  Columbia,  which  for  several  years  have  been  upon  a  "special  list" 
for  close  watching,  because  of  their  reprehensible  practices  and  mismanagement. 

The  second  witness  was  a  newspaper  reporter,  with  whom  the  bank  official  above 
referred  to  had  been  negotiating  for  conaucting  a  "disguised"  propaganda  against 
this  office,  for  which  he  had  suggested  a  "fee  of  $250  per  week" — although  this  same 
newspaper  man  admitted  that  he  had  never  heard  anything  which  reflected  upon  the 
integrity  of  the  comptroller's  administration. 

The  third  witness  was  now  ex-Senator  Weeks,  of  Massachusetts,  the  burden  of  whose 
complaint 

The  Chairman  (interrupting).  Js  that  newspaper  reporter  the 
young  man  who  testified  in  the  former  hearings? 

Mr.  Williams.     Yes,  sir; 

The  Chairman.  And  the  man  who  had  prepared  a  statement  for 
publication  which  you  foimd  in  a  Turkish  bath  ? 

Mr.  Williams.  1^es. 

The  Chairman.  And  afterwards  you  summoned  this  man  befoie 
you? 

Mr.  Williams.  Yes,  that  is  the  man. 

Senator  Henderson.  I  do  not  understand  that  the  witness  found 
that  statement  in  a  pubhc  bath. 

Mr.  Williams.  Yes,  I  found  it  myself.  (After  a  pause.)  Oh,  no. 
I  did  not  find  it  in  the  public  bath.     It  was  found  in  a  public  bath. 

Senator  Henderson.  And  given  to  you  ? 

Mr.  Williams.  And  brought  to  me  by  a  man  who  I  think  was 
connected  with  one  of  the  commissions  here. 

The  third  witness  was  now  ex-Senator  Weeks,  of  Massachusetts,  the  burden  of  whose 
complaint  was  his  fear  that  the  comptroller  might  be  influenced  by  "enmities," 
although  in  his  testimonjr  before  the  committee  on  February  20  he  frankly  said:^ 

*'  I  do  not  make  the  positive  statement  that  you  have  been  influenced  by  enmities. 
When  I  say  that  I  think  you  have  been,  I  mean  to  say  the  impression  that  the  banking 
fraternity  has  it  that  you  have  been  influenced." 

To  support  that  theory,  the  ex-Senator  referred  to  the  Riggs  Bank  case,  but  was 
promptly  reminded  that  the  decision  in  that  case  had  been  overwhelmingly  in  the 
comptroller's  favor.  He  then  cited  what  he  claimed  was  a  discrimination  in  the  mat- 
er of  "railroad  deposits,"  but  this  was  refuted  by  the  introduction  into  the  testimony 
of  a  letter  from  an  officer  of  the  company  he  claimed  had  been  discriminated  against 
which  said  emphatically: 

**It  has  been  understood  that  large  amounts  of  deposits  of  railroad  funds  have,  as  a 
result  of  Federal  control,  been  drawn  from  other  banks  and  trust  companies  in  New 
York,  for  various  purposes  and  for  various  reasons,"  but  that  "the  propriety  of  bo 
doing  has  not  been  questioned  by  the  company  or  its  officers." 

The  Banking  arid  Currency  Committee  at  the  conclusion  of  the  hearings  reported 
the  nomination  favorably  t*  the  Senate  9  to  4,  three  of  the  seven  Republican  members 
not  voting. 

The  following  excerpts  from  the  testimony  given  before  the  Banking  and  Currency 
Committee  of  the  Senate  by  the  Comptroller  of  the  Currency,  John  Skelton  Williams, 
prove  clearly  the  character  of  the  activities  of  Wade  H.  Cooper,  the  one  bank  oflficial 
already  alluded  to,  who  appeared  before  the  Senate  committee  during  the  entire 
hearing  in  opposition  to  the  comptroller's  confirmation. 

(The  name  of  one  national  bank  to  which  frequent  allusion  in  the  course  of  this 
memorandum  is  necessary,  is  omitted  purposely  because  of  a  desire  to  avoid  as  far  as 
possible  causing  injury  to  its  credit  or  impairing  its  usefulness.  The  discredited 
individual  who  was  president  and  chiefly  responsible  for  its  troubles  is  now  eliminated 
from  it,  and  every  means  the  comptroller's  office  can  apply,  legally  and  properly,  to 
restore  and  maintain  its  stability  wijl  be  used  cheerfully.) 


^ 
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EXCERPTS   FROM   TESTIMONY   GIVEN   BEFORE   THE    SENATE    COMMITTEE    ON   FEBRUARY 

17,  1919. 

The  chief  national-bank  examiner  for  the  fifth  Federal  reserve  district  has  submitted 
to  the  Comptroller  of  the  Currency  a  statement  of  the  amount  of  money  which  was 
being  borrowed  by  Wade  H.  Cooper  and  a  coterie  of  men  with  whom  he  has  been 
operating  and  exchanging  loans  from  various  banks  and  trust  companies  in  the  fifth 
and  sixth  Federal  reserve  districts,  as  shown  by  the  latest  examinations  of  the  banks 
in  which  the  loans  were  found,  covering  principally  the  latter  portion  of  the  year  1918, 
amounting  to  more  than  $625,000,  exclusive  of  "acceptances"  and  of  indirect  obli- 
gations. 

This  does  not  include  money  borrowed  by  Wade  H.  Cooper  and  his  brothers  from 
national  banks  outside  of  the  fifth  and  sixth  Federal  reserve  districts,  other  than  the 
portion  of  their  liabilities  to  certain  State  banks  in  North  Carolina,  nor  does  it  include 
their  borrowings  from  various  State  banks  in  South  Carolina,  Georgia,  and  Florida. 

Although  Wade  H.  Cooper  had  declared  at  the  hearing  of  October  29  that  whenever 
he  borrowed  he  always  borrowed  on  collateral,  the  reports  to  this  office  show  one  loan 
of  $8,500  from  the  trust  company  in  Wilmington,  N.  C,  of  which  his  brother,  T.  E. 
Cooper  who  filed  the  charges  against  Examiner  Trimble,  was  president,  which  was 
reported  as  "entirely  unsecured."  Five  other  loans  making  a  total  of  about  $60,000 
borrowed  iJy  Wade  H.  Cooper  from  the  banks  indicated,  were  disclosed. 

The  borrowings  of  Thomas  E.  Cooper,  who  joined  Wade  H.  Cooper  in  his  charges 
against  Examiner  Trimble,  amounted  to  over  $99,000,  exclusive  of  over  $13,000  of 
indirect  loans.  A^iong  these  was  a  loan  of  $2,500  from  a  national  bank  in  South 
Carolina,  coUateraled  by  the  stock  of  the  Wilmington  newspaper  which  published  an 
editorial  attack  upon  the  Comptroller's  office  which  editorial  Wade  H.  Cooper  sent 
around  to  various  newspaper  editors,  requesting  them  to  publish  similar  editorials. 

Thomas  E.  Cooper  is  a  director  in  the  "United  States  Savings  Bank"  [of  Wash- 
ington, D. C]  of  which  his  brother  Wade  H.  Cooper,  is  president.  On  January  14, 
1919,  he  swore  that  he  owned  unhypothecated  the  necessary  number  of  shares  to 
qualify  him  as  a  director,  although  the  recent  examinations  show  that  every  share 
of  stock  in  his  name  was  pledged  for  loans.  His  loans  included  a  considerable  amount 
of  money  borrowed  from  banks  in  Washington:  also  loans  from  ten  National  Banks 
under  the  supervision  of  this  office,  besides  a  considerable  number  of  State  banks. 

Lawrence  J.  Cooper,  another  brother  of  Wade  Cooper,  was  until  some  months  ago 

president  of  the National  Bank  of .     For  many  years  past  L.  J.  Cooper 

had  been  borrowing  considfrable  sums  of  money  both  directly  and  indirectly  from 
the  United  States  Sa\dng8  Bank  of  this  City  [Washington]  of  which  Wade  H.  Cooper 
is  president.  He  also  had  been  obtaining  large  sums  of  money  from  the  United  States 
Savings  Bank,  on  paper  of  doubtful  character,  besides  the  loans  signed  by  himself. 

A  little  over  a  year  ago  Examiner  Trimble  insisted  upon  the  elimination  from  the 
United  States  Savings  Bank  of  divers  notes  of  L.  J.  Cooper  and  his  allied  interests, 
aggregating  between  fifty  and  sixty  thousand  dollars.  The  direct  and  indirect  loans 
of  L.  J.  Cooper  as  shown  by  statements  submitted  by  the  Chief  Examiner,  as  above 
indicated,  aggregated  more  than  $153,000,  of  which  over  $63,000  was  direct,  and 
something  over  $89,000  represented  indirect  loans,  largely  secured  by  paper  believed 
to  b3  worthless. 

At  the  first  examination  of  the  United  States  Savings  Bank  made  by  Examiner 
Trimble  as  far  back  as  March,  1914,  the  examiner  found  that  the  United  States  Savings 
Bank  was  loaded  up  with  loans  sent  on  from  the  Cooper  banks  in  North  Carolina  and 
Georgia,  aggregating  about  $180,000,  or  nearly  twice  as  much  as  the  entire  capital  of 
the  United  States  Savings  Bank  at  that  time.    Of  these  loans  $47,000  was  in  paper 

sent  on  from  the National  Bank  of — ,  of  which  bank  L.  J.  Cooper  was 

president. 

At  that  particular  examination  the  United  States  Savings  Bank  was  carrying  four 
excessive  loans  amounting  to  over  $66,000 ;  over  $9,000  of  statutory  bad  del  ts  and  other 
overdue  paper  amounting  to  $15,000.  At  each  examination  of  the  bank  from  that 
time  on  large  amounts  of  paper  regarded  as  undesiral  le,  from  these  Cooper  banks,  were 
found  among  its  assets,  and  much  of  this  paper  has  been  severely  criticised  by  Chief 
Examiners  Thomas  P.  Howard,  J.  E.  Doughton,  and  E.  F.  Higgins,  and  by  Supervising 
Examiner  Newnham. 

While  the  examiners  in  this  district  were  endeavoring  to  eliminate  the  doubtful  and 

unsatisfactory  loans  sent  on  from  the National  Bank  of ,  to  the  United 

States  Savings  Bank,  examiners  in  the  sixth  Federal  reserve  district  were  experiencing 
great  difficulty  in  maintaining  the  solvency  of  the  same  national  ban^  of  which  L.J. 
Cooper  was  president,  which  sent  on  to  the  bank  of  his  brother  in  Washington  these 
undesirable  loans  which  had  been  consistently  criticized  by  each  examiner. 
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Under  the  auspices  of  L.  J.  Cooper,  president,  the National  Bank  of 

was  being  so  seriously  mismanaged  that  its  solvency  was  threatened.  The  bank  has 
for  several  years  been  on  the  "Special  list"  for  frequent  examination  and  special 
watchfulness.  The  irregular  transactions  and  character  of  the  business  of  this  hank 
were  such  as  to  create  grave  distrust  on  the  part  of  the  examining  officers  as  to  its 
operations.  Among  other  notes  which  were  found  in  the  bank's  assets  was  one  for 
$1,950  bearing  what  claimed  to  be  the  signature  of  Mrs.  Blanche  Cooper,  the  wife  of 
the  president.  The  suspicions  of  the  examiners  were  aroused,  but  Mr.  Cooper  assured 
them  that  the  note  was  all  right.  As  the  note  remained  in  the  bank,  an  investigation 
was  made  to  determine  its  status,  and  Mrs.  Cooper  upon  being,  personally  notified  of 
the  note  wrote  a  letter  to  the  bank,  denying  the  genuineness  of  her  signature  and  ask- 
ing under  the  circumstances  to  be  reliev«*d  of  the  necessity  of  giving  further  details. 
A  photostatic  copy  of  her  letter  is  submitted  herewith.  The  original  of  that  letter 
is  in  the  possession  of  the  national  bank  examiner. 

Some  time  after  the  receipt  of  Mrs.  Cooper's  letter  denying  the  genuineness  of  her 
signature,  the  note  was  paid  by  a  connection  of  the  family,  and  after  its  pa>Tnent 

L.  J.  Cooper,  the  husband  of  Blanche  Cooper,  and  former  president  of  the 

national  bank  of admitted  to  Chief  National  Bank  Examiner  Higgins  of  the 

sixth  Federal  reserve  district,  that  he  had  forged  his  wife's  signature  to  the  note. 

(The  letter  referred  to  in  the  foregoing  statement,  which  Mrs.  Cooper,  wife  of  Wade 
C'ooper's  brother,  Lawrence  J.,  wrote  to  the  president  of  the  national  bank  who  had 
been  elected  to  succeed  her  husband  who  had  been  forced  to  resign.  den>4ng  the 
genuineness  of  her  alleged  signature  to  a  $1,950  note  then  held  by  that  bank,  which 
her  husband,  Lawrence  J.  Cooper,  subsequently  confessed  to  a  national  bank  examiner 
that  he  had  forged,  was  as  follows: 

" May  23,  1918. 

" National  Bam:  y  ,  President,  . 

"Dear  sir.  Your  letter  of  22nd  instant  was  delivered  to  me  by  special  deliver>', 
registered  mail.  In  this  letter  you  refer  to  a  note  dated  in  February.  1917,  on  which 
I  am  supposed  by  you  to  be  liable.  You  letter  was  the  first  information  I  had  of  any 
such  note. 

"  I  can  only  answer  your  letter  by  stating  positively  and  emphatically  that  I  denv 
liability  on  the  note  referred  to  in  your  letter.  Under  the  circumstances  in  which 
am  placed  I  feel  sure  that  you  can  not  expect  me  to  go  further  in  giving  any  explana- 
tion.    I  am, 

"Yours,  very  truly, 

"Blanche  S.  (Mrs.  L.  J.)  Cooper.") 

Since  the  warrants  were  issued  in  Chicago  less  than  a  year  ago  for  the  arrest  of 
L.  J.  Cooper  for  fr^ud  and  for  conducting  a  confidence  game,  I  have  been  adWsed 
of  his  indictment  by  the  State  courts  of  Georgia  for  other  unlawful  transactions  and 
that  he  has  been  released  on  $10,000  bond. 

I  attach  herewith  copy  of  an  article  appearing  in  the  Chicago  Tribune  of  March 
13,  1918,  relative  to  warrants  which  were  issued  for  the  arrest  of  L.  J.  Cooper,  former 

president  of  the National  Bank of  charging  him  with  fraud  and  with 

conducting  a  confidence  game.  The  order  for  his  extradition  to  Illinois  was  granted 
by  the  governor  of  Georgia,  but  proceedings  were  delayed  by  the  habeas  corpus 
proceedings. 

In  testifying  before  the  Senate  committee  on  the  13th  instant  Wade  H.  Cooper 
stated  that  his  brother — L.  J.  Cooper — ^had  declined  to  consummate  a  proposed  trans- 
action with  the  Chicago  parties  because  he  had  become  dissatisfied  with  the  security 
which  they  had  offered  him.  The  report  in  the  Chicago  Tribime  indicates  that  the 
transaction  was  carried  through  and  that  the  bonds  were  delivered  by  Cooper  to  the 
Chicago  parties  in  the  Summer  of  1917,  but  that  in  December,  1917,  when  the  coupons 
were  sent  on  for  the  collection  of  interest  on  the  bonds  which  Cooper  had  delivered, 
it  was  then  ascertained  that  the  bonds  were  not  secured  by  a  mortgage  upon  the 
property  by  which  it  was  purported  to  be  secured. 

When  Wade  H.  Cooper  was  asked  on  Wednesday,  the  12tli,  why  his  brother  did 
not  go  back  to  Chicago  to  face  the  charges  and  clear  himself,  he  replied  that  he  was 
afraid  that  he  "would  be  fed  to  the  lions." 

I  also  attach  herewith  a  letter  from  the  chief  national  bank  examiner's  oflice  in 
Chicago,  stating  that  the  Chicago  complainants  decided  not  to  push  the  case  further 
simply  because  of  the  expense  involved  in  its  prosecution  and  in  conducting  extra- 
dition proceedings. 

The  records  of  the  comptroller's  office  show  that  there  was  a  continuous  and  constant 
interlacing  and  exchange  of  loans  between  these  Cooper  interests  during  the  last  five 
years,  together  with  persistent  kiting  of  checks  as  to  some  of  the  borrowers.  The 
situation  has  been  regarded  by  this  office  as  an  exceedingly  dangerous  one  and  one 
which  has  called  for  constant  and  unremitting  attention  by  the  examining  officers  ' ' 
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The  comptroller's  testimony  before  the  Senate  committee  set 
forth  in  some  detail  the  large  borrowings  by  the  Cooper  clique  and 
the  interlacing  loans  and  '' kiting''  operations  carried  on  between 
some  of  the  small  banks  manipulated  by  this  group  of  men,  and 
which  threatened  the  solvency  of  the  institutions  with  which  they 
were  connected.  Several  of  these  banks  have  already  closed,  and 
others  are  in  a  precarious  condition. 

The  loans  to  W.  H.  Cooper  and  members  of  his  family,  some  of 
the  loans  entirely  imsec^ired,  and  others  coUateraled  by  worthless 
or  doubtful  securities,  were  found  scattered  through  many  of  the 
banks  which  were  under  the  supervision  of  the  comptroller's  office, 
these  loans  aggregating  hundreds  of  thousands  of  dollars.  It  is 
very  plain  why  the  Cooper  brothers  shrink  from  the  supervision  of 
their  operations  by  the  comptroller's  office,  and  why  they  object 
to  a  restraining  hand. 

The  comptroller's  testimony  continued: 

In  addition  to  loans  to  the  Cooper  brothers,  their  wives,  and  near  kinsmen  have  also 
been  liberal  borrowers  from  the  banks  with  which  they  have  been  connected.  The 
records  show  various  loans  to  N.  P.  and  W.  H.  Jenrett,  first  cousins  of  the  Coopers, 
the  money  being  borrowed  on  inadequate  and  insufficient  security.  This  office  has 
been  advised  that  N.  P.  Jenrett,  a  first  cousin  of  Wade  H.  Cooper,  who  is  shown  in 
the  records  as  a  borrower,  until  a  recent  date,  from  the  United  States  Savings  Bank, 
of  which  Wade  H.. Cooper  is  president,  has  been  indicted  in  connection  with  the 
theft  or  disappearance  of  about  $35,000  of  notes. 

As  to  Wade  H.  Cooper,  he  admitted  before  the  Senate  committee  on  Wednesday, 
the  12th  instant,  that  he  had  carried  as  an  asset  in  the  United  States  Savings  Bank 
a  $4,000  note  of  one  Stubblefield,  although  there  was  in  the  bank  at  the  time  a  secret 
agreement  relieving  the  maker  of  the  note  of  any  liability  thereon.  When  asked  by 
the  committee  as  to  why  this  was  done  he  stated  he  did  so  in  order  to  avoid  making  a 
charge  against  the  surplus,  which  was  scant  at  the  time.  This  item  was  reported  as 
an  asset  of  the  bank  in  a  sworn  statement  made  to  this  office  by  Mr.  Cooper's  bank, 
and  was,  therefore,  a  false  statement. 

Upon  another  occasion  in  an  examination  of  the  United  States  Savings  Bank  it  was 
found  that  the  bank  had  in  its  assets  94  notes  aggregating  $8,311,  which  were  forged, 
and  that  Wade  H.  Cooper,  president  of  the  bank  had  directed  that  an  arbitrary  charge 
of  approximately  this  amount  be  made  to  increase  the  equity  in  a  small  apartment 
house  which  the  bank  held,  as  Cooper  at  that  time  stated  to  Examiner  Trimble,  to 
keep  this  large  loss  from  showing  in  his  reports,  on  account  of  his  fear,  as  he  stated, 
that  if  this  loss  was  shown  it  might  cause  a  run  upon  his  bank  and  cause  them  serious 
trouble .  At  the  same  time  the  examiner  found  a  sworn  confession  of  the  man  who  had 
forged  the  notes,  which  Wade  H.  Cooper  had  held  since  June  12, 1914.  No  report' had 
been  made  to  the  comptroller's  office  or  to  anyone  representing  the  Department  of 
Justice  as  to  these  forgeries. 

******* 

The  ''Bureau  of  National  Literature  and  Arts"  is  a  corporation  which  has  been 
through  serious  financial  difficulties  and  the  control  of  .which  has  been  acquired  by 
Wade  H.  Cooper.  The  United  States  Savings  Bank  held  in  its  assets  certain  of  the 
bonds  of  this  company,  which  assets  had  been  subject  to  criticism  by  the  examiners. 
On  or  about  November,  1917,  the banksold  approximately  $77,700  of  the  bonds  of  the 
Bureau  of  Literature  and  Arts  to  Thomas  E.  Cooper,  for  $12,432  or  approximately  16 
cents  on  the  dollar.  At  about  this  time  correspondence  between  the  Messrs.  Cooper 
indicates  that  they  themselves  placed  a  value  of  about  40  cents  on  the  dollar  on  the 
bonds,  or  two  and  one-half  times  the  price  at  which  they  were  sold  by  the  bank  to 
Thomas  E.  Cooper.  On  March  30,  1917,  Thomas  E.  Cooper  wrote  to  his  brother,  L.  J. 

Cooper,  at ,  as  follows : '  *I  have  again  written  W.  H.  with  reference  to  purchasing 

bureau  bonds,  but  I  do  not  think  you  need  wait  on  him  as  I  have  no  idea  of  his  pur- 
chasing the  bonds  although  I  have  increased  my  bid  up  to  40  since  he  indicated  that 
he  could  buy  them  at  40." 

Two  months  later,  as  shown  by  the  minutes  of  May  12, 1917,  it  appears  that  Wade  H. 

Cooper  visited and  appeared  before  the  board  of  directors  of  the National 

Bank  of ^,  of  which  L.  J.  Cooper  was  president,  and  which  tank  was  then  in  a 

tottering  condition,  and  persuaded  them  to  buy  $30,000  of  the  bonds  of  the  Bureau  of 
Literature  and  Arts  at  100  cents  on  the  dollar,  tailing  from  the  bank  therefor  the  sum 
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of  $30,000,  $15,000  of  which  was  in  a  New  York  draft  payable  to  Wade  H.  Cooper  and 
the  balance  was  delivered  to  or  for  the  personal  account  of  L.  J.  Cooper,  the  bank's 
president. 

The  records  show  that  on  May  21,  1917,  L.  J.  Cooper  wrote  to  his  brother,  D.  S. 
Co3per,  at  Dunn,  N.  C,  in  part  as  follows: 

*' W.  H.  met  with  our  board  and  we  chewed  the  rag  for  two  or  three  hours.  The 
board  would  not  agree  to  buy  the  bonds  without  a  guarantee  from  W.  H.  to  loan  money 
on  them  at  5  per  cent  and  he  to  take  them  back  in  case  Mr.  J.  K.  disapproved.  W.  H. 
agreed  to  do  this  at  the  meeting  but  after  he  got  to  drawing  up  the  resolution  and 
agreement,  etc.,  he  got  a  little  skeptical  and  is  still  considering  whether  or  not  he 
should  send  the  bonds  down  under  the  board's  agreement. 

''  I  wrote  him  a  day  or  two  ago  and  wrote  Tom  also  that  they  had  better  send  the 
bonds  on  down  and  lets  put  them  in  regardless,  that  if  they  were  disapproved  they 
would  have  to  take  them  out,  but,  in  the  meantime,  would  give  me  a  new  lease  so  to 
speak. 

"Of  course  if  this  Chicago  proposition  goes  through  none  of  this  will  be  necessary  but 
I  am  not  at  all  sure  about  it  in  fact  I  will  not  believe  it  until  I  come  into  possession  of 
the  real  money.  I  may  go  to  Chicago  Tuesday  night.  If  I  do  I  will  be  there  early 
Wednesday  morning  and  I  can  tell  within  a  few  hours  what  prospects  are  for  a  sale;  in 
the  meantune  if  nothing  should  develop  I  shall  be  glad  to  let  you  hear." 

(The  ''Mr.  J.  K.''  referred  to  is  supposed  to  be  Bank  Examiner 
J.  K.  Doughton.) 

As  above  stated  the  transaction  referred  to  with  W.  H.  Cooper  was  consummated 
and  the  money  paid  over  to  W.  H.  and  L.  J.  Cooper. 

Several  months  later,  the  records  show  that  the  Cooper  brothers  endeavored  to  re- 
purchase from  the Bank  at  50  cents  on  the  dollar,  the  bonds  which  in  May, 

1917,  he  sold  at  100  cents  on  the  dollar.  The  transaction  was  the  subject  of  corre- 
ipondence  between  the  Cooper  brothers. 

After  unloading  $30,000  of  bonds  upon  his  brother's  bank,  at  more  than  five  times 
the  price  at  which  he  sold  similar  bonds  a  few  montibs  later,  Wade  Cooper  refers  to  his 
brother,  whom  he  had  thus  fleeced,  in  the  following  language,  at  the  hearing  the 
Comptroller  of  the  Currency  on  October  29,  1918. 

"  We  made  him  [L.  J.  Cooper]  get  out  of  the  bank  because  he  was  not  attending  to 
his  business." 

On  May  24,  1918,  John  W.  Bennett,  formerly  a  director  of  the National  Bank 

of ,  wrote  a  letter  to  W.  B.  Cooper  of  Wilmington  in  regard  to  this  transaction 

and  said  in  part: 

"I  note  also  what  you  say  with  reference  to  the  Bureau  of  Literature  bonds.  As 
stated  in  this  letter,  I  have  no  further  connection  with  the  bank  and  have  no  right 
to  suggest  or  dictate  what  the  board  shall  do,  but  I  think  the  proposition  made  by 
you  and  your  other  brothers  with  reference  to  these  bonds  was  no  less  than  outrageous 
and  especially  in  view  of  the  fact  that  your  brother  appeared  before  the  board  of 
directors  of  this  bank  and  over  my  protests  induced  them  to  buy  the  bonds,  paying 
therefor  100  cents  on  the  dollar  and  for  you  and  your  other  brothers  to  submit  a 
proposition  of  paying  one-half  that  price  for  them,  as  I  say,  impresses  me  as  bedng 
no  less  than  an  outrageous  proposition. 

*'It  IS  one  that  would  never  under  any  circumstances  be  considered  by  me  if  I  was 
connected  with  the  bank. " 

The  record  further  shows  that  six  months  after  Wade  H.  Cooper  had  induced  the 

— ■ National  Bank  of to  buy  the  $30,000  of  bonds  from  himself  at  100  cents 

on  the  dollar,  he  appeared  before  the  board  of  directors  of  the  United  States  Savings 
Bank  and  approved  a  transaction  by  which  the  board  of  directors  of  that  bank,  of 
which  he  was  president,  sold  to  his  brother,  Thomas  E.  Cooper,  of  Wilmington,  the 
entire  holdings  of  the  United  States  Savings  Bank  in  bureau  bonds  at  16  cents  on 
the  dollar. 

The  Bureau  of  Literature  and  Arts  was  a  close  corporation  which  was  being  manipu- 
lated by  Wade  H.  Cooper,  and  it  was  exceedingly  difficult  to  obtain  any  information 
as  to  the  actual  worth  of  the  company  bonds,  which  were  being  carried  by  the  United 
States  Savings  Bank  in  this  district. 

Wade  H.  Cooper  testified  before  the  Senate  committee  that  the 
Bureau  of  Literature  and  Art  was  *' controlled'^  and  managed  by 
him  and  his  associates,  and  then  admitted  that  because  of  this  situa- 
tion, and  because  of  the  ignorance  on  the  part  of  the  other  bond- 
holders of  the  condition  and  business  of  the  Bureau  of  Literature  and 


^ 


NOMINATION^   OF   JOHN  SKELTON  WILLIAMS.  199 

Art,  of  which  he  was  a  du*ector,  that  he,  Cooper,  had  been  enabled 
to  take  advantage  of  his  superior  information  (incident  to  his  fiduciary 
relationship)  to  deal  in  its  bonds  to  his  personal  benefit. 

The  Chairman.  From  who  are  you  quoting  now  ? 

Mr.  Williams.  Those  are  my  remarks.  ^ 

The  records  shows,  however,  that  he  did  this  to  the  injury  or  loss  of  other  bond- 
holders— ^including  the  bank  of  which  he  was  president.  In  certain  cases,  it  appears 
that  in  order  to  facilitate  his  operations  with  the  bondholders  he  deliberately  made 
depreciatory  statements  in  regard  to  these  bonds,  and  at  other  times  concealed  data 
concerning  their  real  value.  His  exact  language  regarding  his  deals  as  officially  re- 
ported before  the  committee  was  as  follows: 

"The  value  of  these  bonds  is  not  generaUy  known,  and  as  a  result  of  that,  I  have 
been  able  to  buy  them  (bureau  bonds)  at  various  prices  sometimes  paying  as  high  as 
90  cents  for  the  same,  though  a  few  years  ago  I  bought  some  of  them  as  low  as  35  or  40 
cents,  but  that  was  before  the  corporation  was  able  to  show  such  a  fine  statement  as  I 
now  exhibit  to  you." 

Further  extracts  from  the  comptroller's  testimony  follow: 

In  November,  1917,  Examiner  Trimble  again  criticized  between  $50,000  and  $60,000 
of  loans  made  to  the  Coopers  and  their  allied  interests,  which  were  being  carried  by 
the  United  States  Savings  Bank,  and  informed  Wade  H.  Cooper  that  these  notes 
of  his  brothers  and  their  interests  ought  to  be  taken  out  of  the  bank. 

About  that  time  Wade  H.  Cooper  approached  Enaminer  Trimble  and  calling  his 
attention  to  the  fact  that  the  United  States  Savings  Bank  had  $77,700  of  bonds  of  the 
Bureau  of  Literature  and  Arts  which  were  being  carried  on  the  bank's  books  at  16 
cents  on  the  dollar,  inquired  whether  he  would  permit  the  bank  to  dispose  of  the  bonds 
at  the  price  at  which  they  were  thus  being  carried,  if  he  (Cooper)  should  arrange  to 
have  tne  paper  objected  to,  amoimting  to  about  $58,000,  paid  or  removed  from  the 
bank. 

Examiner  Trimble  informed  Cooper  that  the  paper  must  be  gotten  out  in  any  event, 
but  that  he  would  not  object  to  the  bank's  parting  with  $77,700  of  bureau  bonds  at 
the  price  at  which  they  were  being  carried,  provided  that  represented  their  fair 
value,  but  stating  that  as  he  was  not  informed  as  to  their  real  worth,  if  they  were  sold 
to  any  of  the  Cooper  brothers  or  anyone  else  at  a  lower  price  than  they  were  found 
to  be  worth,  after  investigation,  in  his  opinion  he  (Cooper)  and  the  directors  present 
and  consenting  to  the  sale  would  be  liable  for  the  full  amount  of  the  difference  between 
the  price  at  which  they  might  be  sold  and  their  actual  worth. 

This  statement  of  Examiner  Trimble  is  substantially  recorded  in  the  minutes  of 
the  meeting  of  the  directors  of  the  United  States  Savings  Bank  of  November,  1917. 

In  order  to  insure  protection  to  the  bank,  Examiner  Trimble  called  W.  H.  Zepp, 
vice  president,  over  the  phone  within  a  day  or  two  of  the  examination  of  November  21, 
1917,  and  cautioned  him  that  the  bonds  of  the  Bureau  of  Literature  and  Arts  must  not 
be  sold  by  the  bank  for  less  than  their  value,  and  instructed  him  to  see  that  a  statement 
to  this  effect  was  properly  inscribed  in  the  minutes  of  the  directors  at  their  next  meet- 
ing if  the  question  should  come  up. 

The  notation  in  the  minutes  was  accordingly  made  and  will  be  found  in  the  minutes 
of  the  books  of  the  bank.    Examiner  Trimble  had  not  been  apprised  of  the  sale  which 

Wade  H.  Cooper  made  to  the Bank  of  $30,000  at  100  cents  on  the  dollar  just  six 

months  earlier  and  knew  nothing  about  the  actual  value  of  the  bonds. 

The  records  show  tliat  apparently  within  a  few  weeks  of  that  time  the  Cooper  brothers 

were  endeavoring  to  buy  back  from  the Bank  at  50  cents  on  the  dollar  bonds  of 

the  same  issue  that  Wade  H.  Cooper  approved  of  his  bank  selling  to  his  brother,  Thomas 
E.  Cooper,  at  16  cents  on  the  dollar,  at  the  time  that  the  various  notes  aggregating  about 
$58,000,  under  instructions  from  the  examiner,  were  taken  out  of  the  United  States 
Savings  Bank.  Wade  H.  Cooper  had  steadily  contended  that  the  notes  which  the 
examiner  had  required  him  to  remove  from  the  bank  were  good  and  desirable  invest- 
ments for  the  bank  and  insisted  that  it  would  be  a  hardship  upon  him  for  the  examiner 
to  criticize  it. 

If  the  bonds  were  really  worth  100  cents  on  the  dollar,  the  price  at  which  Wade  H. 
Cooper  sold  $30,000  in  May  to  his  brother's  bank,  it  would  appear  that  in  approving 
the  sale  of  $77,700  of  bonds  at  16  cents  he  obtained  from  the  bank  under  false  pretenses 
$65,400  or  $7,000  more  than  the  entire  face  value  of  all  the  notes  which  were  taken 
out  of  the  United  States  Savings  Bank  at  that  time. 

If  title  bonds  were  only  worth  16  cents,  in  selling  $30,000  of  the  bonds  to  his  brother's 
bank  Wade  H.  Cooper  deprived  the  bank,  in  effect,  of  $25,200  under  false  pretenses. 
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(Briefly  stated,  the  facts  show:  That  a  few  months  after  Wade 

Cooper  had  forced  a  little  bank  in to  buy  his  bonds  at  par, 

and  while  the  bonds  were  supposed  to  be  getting  more  valuable,  he 

fot  the  local  bank,  of  which  he  was  president  and  whose  interests 
e  was  supposed  to  protect,  to  sell  $77,700  of  the  same  issue  of 
bonds  owned  by  it  to  his  Wilmington  brother  at  exactly  one-fifth 

of  the  price  at  which  he  had  sold  his  own  bonds  to  the Bank. 

It  was  subsequently  claimed  that  the  price  of  '*16''  realized  for 
the  $77,700  of  bonds  was  equal  to  20  cents  on  the  dollar  on  the  80 
per  cent  thereof  which  was  still  unredeemed;  and  that  the  bonds 

which  were  unloaded  at  "par*'  to  the Bank  cost  that  bank 

"par**  on  the  80  per  cent  unpaid  thereon.  Whether  this  is  so  or 
not  it  does  not  alter  the  reprehensible  character  of  the  two  transac- 
tions. 

In  view  of  the  unequivocal  warning  given  by  the  bank  examiner 
to  the  directors,  and  recorded  in  the  minute  books,  that  if  the  "  bu- 
reau** bonds  should  be  sold  by  the  bank  "at  a  lower  price  than  they 
were  found  to  be  worth  after  investigation,  Cooper  and  the  directors 
nresent  and  assenting  to  the  sale  would  be  held  personally  liable  for 
the  full  amount  of  tne  difference  between  the  price  at  which  they 
might  be  sold  and  their  actual  worth,**  the  fact  that  certain  unde- 
sirable loans  previously  imposed  upon  the  bank  by  the  Coopers  were 
taken  out  at  the  time  the  bonds  w^ere  sold,  offers  of  course,  no  excuse 
for  the  bank*s  sale  to  a  brother  of  its  president  of  $77,700  bonds. at 
one-fifth  the  price  at  which  the  president  had  shortly  before  sold  his 
own  bonds.) 

The  comptroller  further  testified; 

At  the  hearing  on  Tuesday,  the  12th,  Wade  H.  Cooper  stated  that  he  had  never 
borrowed  from  any  bank  of  which  he  was  president.  Whereupon  the  chairman 
asked  him  whether  any  member  of  his  family  had  borrowed.  He  admitted  that  some 
of  his  brothers  had  borrowed  from  his  banks  and  indicated  that  that  was  all.  The 
chairman  of  the  committee  pursued  the  question  further  and  asked  whether  it  was 
true  that  his  wife  had  borrowed,  to  which  Cooper  replied  he  thought  his  wife  had  one 
loan  of  less  than  §5,000,  amply  secured  by  railroad  bonds.  The  chairman  asked  him 
if  his  stenographer  had  any  loans.    He  said  he  thought  she  had  one  for  a  thousand  or  so. 

(When  pressed.  Cooper  also  admitted  another  loan  from  his  bank 
to  his  wife  for  $10,000  on  real  estate.) 

The  fact  is  that  the  records  of  the  bank  show  that  there  was  in  the  bank  at  the  time 
of  the  last  examination  a  $10,000  loan,  applied  for  by  Wade  H.  Cooper  himself,  for 
the  benefit  of  his  wife,  which  was  to  be  secured  by  real  estate,  on  an  incomplete 
transaction,  although  the  money,  it  appears,  had  been  paid  out  by  the  bank.  The  note 
for  the  $10,000  paid  out  for  his  wife  was  signed  by  a  female  stenographer  at  the  Union 
Savings  Bank,  of  which  Wade  H.  Cooper  is  president.  Wlien  this  was  called  to  the 
attention  of  the  board  at  the  United  States  Savings  Bank,  Wade  H.  Cooper  then  stated 
that  he  would  have  his  wife  sign  the  note  and  assume  the  obligation. 

Senator  Fletcher.  How  generally  did  you  circulate  that  letter? 

Mr.  Williams.  I  took  pains  to  circulate  that  letter  in  places 
where  I  had  reason  to  believe  that  the  Coopers  were  circulating  false 
statements  in  regard  to  the  comptroller's  orace.  I  told  a  good  many 
of  the  directors  in  Washington,  not  all  of  them,  of  the  banks  here. 
I  sent  them  to  banks  in  North  Carolina  and  South  Carolina  where  I 
had  been  informed  that  he  or  his  brothers  were  putting  out  false 
and  misleading  statements  in  regard  to  the  facts;  and  I  tmnk  also  in 
Georgia  and  possibly  in  certain  other  States;  but  I  desire  to  say  that 
they  were  circulated  under  paid  postage. 
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The  Chairman.  They  were  pretty  generally  circulated  ? 

Mr.  Williams.  No;  I  can  not  say  that  they  were  generally 
circulated. 

The  Chairman.  You  said  in  other  States. 

Mr.  Williams.  I  suppose  there  may  have  been — well,  perhaps 
from  a  thousand  to  2,000  copies. 

The  Chairman.  Sent  out  ? 

Mr.  Williams.  Yes.    May  I  just  finish  this  ? 

Senator  Fletcher.  I  thought  you  had  finished. 

Mr.  Williams,  That  is  the  end  of  the  excerpts.  If  you  would 
like  to  find  out  from  my  office,  I  can  find  out  approximately  how  many 
were  sent  out. 

The  Chairman.  I  will  take  your  statement — ^between  1,000  and 
2,000  copies,  you  said. 

Mr.  Williams.  A  national  bank  president  of  high  character  and 
standing,  the  former  president  of  the  bankers^  association  of  his 
State,  in  a  letter  to  this  office  concerning  the  reprehensible  methods 
and  practices  of  bank  officials  of  a  certain  type,  wrote  under  date 
of  March  3,  1919,  as  follows: 

I  have  been  in  the  banking  business  too  long  not  to  recognize  at  once  the  source 
from  which  the  opposition  of  your  confirmation  comes.  Such  people  *  *  *  have 
no  place  in  our  business.  A  banker  must  possess  both  honesty  and  brains.  This 
fellpw  has  neither.  *  *  *  Such  people  are  a  menace  to  the  business.  We  have 
been  troubled  with  them  here  for  a  third  of  a  century.  *  *  *  But  for  *  *  * 
assistance  just  an  exact  duplicate  of  this  *  *  *  banker  would  have  gone  to  the 
scrap  heap.  To  be  frank,  it  would  have  been  better  if  we  had  let  him  go.  Time 
and  time  again  we  have  been  called  on  to  help  pull  these  kind  of  people  out  of  trouble. 
*  *  *  They  constantly  violate  the  rules  of  the  game  and  take  every  possible 
short-cut  to  somebody's  pocketbook. 

Fight  them  to  a  standstill.  *  *  *  The  more  you  fight  them,  the  finer  the  things 
you  accomplish  and  the  more  the  business  will  have  to  fltiank  you  for.  *  *  *  The 
junk  pile  is  the  place  they  belong. 

The  Chairman.  The  committee  will  adjourn  until  to-morrow 
morning  at  10  o'clock. 

(Whereupon,  at  12  o'clock  noon,  the  committee  adjourned  until 
to-morrow,  Tuesday,  July  15,  1919,  at  10  o'clock  a.  m.) 
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TUESDAY,  JULY  15,  1910. 

United  States  Senate, 
Committee  on  Banking  and  Cukrenoy, 

WasMngioUj  D,  C. 

The  committee  met,  pursuant  to  adjournment,  at  10.15  o'clock 
a,  m.,  in  the  committee  room.  Senate  Office  Building,  Senator 
George  P.  McLean  presiding. 

Present:  Senators  McLean  (chairman),  Page,  Gronna,  Freling- 
huysen,  Calder,  Newberry,  Keyes,  and  Henderson. 

The  Chairman,  The  Committee  will  be  in  order. 

STATEKEITT  OP  HON.  JOHN  SEELTOB'  WILLIAMS— Resnmed. 

The  Chairman.  Have  you  finished  with  your  statement  in  regard 
to  the  letter  that  you  put  in  yesterday  ? 

Mr.  Williams.  Yes,  sir. 

The  Chairman.  Have  you  the  letter  there  ? 

Mr.  Williams.  You  mean  the  memorandum? 

The  Chairman.  Yes. 

Mr.  Williams.  I  have  a  copy  of  it.  It  was  given  to  the  stenog- 
rapher. 

The  Chairman.  Of  course,  we  will  have  to  send  that  to  the  printer. 

Mr.  Williams.  Mr.  Birkhead,  will  you  give  the  Senator  a  copy  of 
the  May  memorandum  ? 

The  Chairman.  I  want  to  ask  you  a  question  in  regard  to  that. 
I  think  in  that  memorandum  you  stated  that  some  of  the  banks 
belonging  to  what  you  denominated  the  "Cooper  clique"  had  been 
closed  on  account  of  the  management,  that  they  had  kited  checks, 
and  they  had  credits  that  were  unsecured  amounting  to  hundreds  oi 
thousands  of  dollars,  if  I  remember  correctly.  That  was  the  sub- 
stance of  one  of  the  clauses  in  that  memorandum. 

Mr.  Williams.  Interlacing  of  loans,  kiting  of  checks,  and  irregular 
dealings. 

The  Chairman.  And  that  applied  to  the  banks,  as  you  stated, 
belonging  to  the  Cooper  clique.  You  sent  out  one  or  two  thousand 
of  these  letters  over  the  country.  What  was  your  purpolse  in  doing 
that  ? 

Mr.  Williams.  I  endeavored  to  make  it  clear  on  the  face  of  the 
circular.    May  I  call  your  attention  to  that  ?    That  states  it  exactly. 

The  Chairman.  I  do  not  think  it  does. 

Mr.  Williams.  That  was  my  motive.  Senator,. 

The  Chairman.  Just  repeat  your  motive  in  a  word. 

Mr.  Williams.  It  is  expressed  succinctly  in  that  one-page  state- 
ment.   I  will  read  that,  with  your  permission. 


204  N^OMINATION  OF  JOHN  SKELTON  WIIJJAMS. 

The  Chairman.  I  prefer  that  you  should  answer  my  question,  if 
you  can,  just  to  save  time. 

Mr.  Williams.  I  found  that  the  Coopers  were  circulating  false- 
hoods and  damaging  statements  in  regard  to  the  activities  of  the 
comptroller's  oflBice,  the  office  of  the  Comptroller  of  the  Currency. 

The  Chaibman.  That  is  enough.    Your  purpose  was  to 

Mr.  Williams  (interrupting).  Coimteract  tnose  false  statements, 
^and  to  show  the  real  motives  which  were  actuating  what  I  conceived 
to  be  the  prosecution  in  this  case. 

The  Chairman.  It  was  not  your  purpose  to  protect  the  depositors 
of  these  banks  ? 

Mr.  Williams.  It  was  both.  Senator. 

The  Chairman.  It  is  your  idea,  theu,  that  making  public  the  weak 
condition  of  a  bank  is  the  proper  way  to  protect  the  stockholders  and 
the  depositors  ? 

Mr.  Williams.  I  think,  Senator,  when  practices  are  foimd  to  be 
going  on  persistently  and  consistently  in  tne  management  of  a  bank, 
and  that  instead  of  getting  better  m  some  cases  they  are  getting 
worse,  and  there  has  been  no  sufficient  remedy  applied,  the  stock- 
holders themselves  ought  to  be  informed  of  those  conditions,  and  that 
the  public  is  entitled  to  that  information 

The  Chairman.  The  stockholders;  but  why  the  public? 

Mr.  Williams.  I  think  the  public  are  entitled  to  know  the  char- 
acter of  the  institution. 

The  Chairman.  These  banks  of  Mr.  Co6per's  are  both  running 
concerns  to-day,  are  they  not? 

Mr.  Williams.  I  thint  largely  due  to  the  activities  of  the  comp- 
troller's office  in  preventing  the  reprehensible  practices  which  we 
have  been  trying  to  eliminate  from  them. 

The  Chairman.  But  they  are  solvent  concerns? 

Mr.  Williams.  As  I  say,  owing  to  the  activities  of  the  comptroller's 
office  in  watching  them  and  keeping  them  on  the  special  list  for  fre- 
quent examination. 

Senator  Page.  If  they  are  not  solvent,  you  could  not  properly 
allow  them  to  continue,  could  you  ? 

Mr.  Williams.  Not  permanently.  Occasions  sometimes  arise  when 
there  is  a  question  as  to  the  solvency  of  a  bank  When  that  question 
does  arise,  the  comptroller's  office  uses  every  effort  that  it  can  to  place 
it  in  a  solvent  condition,  or  to  restore  it  to  solvency,  rather  than  close 
it,  if  there  is  a  chance  or  a  good  hope  ahead. 

Senator  Newberry.  Did  I  imderstand  you  to  say  that  the  condi- 
tion of  these  banks  w'as  growing  worse,  and  that  the  comptroller's 
office  intervened  to  correct  that  ? 

Mr.  Williams.  The  conditions  has  been  thoroughly  xmsatisfactory 
and  dangerous,  as  I  have  explained  in  the  testimony  here,  to  which  I 
refer  you.  In  one  of  the  earlier  examinations  it  was  found  that 
nearly  twice  the  capital  of  the  bank  had  been  invested  in  loans  of 
more  or  less  doubtful  character,  coming  up  from  the  Cooper  coterie 
of  the  banks  in  the  South.  We  have  been  endeavoring  earnestly 
and  diligently  to  eliminate  paper  of  that  character.  There  were 
notes  made  by  Cooper  and  his  brothers  and  their  associates,  and  their 
various  so-called  corporations.  Sometimes  they  were  dummy  obU- 
gations,  the  obligation  of  one  member  of  the  Cooper  family  appar- 
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ently ,  when  the  evidence  indicated  that  the  proceeds  had  gone  to  some- 
body else,  and  under  conditions  which  were  not  creditable. 

Senator  Newberry.  I  have  read  over  all  the  hearings  that  were  held 
in  February  and  March,  and  I  gained  the  impression  that  the  condi- 
tions of  those  banks  were  deplorable  when  Mr,  Cooper  became  presi- 
dent. I  did  gather  also  the  impression  that  they  had  continually 
grown  financially  stronger  under  his  management.  Am  I  wrong  in 
that? 

Mr.  Williams.  There  has  been  an  improvement. 

Senator  Newberry.  They  have  improved? 

Mr.  Williams.  As  the  result  of  the  msistence  by  the  comptroller's 
office  on  the  instructions  which  had  been  given  from  time  to  time 
by  the  examiners. 

The  Chairman.  After  they  had  been  improved,  this  hearing  came 
up  last  February.  You  felt  that  the  proper  way  to  conserve  the 
interests  of  the  bank,  the  depositors,  and  the  stockholders  was  to 
pubUsh  the  fact  that  the  banks  owned  by  the  Cooper  chque  were 
iinsoimd,  some  of  them  had  been  closed,  and  that  their  securities 
consisted  of  hundreds  of  thousands  of  dollars  of  unsecured  paper. 
That  is  your  idea  of  the  duty  of  the  Comptroller  in  conserving  going 
concerns,  is  it  ? 

Mr.  Williams.  It  is  my  idea  as  Comptroller  of  the  Currency  that 
the  deplorable  condition  of  things  that  we  found  in  the  Cooper  banks 
should  be  prevented  and  corrected  and  remedied  at  any  cost.  I  felt, 
Mr.  Chairman  and  gentlemen,  and  I  beheve,  that  if  Mr.  Cooper  had 
been  permitted  to  continue  what  appeared  to  be  his  determined 
course  the  banks  would  have  been  closed,  would  have  become  insolvent, 
and  I  believe  that  the  interest  of  the  stockholders  and  owners  of  the 
bank  would  have  been  safer,  and  would  have  been  preserved,  in  the 
hands  of  the  courts  rather  than  in  the  hands  of  the  reckless  and 
irresponsible  management  which  has  characterized  the  conduct  of 
some  of  those  banl^. 

The  Chairman.  As  I  xmderstand  it,  you  were  not  thinking  at  the 
time  of  protecting  your  tenure  of  office  in  this  way,  but  you  were 
thinking  solely  of  the  banks,  and  the  proper  way  to  preserve  their 
solvency? 

Mr.  Williams.  I  am  sorry  that  you  have  drawn  that  conclusion 
from  anything  I  have  said,  because  that  was  not  my  intention.  I 
thought  it  was  important  to  have  the  pubUc  informed  as  to  the  char- 
acter and  the  management  of  some  oi  these  banks  on  the  one  hand, 
and  I  thought  it  at  the  same  time  of  very  great  importance  that  the 
authoritj  and  confidence  in  the  comptroulr's  office  and  administra- 
tion,  if  it  was  entitled  to  confidence,  should  be  preserved,  and  that 
the  true  facts  should  be  brought  before  the  pubUc  and  the  banks, 
the  shareholders,  and  directors. 

The  Chairman.  I  think  that  is  all. 

Senator  Henderson.  Mr.  Williams,  did  you  send  the  letter  that 
you  used  yesterday  in  your  testimony,  and  that  has  just  been  re- 
ferred to,  to  any  of  the  stockholders  of  these  banks  ? 

Mr.  Williams.  I  think  we  did.  I  think  we  sent  them  to  the  stock- 
holders of  both  of  the  banks,  either  that  last  circular  of  May  or  the 
previous  edition  of  it.     That  is  my  impression. 

Senator  Henderson.  Your  object  in  doing  that  was  what? 


206  NOMINATION"  OF  JOHN  SKELTON  WIUJAMS. 

Mr.  Wn.LiAMS.  Was  to  inform  the  banks  of  conditions,  so  that  they 
might  aid  in  protecting  the  banks. 

Senator  Henderson.  To  inform  the  stockholders  of  the  condition 
of  the  banks  ? 

Mr.  Williams.  Yes.  I  think  they  were  sent  to  the  stockholders, 
then  they  were  sent  out  generally.  My  recollection  is  that  they  were 
sent  first  to  the  directors,  then  later  on  to  the  stockholders,  andf  when 
we  heard  of  the  imtrue,  false,  and  damaging  statements  which  were 
being  put  out  by  Cooper  and  that  coterie  in  regard  to  those  banks,  I 
thought  it  proper,  in  order  that  the  office  shomd  appear  in  a  proper 
position  before  the  banks,  which  it  was  endeavoring  to  supervise  to 
the  best  of  its  ability,  that  they  should  know  of  the  real  conditions. 

Senator  Frelinghuysen.  The  hearings  of  the  committee  were 
available  to  you,  were  they  not?  You  could  have  procured  copies 
of  the  hearings,  could  you  not  ? 

Mr.  Williams.  I  had  copies  of  them. 

Senator  Frelinghuysen.  Would  it  not  have  been  fairer  to  have 
sent  these  bankers  who  asked  you  for  this  information  a  copy  of  the 
hearings,  so  that  they  might  judge  of  their  character  ?  You  placed 
your  own  construction  on  this,  and  have  not  only  sent  it  to  the 
number  of  bankers  who  inquired,  but  you  sent  broadcast  your  views, 
your  opinions,  regarding  the  witnesses  before  this  committee.  I 
would  like  to  know  your  object  in  doing  that. 

Mr.  Williams.  I  thought.  Senator,  that  it  would  be  more  effective, 
and  that  they  would  get  a  better  idea  of  the  real  facts  and  the  truth 
of  the  case,  if  they  should  be  given  some  of  the  high  points  of  the 
testimony,  which  I  endeavored  to  present  in  that  circular  of  12  pages. 
I  did  not  believe  it  would  be  as  effective  if  I  sent  several  hundred 
pages  of  printed  testimony  as  if  I  should  send  excerpts.  I  want  to 
say  right  now  that  that  statement  of  mine  in  no  wise  gives  on  any 
point  an  unfair  impression  of  what  the  real  facts  are.  There  is  no 
point  made  in  that  paper  the  absolute  correctness  of  which  I  am  not 
prepared  to  substantiate,  and  I  think  it  would  have  given  a  grossly 
distorted-  impression,  if  it  had  been  accepted  as  of  any  import  or 
consequence  by  those  who  might  have  received  it,  if  we  had  given 
the  testimony  of  Mr.  Cooper,  which  I  am  prepared  to  show  in  every 
essential  particular  was  grossly  false,  gentlemen. 

The  Chairman.  That  is  your  opinion. 

Mr.  Williams.  I  am  prepared  to  substantiate  it  by  written  records 
oil  any  point. 

Senator  Frelinghuysen.  This  is  the  first  time  I  have  seen  this 
memorandum,  Mr.  Chairman.  I  think  that  the  committee  ought 
to  ask  for  the  complete  copy  of  this  last  letter. 

The  Chairman.  It  is  in  the  record.  You  read  it  all,  did  you  not, 
Mr.  Wilhams  ? 

Mr.  Williams.  I  read  that  circular. 

Senator  Frelinghuysen.  I  mean  the  letter  from  the  banker  on 
March  3. 

The  Chairman.  Mr.  Williams,  will  you  give  the  stenographer  full 
copies  of  all  the  letters  you  quoted  from  ? 

Mr.  Williams.  If  the  committee  desires  it. 

The  Chairman.  I  think  that  is  a  good  suggestion. 

Mr.  Williams.  Anything  else,  Mr.  Chairman  ? 

The  Chairman.  You  may  proceed. 
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Mr.  Williams.  Mr.  Chairman  and  gentlemen,  I  presented  yester- 
day letters  froln  Mr.  Milbum  and  Mr.  Anderson,  showing  that  the 
statements  and  charges  made  to  the  effect  that  I  had  endeavored  to 
call  Mr.  Cooper  off  were  wholly  without  foundation;  that,  on  the 
contrary,  when  they  came  to  my  office  I  told  them  I  would  prefer  his 
opposition  to  his  support.  I  did  not  have  at  hand  a  copy  of  my 
letter  to  Mr.  Milburn  to  which  his  was  a  reply.  I  now  put  in  the 
record  the  letter  of  July  5,  1919,  as  follows: 

July  5,  1919. 
Frank  P.  Milburn,  Esq., 

Vice  President  and  Director,  Union  Savings  Bank,  Washington,  D.  C. 

Dear  Sir:  At  a  meeting  of  the  Banking  and  Currency  Committee  of  the  Senate  on 
Tuesday,  February  11, 1919.  Mr.  W.  H.  Cooper,  president  of  the  Union  Savings  Bank, 
of  which  you  are  vice  president  and  a  director,  charged  that  a  few  days  previously  I 
had  "  telephoned  to  one  of  my  [his]  directors  to  come  to  his  [comptroller's]  oflSce — 
Mr.  Frank  P.  Milburn — and  that  he  [the  comptroller]  was  very  abusive  of  me  [Cooper] 
and  made  veiled  threats  of  what  he  would  do  to  the  banks  should  I  [he]  appear  here 
[before  the  Senate  Committee]." 

He  declared  that  you  were  "terrified  and  intimidated  by  Mr.  Williams  for  fear  he 
will  do  something  hurtful  to  the  bank,"  and  in  his  complaints  filed  with  the  committee 
he  [Cooper]  stated  specifically  under  head  of  complaint  No.  13  that  ''he  [the  comp- 
troller] nas  sought,  by  veiled  threats  of  doing  something  hurtful  to  one  of  the  banks 
of  which  I  [Cooper]  am  president,  to  prevent  me  [Cooper]  from  appearing  to  oppose 
his  confirmation." 

The  truth  of  the  matter  is,  as  1  have  no  doubt  you  will  recall,  that  I  informed  you 
expressly  and  explicitly  that  I  would  much  prefer  the  opposition  to  the  indorsement 
of  such  a  man  as  the  witness,  Cooper,  and  that  I  did  not  want  any  misunderstanding 
as  to  my  motive  in  sending  for  you;  that  my  object  was  to  inform  you  of  the  false 
and  slanderous  statements  which  Mr.  Cooper,  over  his  signature  as  president  of  the 
Union  Savings  Bank  was  making  in  communications  which  he  was  sending  out  ta 
different  newspapers,  urging  them  to  print  untrue  and  misleading  articles  in  regard 
to  the  administration  of  this  office. 

I  handed  you  at  the  time  a  photostat  copy  of  the  letter  which  Mr.  Cooper  had  sent 
under  date  of  Februaiy  3, 1919,  to  the  editor  of  a  New  Jersey  newspaper  on  the  letter- 
head of  your  bank,  and  I  suggested  to  you  that  his  action  in  using  those  letterheads 
for  such  a  purpose  seemed  unjustifiable  and  would  naturally  be  detrimental  to  the 
zredit  and  welfare  of  the  bank.  Hia  use  of  the  bank's  letterhead  was  apparently 
for  the  purpose  of  giving  weight  to  his  communications. 

The  letter  of  which  -I  showed  you  a  photostat  copy  had  been  signed  by  Cooper  as 
president  of  the  bank,  and  it  subsequently  developed  that  his  action  in  sending  out 
those  letters  was  entirely  vrithout  the  knowledge  or  the  approval  of  the  bank's  directors. 
You  expressed  your  complete  surprise  at  Mr.  Cooper's  action — in  fact  you  stated  that 
this  was  the  first  intimation  that  you  had  had  of  anything  of  the  sort.  A  few  days 
subsequently  you  called,  -on  your  own  initiative,  at  this  office,  and  brought  with  you 
the  two  Messrs.  Lyon,  attorneys  for  the  bank,  and  discussed  the  situation  further. 

On  this  subsequent  visit  I  repeated  to  you  three  gentlemen  substantially  what  I 
had  said  to  you  on  the  occasion  of  your  first  visit,  and  I  emphasized  the  fact  that  I  did 
not  want  my  object  in  calling  your  attention  to  this  use  wnich  Cooper  was  making  of 
the  bank's  name  and  letterheads  to  be  misinterpreted  into  a  desire  on  my  part  to  have 
Cooper  restrained  from  opposing  my  confirmation — on  the  contrary,  I  again  told  you 
that  I  would  prefer  the  opposition  to  the  indorsement  of  a  man  with  Mr.  Cooper's 
record. 

I  have  had  no  further  conft>/ence  or  communication  with  you  since  those  two  visits. 
On  your  second  visit  with  the  Messrs.  Lyon  those  gentlemen,  counsel  for  the  bank, 
manifested  as  much  disapproval  as  you  had  done  at  thie  character  of  Mr.  Cooper's 
attacks  and  his  use  of  the  letterheads  of  the  Union  Savings  Bank  in  his  apparent  effort 
to  make  it  appear  that  he  had  the  support  of  the  bank  in  his  attacks. 

Please  inform  me  whether  my  own  recollection  and  knowledge  of  what  passed 
between  us  in  the  two  interviews  referred  to  as  above  set  forth  are  in  accord  with 
your  own  knowledge  of  the  facts. 
Yours,  very  ti-uly, 

John  Skelton  Williams. 
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It  was  in  reply  to  that  letter  that  Mr.  Milbum  wrote  the  letter 
which  was  introduced  yesterday,  and  which  was  signed  by  one  of 
the  Lyons. 

The  Chairman.  Were  Mr.  Milbum  and  the  other  directors  of  the 
bank  men  of  character  and  responsibility  ? 

Mr.  Williams.  I  had  never  met  Mr.  Milbum  before,  but  I  took 
the  matter  up  with  him  because  I  believed  he  was  a  man  who  would 
endeavor  to  do  the  right  thing,  protecting  the  interests  of  his  stock- 
,  holders. 

The  Chairman.  Is  that  the  case  with  the  other  directors? 

Mr.  Williams.  With  the  other  directors  of  the  bank? 

The  Chairman.  Yes. 

Mr.  Williams.  I  do  not  know  that  I  know  any  of  them. 

Senator  Frelinghuysen.  You  speak  of  a  letter  you  introduced 
yesterday  from  Mr.  Milbum,  signed  by  Mr.  Lyon  ? 

Mr.  Williams.  Here  is  the  letter. 

Senator  Frelinghuysen.  May  I  see  it? 

Mr.  Williams.  Certainly  [hands  letter  to  Senator  Frelinghusenl- 
Here  is  the  letter,  gentlemen,  which  I  received  from  National  Bank 
Examiner  James  Trimble  under  date  of  Jime  30,  1919,  which  has  a 
direct  bearing  upon  the  statements  made  in  the  circular  of  May, 
1919,  which  we  nave  just  been  discussing: 

June  30,  1919. 
Hon.  John  Skelton  Williams, 

Comptroller  of  the  Currency,  Washington,  D,  C, 

Dear  Sir:  Wade  H.  Cooper  stated  to-day  at  the  meeting  of  the  Banking  and  Cur- 
rency Committee  of  the  United  States  Senate  that  the  bonds  of  the  Bureau  of  National 
Literature  owned  by  the  United  States  Savings  Bank  were  sold  under  my  guidance 
or  instructions.  The  falsity  of  this  statement  can  be  shown  by  referring  to  the  bank's 
own  minutes. 

During  the  examination  of  November,  1917,  Wade  H.  Cooper  approached  me  and 
called  my  attention  to  tlie  tact  that  the  United  States  Savings  Bank  owned  $77,700 
of  bonds  of  the  Bureau  of  National  Literature  which  were  being  carried  on  the  books 
of  the  bank  at  16  cents  on  the  dollar  (16  cents  on  the  dollar  on  the  original  par  value 
of  $77,700,  or  20  cents  on  the  dollar  on  the  80  per  cent  of  principal  at  that  time  un- 
redeemed) and  inquired  of  me  whether  I  would  permit  the  bank  to  dispose  of  these 
bonds  at  the  price  at  which  they  were  thus  being  carried  if  he.  Cooper,  would  arrange 
to  have  the  paper  which  had  been  criticized  and  objected  to  during  that  examination, 
amounting  to  $58,432.50,  paid  or  removed  from  the  bank. 

I  informed  Mr.  Cooper  that  the  paper  must  be  taken  out  in  ^ny  event  and  that  the 
comptroller's  office  would  not  consent  to  the  sale  of  the  bonds  for  a  less  price  than  these 
bonds  were  really  worth.  I  told  him  then,  as  I  had  done  at  previous  examinations, 
that  these  bonds  were  not  in  my  opinion  a  proper  investment  for  a  savings  bank  and 
that  they  should  be  disposed  of,  but  that  their  full  value  must  be  obtained.  I  had  no 
way  myself  at  that  time  of  ascertaining  the  actual  value  of  these  bonds  and  Mr.  Cooper 
did  not  disclose  to  me  information  that  he  must  have  had  at  that  time  in  regard  to 
their  actual  value. 

The  claim  or  plea  which  has  been  made  by  Mr.  Cooper  in  the  hearings  before  the 
Senate  committee  to  the  effect  that  there  had  been  any  agreement  or  understanding 
of  any  kind  whatsoever  between  the  examiner  for  the  comj)troller'8  office  whereby  the 
bank  was  to  be  permitted  to  sell  the  $77,700  of  Bureau  of  Literature  bonds  to  a  brother 
of  its  president,  or  to  any  one  else,  at  a  price  less  than  their  real  or  actual  value,  find 
that  a  concesaon  in  price  was  made  or  was  to  be  made  as  an  inducement  in  order  to 
secure  the  elimination  of  the  $58,432.50  of  criticized  paper  is  wholly  untrue. 

On  the  contrary,  in  order  to  insure  protection  to  the  bank  I  called  Mr.  W.  H.  Zepp, 
vice  president  of  the  bank,  over  the  phone  within  a  day  or  two  of  the  close  of  the  ex- 
amination of  November  21.  1917,  and  cautioned  him  that  the  bonds  of  the  Bureau  of 
National  Literature  must  not  be  sold  by  the  bank  for  less  than  their  value,  and  in- 
structed him  to  see  that  a  statement  to  this  effect  was  properly  inscribed  in  the  nfiinutes 
of  the  directors  at  their  meeting,  and  to  advise  the  members  of  the  board  that  any 
director  approving  their  sale  for  less  would  be  personally  liable. 
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This  statement  was  inscribed  in  the  minutes  four  days  before  the  sale  was  made  and 
is  a  matter  of  record  and  is  as  follows: 

*' SPECIAL  MEETING,    BOARD  OP  DIRECTORS,   NOVEMBER  24  1917,   7  P.   M. 

"Present:  Wm.  D.  Barry,  Oscar  Baum,  Wade  H.  Cooper,  Thos.  E.  Cooper,  Wm.  T. 
Davis,  Robert  T.  Dore,  W.  E.  G.  Penny,  John  J.  Sheehy,  Wilbur  H.  Zepp. 

"  Mr .  Cooper  presided . 

**Mr.  Zepp  read  the  following  message  from  Mr.  James  Trimble,  national-bank 
examiner,  to  the  board: 

"  *If  there  is  any  sale  of  Bureau  of  National  Literature  bonds  by  this  board  the 
Treasury  Department  will  hold  the  directors  of  this  bank  personally  liable  for  the 
difference  between  the  sale  price  and  the  actual  worth  of  the  bonds,  as  detennined 
after  a  thorough  investigation  of  the  company's  affairs.'  " 

The  claim  imade  by  Mr.  Cooper  that  the  examiner  recommended  or  authorized  the 
sale  of  the  bureau  bonds  for  less  than  their  real  or  actual  value,  *4nconsideration  of 
the  above-mentioned  notes  having  been  taken  out  of  the  bank  as  provided"  (see 
p.  264,  part  1,  of  testimony),  is  completely  negatived  by  the  above-quoted  section 
of  the  minutes,  which  distinctly  stated  that  if  the  bonds  were  sold  at  a  price  less  than 
their  real  or  actual  vlaue,  the  directors  of  the  bank  would  be  held  personally  respon- 
sible for  the  difference. 

Mr.  Cooper's  adroitness  in  arranging  to  have  the  words  "id  consideration  of  the 
rbove-mentioned  notes  having  been  taken  out  of  the  bank"  as  a  preamble  to  the 
aatification  of  the  sale  of  the  bonds  at  one-fifth  of  the  price  at  which  they  had  been 
sold  a  few  months  before,  but  of  which  transaction  the  bank  examiner  and  the  other 
directors  of  the  bank,  except  probably  the  Coopers,  had  no  knowledge,  can  not  justify 
the  trade. 

My  report  of  examination  shows  that  the  following  notes  were  taken  out  of  the 
bank  at  the  close  of  the  examination  of  November  21,  1917,  at  which  time  the  $77,700 
of  Bureau  of  Literature  bonds  were  sold  by  the  bank  to  Thomas  E.  Cooper: 

2  checks — L.  J.  Cooper — drawn  on  Bank  of  Statenville,  Ga.,  dated  June  27, 

1917 $332.50 

Lr.  J.  Cooper's  note  secured  by  50  shares  First  National  Bank,  Waycross,  Ga. .  5, 000. 00 
L.  J.  Cooper's  note  secured  by  50  shares  First  National  Bank,  Waycross,  Ga. .  5, 000. 00 
L.  J.  Cooper's  note  secured  by  50  shares  First  National  Bank,  Waycross,  Ga. .  5, 000. 00 
Note  of  N.  P.  Janrette,  indorsed  by  L.  J.  Cooper;  secured  by  50  shares 
stock  First  National  Bank,  Waycross,  Ga.,  standing  in  name  of  L.  J. 
Cooper , 5,000.00 

(I  stated  in  my  report  of  August  13,  1917,  in  referring  to  the  four  notes  of  $5,000 
each,  as  listed  above,  that  in  my  opinion  President  Cooper  and  other  directors  of  this 
bank  could  be  compelled  to  make  good  any  loss  on  these  loans  for  their  failure  to 
I)erform  their  duty  as  directors.) 

Senator  Calder.  Were  those  notes  taken  out  of  the  bank  improp- 
erly, or  were  they  paid  and  withdrawn  ? 

Mr.  Williams.  No;  they  were  presumably  paid.  They  were  paid. 
They  were  taken  for  their  face,  or  at  their  value,  taken  out  at  that 
time,  removed  from  the  bank  by  sale,  by  purchase.  We  do  not 
know  how  they  were  taken  out.  It  is  claimed  they  were  taken  out 
as  part  of  the  proceeds  of  sale  of  the  bureau  bonds. 

Senator  Calder.  Is  there  any  contention  that  the  transaction  was 
improper  ? 

Mr.  WnxiAMS.  The  claim  is  that  it  was  fraudulent,  that  the  sale 
of  the  bonds  at  one-fifth  of  their  value,  of  the  price  at  which  Mr. 
Cooper  has  sold  bonds  to  his  brother^s  bank  in  Waycross,  was  a 
fraudulent  transaction.  The  evidence  shows  that  in  the  preceding 
May  he  had  taken  $30,000  of  his  own  bonds  and  sold  them  to  the 
bank  at  Waycross  at  par.  At  the  same  time  it  was  claimed  that  he 
had  taken,  or  arranged  to  have  taken,  from  the  bank  certain  securi- 
ties, to  which  we  will  come  presently — I  will  describe  the  securities 
taken  out  in  connection  with  that  transaction. 
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Senator  Henderson.  Let  me  get  that  straight.  I  understand  that 
these  notes,  secured  by  certain  bonds,  or  whatever  they  might  be, 
were  in  the  bank  when  you  came  into  office  in  1914.    Is  that  true  ? 

Mr.  Williams.  I  do  not  know  how  far  these  particular  notes  were 
in.  One  of  the  examinations  immediately  before  I  came  in,  or  soon 
afterwards,  showed  that  the  United  States  Savings  Bank  was  loaded 
up  with  about  $180,000  objectionable  paper. 

Senator  Henderson.  Were  these  specific  things  you  have  referred 
to  in  this  communication  from  Mr.  Trimble  all  in  the  bank  when 
you  came  into  office  ? 

Mr.  Williams.  I  do  not  know  whether  all  of  those  were  in  or  not, 
or  whether  some  notes  were  in  and  had  been  substituted  for  these. 
But  notes  of  the  same  character  were  in. 

Senator  Henderson.  And  you  had  been 

Mr.  Williams.  Criticizing  these  notes. 

Senator  Henderson.  Criticizing  these  notes? 

Mr.  Williams.  Yes. 

Senator  Henderson.  And  these  sales  were  made  under  your 
criticisms,  and  at  your  request  ? 

Mr.  Wn.LiAMS.  The  examiner  insisted  that  these  notes — as  to 
whether  they  were  all  put  in  there  at  the  same  time,  or  a  month's 
difference,  or  two  montns  difference,  I  do  not  know,  I  have  not  the 
record,  but  that  can  be  shown — ^but  these  notes  and  notes  similar 
to  these,  had  been  in  the  bank  for  several  years,  and  the  examiner 
had  been  persistently  criticiziag  them,  and  urging  that  they  be  takon 
out. 

Senator  Henderson.  And  when  he  made  this  examination,  and 
at  the  time  this  report  to  you  was  written,  the  bank  had  disposed  of 
these  notes,  and  they  had  all  been  paid  in  full  ? 

Mr.  Williams.  You  mean  this  letter  of  June  30,  1919? 

Senator  Henderson.  Yes. 

Mr.  Williams.  Oh,  yes. 

Senator  Henderson.  That  cleared  the  transaction,  and  the  bank 
then  was  clear  of  these  criticized  notes  ? 

Mr.  Williams.  Yes;  but  it  had  gotten  only  46  or  20  cents  on  the 
dollar  for  $77,000  worth  of  bonds,  instead  of  their  real  value.  That 
is  the  point. 

•  Senator  Frelinghuysen.  What  was  your  estimate  of  tl^e  real 
value  ? 

Mr.  Williams.  May  we  go  ahead? 

Senator  Frelinghuysen.  Yes;  the  letter  will  show  what  the  real 
value  was. 

Mr.  Williams.  It  duscusses  that  point.  Mr.  Trimble  in  this 
letter  says : 

I  stated  in  my  report  of  August  13, 1917,  in  referring  to  the  four  notes  of  $5,000  each, 
as  listed  above,  that  in  my  opinion  l^esident  Cooper  and  the  other  directors  of  this 
bank  could  be  compelled  to  make  good  any  loss  on  these  loans  for  their  failure  to 
perform  their  duty  as  directors. 

L.  J.  Cooper  note  secured  by  Pitman  notes  for  $7,000 $3,  400 

D.  F.  Artnur  note,  indorsed  by  L.  J.  Cooper  and  N.  P.  Jenrette;  secured  by  80 
shares  Citizens  Bank,  Douglas,  Ga.  (50  per  cent  paid  in  on  par  of  100),  30 

shares  State  Bank  of  Waycross,  Ga 5, 500 

P.  S.  Cooper  note,  secured  by  30  shares  Waycross  Savings  &  Trust  Co.;  10 
shares  Bank  of  Loris,  S.  C;  5  shares  Pembroke  Bank,  Pembroke,  N.  C;  1 
share  First  National  Bank,  Dunn,  N.  C. ;  22  shares  Southern  Marble  Works . .     3, 500 
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Note  of  Mutual  Realty  &  Investment  Co.  (P.  S.  Cooper,  president),  indorsed 
P.  S.  Cooper,  secured  by  20  shares  First  National  Bank,  Dunn,  N-  C;  20 
shares  Bank  of  Pembroke,  N.  C. ;  30  shares  Waycross  Savings  &  Trust  Co. ;  10 
shares  Bank  of  Cerro  Gordo,  N.  C. ;  certificate  of  deposit,  Waycross  Savings  & 
Trust  Co.,  $5,676.66  (stocks  all  in  name  of  P.  S.  Cooper) |9,  000 

Note  of  J.  G.  Boyd,  secured  by  stock  of  Heard  National  Bank,  Jackson-ville, 

Fla 3,500 

Note  of  J.  J.  Heard,  secured  by  stock  of  Heard  National  Bank,  Jacksonville, 

Fla 4,500 

(These  last  three  loans  and  the  above  loan  of  $5,000  to  N.  P-  Jenrette, 
aggregating  $22,000,  it  appears  were  originally  taken  from  the  American 
National  Bank  of  Wilmington — ^now  the  American  Bank  &  Trust 
Co.,  of  which  T.  E.  Cooper  is  president — and  in  referring  to  these  loans  and 
other  loans  taken  from  the  same  institution  and  found  at  liie  time  of  an 
examination  in  1913,  National  Bank  Examiner  Samuel  M.  Hann  said  **Mr. 
Cooper"  (Wade  H.)  ''states  tiiere  is  a  verbal  understanding  that  any  notes 
unpaid  can  be  charged  back  to  the  account  of  the  American  National  Bank. 
Wilmington,  N.  C") 

Note  of  C.  E.  Bethea,  secured  by  30  shares  Atlantic  Bank  &  Trust  Co.,  Wil- 
mington (in  liquidation);  Bethea  is  cashier  of  American  Bank  &  Trust  Co., 
Wilmington,  of  which  Thos.  E.  Cooper  is  president 3, 500 

The  Atlantic  National  Bank  was  the  predecessor  of  the  Atlantic 
Bank  &  Trust  Co.,  of  Wilmington.  It  nad  been  under  the  super- 
vision of  this  office,  under  constant  criticism,  and  we  were  in  constant 
apprehension  as  to  what  should  be  done  with  it,  and  we  were  relieved 
when  it  was  taken  over  under  a  State  charter. 

Senator  Calder.  Is  the  T.  E.  Cooper  referred  to  any  relation  to 
Wade  Cooper  ? 

Mr.  Williams.  Brother;  Thomas  E.  Cooper  is  the  brother  of  Wade 
Cooper.  Thomas  E.  Cooper  is  a'director  of  the  United  States  Savings 
BauK  of  this  city.  It  was  to  Thomas  E.  Cooper,  the  brother  of  Wade 
Cooper,  that  those  $77,000  of  bonds  were  sold  at  16  or  20  cents  on 
the  dollar;  sold  by  Wade  Cooper  to  his  brother. 

The  Chairman.  Are  you  reierring  now  to  the  Bureau  of  Literature 
and  Art  bonds  ? 

Mr.  Williams.  Yes. 

The  Chairman.  Have  you  any  affidavits  in  your  office  from  the 
directors  of  the  bank  to  the  effect  that  the  examiner  recommended  the 
sale  of  those  bonds  ? 

Mr.  Williams.  I  have  the  statements  of  the  examiner  as  to  what 
he  did. 

The  Chairman.  No,  but  did  you  at  any  time  receive  affidavits  from 
the  directors  of  the  bank  to  the  effect  that  the  examiner  had  recom- 
mended the  sale  of  these  bonds  ? 

Mr.  Williams.  The  claim  has  been  recently  made  by  the  repre- 
sentatives of  that  bank  that  that  was  done.  But  that  is  negatived 
by  the  written  evidence  on  the  minute  book  of  the  bank. 

The  Chairman.  You  have  not  answered  my  question. 

Mr.  Williams.  I  think  it  quite  hkely  that  there  may  be  letters 
from  the  directors,  or  some  of  them,  claiming  that  they  were  author- 
ized to  sell  those  bonds  by  the  examiner,  which  the  examiner  states 
was  untrue,  except  that  they  must  obtain  the  fuU  value  of  the  bonds 
if  they  sold  them.  I  think  there  is  a  letter  or  a  communication  of 
some  sort  from  the  directors  making  some  such  statement  as  that  is 
in  the  printed  record;  but  I  am  giving  you  the  direct  statement  of 
the  examiner  himself,  proved  by  the  minutes  of  the  bank. 

The  Chairman.  The  minutes  of  the  bank  were  made  after  you 
appeared  and  had  your  discussion  with  the  bank  as  to  the  propriety 
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of  these  transactions.    As  a  reaolt  of  your  discussion,  whatever  it 
was,  these  minutes  were  made.     Prior  to  that  time 

Mr.  Williams  (interrupting).  No,  sir,  may  I  correct  you,  Senator! 
That  was  not  the  case. 

The  Chairman.  Whatever  preceded  the  negotiations  which  re- 
sulted in  the  minutes  of  the  bank,  did  you  not  receive  from  the  direc- 
tors of  the  bank  affidavit  to  the  effect,  t^at  Mr.  Trimble  had  recom- 
mended the  sale  of  these  bonds ! 

Mr.  Williams.  I  stated  iust  now  that  there  was  a  communication 
from  certain  directors  of  the  bank  claiming  that  the^  were  shielded 
by  instructions  from  the  examiner,  which  the  exammer  has  proved 
conclusively  was  untrue. 

The  Chairman.  We  have  the  examiner's  statement  to  that  effect. 
You  have  said  that  the  other  directors  of  the  bank,  in  so  far  as  you 
know,  were  honorable,  credible  men.  If  they  filed  with  you  an 
affidavit  to  the  effect  that  the  sale  was  made  by  the  instructions  of 
your  examiner,  that  might  havfl  snme  weight. 

Mr,  Williams.  Mr.  Chai 
clearer.  The  examiner  was 
effect  that  those  bonds  wei 
t  and  that  they  should  be  i 
"You  must  not  take  those 
their  full,  fair  value." 

The  Chairman.  If  they  v 
value  must  have  been  of  so 

Mr.  Williams.  The  dire* 
communication  to  the  con 
know  what  the  bonds  were 
men,  as  far  as  the  compti 
bank,  who  knew  what  thoi 
evidence  that  we  have  bee 
cealed  from  their  fellow  dii 
value  of  those  bonds  was. 
never  gave  them  a.  frank,  f 
bureau  which  would  enable 
form  an  intelligent  conclusi 

The  Chairman.  As  far  as 
knowledge  of  the  informati< 
to  the  value  of  these  bonds 't 

Mr.  Williams.  I  have  th 
tures,  that  they  did  not  kn 
as  recently  as  within  the  i 
what  they  were  worth. 

The  Chairman.  The  exa 
sold  because  they  were  nol 
assume  that  their  value  mi 
the  case. 
Mr.  Williams.  The  minu 
Mr.  Zepp  read  the  following 
examiner,  lo  the  board: 

"If  there  is  any  sale  of  Bure 
Treasury  Department  wU!  hold 
diWence  between  the  sale  pric 
after  a  thorough  investigation  of 
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The  Chairman.  As  a  matter  of  fact,  Mr.  Williams,  the  bank  lost 
nothing  by  reason  of  its  ownership  of  these  bonds.  On  the  con- 
trary, the  bank  derived  a  profit  on  them,  did  it  not? 

Mr.  Williams.  I  do  not  see  how  it  did. 

The  Chairman.  Do  you  know  that  it  did  not  derive  a  profit  from 
its  ownership  of  these  bonds  ? 

Mr.  Williams.  No;  I  do  not  know  that  the  bank — ^may  I  ask  you 
if  you  are  imder  the  impression  that  the  bank  derived  a  profit  from  its 
ownership  of  those  bonds  ? 

The  Chairman.  I  am  asking  you  the  question. 

Mr.  Williams.  I  do  not  know  that  the  bank  derived  a  profit  from 
its  ownership  of  those  bonds. 

The  Chairman.  Neither  do  you  know  that  it  suflFered  a  loss,  do  you  ? 

Mr.  Williams.  I  know  that  if  those  bonds  were  worth  a  hundred 
cents  on  the  dollar 

The  Chairman  (interrupting).  Please  answer  my  question.  Do 
you  know  that  the  bank  suffered  a  loss  ? 

Mr.  Williams.  I  know  that  either  that  bank  suffered  a  loss,  or  the 
Waycross  bank  suffered  a  loss. 

The  Chairman.  You  do  not  know  which  ? 

Mr.  Williams.  One  or  the  other.  I  do  not  know  to  this  day  what 
the  bonds  are  worth.  At  the  meeting  of  the  committee  a  short  time 
ago  Mr.  Cooper  presented  a  pamphlet  which  he  said  was  on  the  top 
of  his  desk  some  time  ago,  which  he  claimed  would  give  information 
in  regard  to  those  bonds.  I  sent  to  his  office  to  get  a  copy  of  that 
pamphlet  and  he  declined  to  give  it  to  the  examiner  who  requested  it. 

The  Chairman.  You  are  very  certain  that  one  bank  or  the  other 
suffered  a  loss  ? 

Mr.  Williams.  I  believe  it. 

The  Chairman.  You  believe  it.  Perhaps  it  is  not  very  im- 
portant  

Mr.  Williams  (interrupting).  To  the  best  of  mv  knowledge  and 
belief  one  bank  or  the  other  suffered  a  material  loss  through  this 
transaction. 

The  Chairman.  Then,  as  a  matter  of  fact,  you  do  not  know. 

Mr.  Williams.  I  beUeve  it;  to  the  best  of  my  knowledge  and  be- 
lief.    I  do  not  to-daj  know  what  those  bonds  were  worth.     As  I  said, 
I  tried  to  get  some  mformation  by  securing  access  to  that  pamphlet 
but  Mr.  Cooper  refused  to  give  it  to  the  examiner. 

Senator  Frelinghuysen.  If  you  do  not  know  what  they  were 
worth,  how  do  you  know  that  they  were  sold  at  less  than  their  value  ? 

Mr.  Williams.  The  point  I  made  in  the  previous  testimonv  was 
that  either  a  loss  was  sustained  by  the  Wajcross  bank,  which  was 
required  to  buy  the  bonds  at  par  in  conjunction  with  certain  transac- 
tions which  I  will  refer  to  presently,  or  the  bank  here  suffered  a  loss, 
and  there  was  a  difference  of  about  80  per  cent.  The  price  at  which 
Mr.  Cooper  or  his  banks,  was  selling  those  bonds  to  his  brother, 
Thomas  E.  Cooper,  of  Wilmington,  was  one-fifth  of  the  price  at 
which  he  unloaded  the  bonds  on  the  Waycross  bank. 

Senator  Frelinghuysen.  We  are  referring  to  this  security  for  this 
loan,  are  we  not  ?    As  I  take  it,  it  is  a  loan,  is  it  not  ? 

Mr.  Williams.  No.  These  are  a  number  of  notes  that  were  in 
the  bank. 
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Senator  Fbelinghuysen.  Did  the  bonds  secure  a  note  ? 

Mr.  Williams.  No.  They  were  owned  by  the  bank.  They  were 
not  collateral. 

Senator  Frelinghuysen.  They  were  owned  by  the  United  States 
Savings  Bank? 

Mr.  Williams.  Yes. 

Senator  Frelinghutsen.  As  I  take  it,  you  were  trying  to  force 
the  disposal  of  these  bonds.    Am  I  right  in  that  ? 

Mr.  Williams.  The  examiner  told  the  directors  of  the  bank  that 
he  did  not  think  the  seciu-ities  were  a  class  which  a  savings  bank 
should  hold,  and  they  should  find  out  what  their  real  value  was, 
obtain  it,  and  dispose  of  them. 

Senator  Frelinghutsen.  You  are  criticizing  the  sale  of  those 
bonds  at  16  cents  on  the  doUar. 

Mi.  Williams.  Sixteen  or  twenty,  whichever  it  was. 

Senator  Frelinghutsen.  And  you  also  state  that  they  were  sold 
at  less  than  their  value. 

Mr.  Williams.  At  less  than  the  price  at  which  similar  bonds,  at 
one-fifth  the  |)rice  at  which  similar  bonds,  had  been  sold  by  the 
president  of  this  bank  to  the  Waycross  bank  six  months  before. 

Senator  Frelinghutsen.  The  bonds  might  have  changed  in  value. 

Mr.  Williams.  The  president  has  certified  that  they  were  increas- 
ing in  value. 

Senator  Frelinghutsen.  What  I  am  trying  to  get  at  is  this,  you 
are  criticising  this  bank  for  the  sale  of  these  bonds  at  16  as  less  than 
their  true  worth,  and  yet  you  say,  your  department  says,  you  do  not 
know  what  they  are  wortn. 

Mr.  Williams.  We  have  shown  you  the  testimony  of  the  presi- 
dent of  the  bank,  who  says  he  bought  the  bonds  for  as  high  as  90. 
His  written  testimony  shows  he  paid  as  high  as  90  for  the  bonds. 

The  Chairman.  That  was  the  Waycross  oank  ? 

Mr.  Williams.  No.  Mr.  Cooper  certified  that  he  bought  the 
bonds,  and  he  was  enabled  to  buy  them  on  account  of  his  superior 
knowledge.  He  has  told  this  committee  that  he  was  able  to  deal  m  the 
bonds  and  make  money  in  doing  so  to  his  advantage,  because  of  his 
inside  knowledge  of  the  situation  which  not  even  his  directors  had. 

Senator  Frelinghutsen.  I  think  when  your  department  criti- 
cises the  bank  for  selling  these  bonds  at  less  than  their  worth,  as  far 
as  the  United  States  Savings  Bank  is  concerned,  and  you  do  not 
know  their  worth,  your  criticism  falls  flat. 

Mr.  Williams.  Does  it  fall  flat  when  we  refer  you  to  the  state- 
ment of  the  president  that  he  had  been  buying  them  as  high  as  90  ? 

Senator  Frelinghutsen.  He  might  have  bought  them  as  high  as 
90.  All  of  us  have  bought  bonds,  and  we  have  lost  money,  par- 
ticularly dm^ing  the  war. 

Mr.  Williams.  But  he  certified  that  they  were  growing  better 
from  that  time  on. 

Senator  Frelinghutsen.  I  think  it  is  not  what  Mr.  Cooper  says. 
I  think  the  point  you  make  is  that  these  bonds  were  sold  at  less  than 
their  value,  and  yet  you  do  not  know  what  their  value  was. 

Mr.  Williams.  I  say  less  than  the  price  at  which  he  sold  bonds  to 
the  Waycross  bank  six  months  before. 

Senator  Frelinghutsen.  They  might  have  depreciated  in  value. 
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Mr.  Williams.  They  did  not  depreciate  in  that  time.  I  will  state 
that  to  the  best  of  my  knowledge  and  belief  they  were  worth  at 
least  as  much  in  November  as  they  were  in  May. 

Senator  Fbblinghuysen.  But,  Mr.  WiUiams,  you  state  you  do  not 
know  what  their  value  is. 

Mr.  Williams.  I  have  not  the  knowledge,  nor  do  the  directors  of 
the  bank  know-^ — 

The  Chairman  (interrupting).  You  do  not  know  whether  the  bank 
ever  lost  a  dollar  or  not  in  the  transaction? 

Mr.  Williams.  Yes;  I  state  that  one  of  those  two  banks  lost 
materially. 

The  Chairman.  But  you  do  not  know  which  one  ? 

Mr.  Williams.  I  say  it  depends  on  what  the  bonds  were  really 
worth.  Suppose  there  had  been  no  interval  of  six  months  between 
these  two  transactions,  but  an  interval  of  one  day.  Would  there  be 
any  question  as  to  the  fraudulent  character  of  the  transaction,  if 
he  on  Tuesday  sold  the  bonds  to  his  brother's  bank  at  a  hundred, 
and  the  next  day  his  brother  bought  bonds  from  his  bank  at  .16? 

Senator  Frelinghuysen.  Mr.  WilUams,  I  want  to  get  this  thing 
clear,  and  I  want  to  be  perfectly  fair.  You  are  criticising  this  bank 
for  selling  bonds  at  16.     That  might  be  a  good  price  at  16 

Mr.  Williams.  I  can  say  this 

Senator  Frelinghuysen.  But  you  say  you  do  not  know  their 
value. 

Mr.  Williams.  I  do  not  know  how  much  they  are  worth,  but  I 
will  say  this 

Senator  Frelinghuysen  (interrupting).  Is  it  not  your  business  as 
coinptroller  to  know  that? 

Mr.  Williams.  We  have  been  trjdng  to  find  out,  and  we  have 
been  unable.  We  have  come  up  against  a  blind  alley,  and  we  have 
been  unable  to  get  any  information,  as  illustrated  by  Mr.  Wade 
Cooper's  action  a  week  ago,  by  refusing  to  give  the  examiner  that 
pamphlet  which  he  said  gave  the  information. 

The  Chairman.  You  stated  he  sold  the  bonds  to  the  Waycross 
bank  atpar. 

Mr.  Williams.  Yes.  I  stated  also,  if  you  will  permit  me,  that  the 
sale  was  made  in  conjunction  with  certain  other  transactions,  which 
I  will  explain  in  detail  in  a  few  minutes.     I  have  the  data  here. 

The  Chairman.  You  know,  do  you  not,  that  he  got  50  per  cent 
in  cash  and  the  other  50  per  cent  in  questionable  paper  ? 

Mr.  Williams.  In  securities  which  should  have  been  collected  at 
their  face  value.  But  I  will  come  to  that,  if  you  will  permit  me,  in 
an  orderly  way. 

The  Chairman.  Very  well.    Proceed. 

Mr.  Williams.     This  continues: 

My  report  of  examination  shows  that  the  following  notes  were  taken  out  of  the  bank 
at  the  close  of  the  examination  of  November  21,  1917,  at  which  time  the  $77,700  61 
Bureau  of  Literature  bonds  were  sold  by  the  bank  to  Thomas  E.  Cooper. 

Senator  Newberry.  Where  he  says  ''taken  out/'  he  means  paid  in 
full,  does  he  not  ? 

Mr.  Williams.  Paid  at  their  face  value;  yes. 

The  Chairman.  In  the  interest  of  time,  if  any  of  this  matter  is 
already  in  the  printed  record 
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Mr.  Williams  (interrupting).  This  is  not  in  the  printed  record. 
The  Chairman.  Very  well. 
Mr.  Williams.  This  proceeds: 

Note  of  0.  E.  Bethea,  secured  by  30  shares  Atlantic  Bank  &  Trust  Co.,  Wil- 
mington (in  liquidation);  Bethea  is  cashier  of  American  Bank  &  Trust  Co., 
Wilmington,  of  which  Thos.  E.  Cooper  is  president $3, 500 

W.  B.  Drake,  jr.,  note  secured  by  20  shares  Atlantic  Bank  &  Trust  Co.,  Wil- 
mington (in  liquidation);  note  indorsed  by  C.  E.  Bethea  (see  above) 2, 000 

I  think  that  last  man  is  the  responsible  man  and  executive  oflB.cer 
of  a  bank  in  North  Carolina,  of  a  reputable  bank. 

Total  of  accommodations  to  Cooper  brothers  and  their  immediate  interests,  $55,232.50. 

Those  were  the  securities  which  were  taken  out  at  the  time  of  the 
sale. 

It  is  not  specifically  shown  in  the  reports  of  examination  that  the  two  following  loans 
represent  advances  to  the  Coopers  or  their  interests: 

Georgia  Farm,  Fruit  &  Pecan  Co $200 

Fidelity  Trust  &  Dep.  Co.,  Wilmington,  N.  C;  note  indorsed  J.  H.  Council, 
J.  W.  Brooks,  C.  C.  Chadbom,  L.  W.  Davis,  W.  A.  Connor,  D.  N.  Chad- 
wick,  jr.,  J.  H.  Hinton  (all  of  Wilmington,  N.  C.) 3,000 

Total  paper  taken  out,  $58,432.50. 

The  above  list  with  explanatory  data  shows  clearly  that  95  per  cent,  if  not  all,  of 
the  notes  taken  out  of  the  bank  in  connection  with  sale  to  Thomas  E.  Cooper  of  the 
Bureau  of  National  literature  bonds  represented  accommodations  to  the  Cooper 
brothers  and  their  immediate  interests,  which  notes  were  undoubtedly  placed  in 
this  bank  because  of  the  control  exercised  by  Wade  H.  Cooper,  vice  president,  and 
his  brother,  Thomas  E.  Coojper,  a  director,  and  for  the  payment  of  which  notes  cer- 
tainly President  Wade  H.  Cooper  and  Director  Thomas  E.  Cooper  were  morally,  if 
not  legally,  responsible.  ^ 

In  my  report  of  examination  dated  March  30, 1914, 1  stated,  referring  to  paper  taken 
from  the  American  National  Bank  at  Wilmington  (now  the  American  Bsmk  &  Trust 
Co.)  and  other  "Cooper"  banks: 

"Wade  H.  Cooper  says:  "'We  have  verbal  instructions  to  charge  these  items  to 
sending  banks  at  maturity  and  they  feel  morally  obligated  for  all  this  paper.' 

"The  correspondence  which  accompanies  these  notes  gives  to  the  United  States 
Savings  Bank  the  authority  to  credit  proceeds  to  the  account  of  the  sending  bank  and 
also  authority  to  charge  the  note  to  their  account  at  maturity. " 

Those  are  the  doubtful  or  bad  notes,  taken  out  of  the  bank,  and 
which  it  has  been  claimed  were  in  consideration  of  selling  the  bureau 
bonds  at  one-fifth  of  their  price,  notes  which  the  correspondent  banks 
were  morally,  if  not  legally  responsible  for,  and  which  Wade  H. 
Cooper  has  declared  to  the  exammer  they  had  instructions  to  charge 
to  the  sending  banks. 

Senator  Gronna.  Of  course,  a  banker  is  morally  responsible  for 
every  dollar  of  paper  in  the  bank,  Mr.  Williams. 

Mr.  Williams.  I  do  not  tmderstand  so,  sir. 

Senator  Gronna.  I  have  always  understood 

Mr.  Williams.  I  think  a  good  many  bankers  would  go  broke  if 
that  were  so. 

Senator  Gronna.  I  understand  that  a  banker  is  morally  respon- 
sible. 

Mr.  Williams.  He  is  responsible  to  exercise  sound  judgment  and 
good  morals  in  the  purchase  of  paper. 

Senator  Gronna.  Is  he  not  responsible  to  this  extent,  that  he  has 
to  see  to  it  that  the  paper  which  ne  takes  is  paper  that  will  be  paid  ? 

Mr.  Williams.  As  far  as  he  can. 

Senator  Gronna.  As  far  as  he  can.     Is  not  that  the  law  ? 
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Mr.  Williams.  You  mean  if  it  is  not  paid,  he  has  to  pay  it  himself  ? 

Senator  Gronna.  Certainly,  as  far  as  he  can. 

Mr.  Williams.  I  never  heard  of  that. 

Senator  Gronna.  I  miderstand  the  law  with  reference  to  liability, 
based  upon  stock  assessments  of  course,  but  when  you  are  speaking 
of  moral  responsibility  I  consider  that  a  banker  is  morally  responsi- 
ble for  every  dollar  of  the  institution.  That  may  be  a  new  thing, 
but  that  is  the  way  we  look  at  it  out  West.  I  am  just  mentioning 
this  because  you  are  confusing  the  question  of  legal  responsibility 
and  moral  responsibility. 

Mr.  Williams.  Here  were  the  statements  to  the  examiner  that — 

We  have  verbal  instructions  to  charge  these  items  to  sending  banks  at  maturity 
and  they  feel  morally  obli^ted  for  all  this  paper. 

The  correspondence  which  accompanies  these  notes  gives  to  the  United  States 
Savings  Bank  the  authority  to  credit  proceeds  to  the  account  of  the  sending  bank  and 
also  authority  to  charge  the  note  to  their  account  at  maturity.  The  majority  of  these 
notes  are  indorsed  **  witholit  recourse,"  the  balance  are  not  indorsed  by  sending  bank. 

My  reports  show  that  at  the  examinations  of  December,  1914,  and  December, 
1915,  the  statements  of  the  oflBcers  above  quoted  were  reiterated  as  to  the  liability 
of  the  sending  banks  for  all  of  the  paper  referred  to. 

Senator  Newberry.  If  I  clearly  miderstand  that,  that  liability  of 
the  other  banks  did  not  add  anything  or  detract  anything  from  the 
value  of  the  notes  ? 

Mr.  Williams.  Oh,  yes.  The  bank  in  Wilmington  that  sent  the 
paper  with  the  imderstanding,  as  shown  by  the  records,  that  they 
should  be  charged  with  it  if  not  paid,  is  still  in  existence,  still  a 
going  concern. 

Senator  NEWBERRy.  Notwithstanding  that  guarantee,  the  exam- 
iners thought  the  notes  should  be  sold  ? 

Mr.  Williams.  Unquestionably.  They  thought  it  should  be  taken 
out,  even  if  they  had  that  guarantee  of  that  bank,  imquestionably, 
and  they  would  think  so  to-day,  and  would  say  so  with  great  em- 
phasis. But  the  point  is  that  they  should  have  been  taken  out  and 
paid  without  regard  to  any  other  consideration  of  any  sort.  This 
continues : 

At  various  other  examinations  I  had  repeatedly  warned  the  bank  that  the  pay- 
ment of  the  paper  herein  listed,  and  which  they  so  definitely  stated  to  me  they  nad 
authority  to  charge  as  it  matured  to  the  correspondent  banks,  must  be  insisted  upon. 
In  view  of  the  circumstances  of  the  case,  the  flat  declarations  of  Mr.  Cooper,  the 
bank's  president,  and  the  relationship  of  the  said  Cooper,  the  president  of  the 
bank,  and  Thomas  E.  Cooper,  one  of  its  directors,  to  the  makers  or  beneficiaries 
of  practically  all  of  this  paper,  and  their  moral  or  legal  responsibility  for  its  pay- 
ment, I  believed  that  the  directors  in  the  exercise  of  due  diligence  would  have  been 
able  to  collect  substantially  the  whole  of  it,  if  they  had  done  their  obvious  duty, 
although  the  makers  of  a  large  part  of  the  paper  were  themselves  of  doubtful  solvency. 

I  never  dreamed  that  Wade  H.  Cooper,  in  connection  with  the  removal  of  the 
criticized  paper  of  his  brothers  and  their  interests,  was  engineering  the  sale  to  his 
brother,  T.  E.  Cooper,  of  these  bonds  at  one-fifth  of  the  price  at  which  bonds  of  the 
same  issue  were  sold  by  him  a  few  months  before  to  the  Waycross  bank,  in  which 
that  same  T.  E.  Cooper  was  a  director. 
Respectfully, 

Jas.  Trimble, 
National  Bank  Examiner, 

Senator  Newberry.  In  the  year  and  eight  months  that  have 
transpired  since  these  bonds  were  sold  at  16  or  20  cents,  has  the 
comptroller's  office  been  able  to  find  how  or  where  they  could  have 
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been  sold  at  a  higher  price  ?    They  were  sold  under  pressure  of  the 
coinptroller^s  office  ana,  presumably,  they  did  the  best  they  could. 

Mr.  Williams.  Mr.  Cooper  stated  to  this  committee.  Senator, 
some  months  ago,  if  I  remember  correctly,  that  at  least  $100,000  of 
those  bonds — I  think  I  am  correct — ^had  been  paid  off  by  the 
bureau  at  par  since  that  time. 

Senator  Newberry.  I  am  talking  about  a  year  ago  last  November. 

Mr.  Williams.  I  say,  in  this  very  interval  that  you  speak  of, 
18  months,  or  whatever  it  is,  they  have  been  taken  in  and  redeemed 
at  par. 

If  I  am  not  correct  in  that,  Mr.  Chairman,  I  should  be  very  glad 
to  be  corrected. 

Senator  Newberry.  Of  course  that  does  not  answer  my  question. 

The  Chairman.  My  recollection  on  that  is  very  imperfect. 

Senator  Frelinghuysen.  Will  the  reporter  read  Senator  New- 
berry's question. 

(The  question  referred  to  was  thereupon  read  by  the  reporter  as 
above  recorded.) 

Senator  Frelinghuysen.  I  do  not  think  the  comptroller  has 
answered  that  question. 

Eliminate  what  Mr.  Cooper  stated. 

Mr.  Williams.  I  had  eliminated  nearly  everything  that  he  states, 
and  I  thought  possibly  that  might  be  a  correct  statement 

Senator  Frelinghuysen.  Have  you  tried  to  ascertain  the  value 
of  those  bonds  before  making  the  statement  that  they  were  sold 
for  less  than  they  were  worth  ? 

Mr.  Williams.  Yes,  sir,  and  I  found — I  think  that  this  is  correct — 
that  a  considerable  amoimt  of  the  bonds  have  been  paid  off  at  par. 

Senator  Frelinghuysen.  Since  they  were  sold  ?      » 

Mr.  Williams.  Since  that  transaction;  yes. 

Senator  Frelinghuysen.  Do  you  know  that  ? 

Mr.  Williams.  I  have  reason  to  believe  so. 

Senator  Frelinghuysen.  Could  you  bring  in  evidence  to  that 
effect  ? 

Mr.  Williams.  I  will  endeavor  to  do  so  if  you  would  like  it. 

Senator  Frelinghuysen.  I  think  it  is  important. 

Senator  Newberry.  Is  my  question  to  be  passed  without  a  defi- 
nite answer,  or  will  you  answer  it  later  ? 

Mr.  Williams.  I  have  stated  that  thev  are  not  bonds  which  are 
actively  dealt  in  in  the  market,  being  dealt  in  bv  Mr.  Cooper  and  his 
interests.  He  has  had  a  list  of  the  bondholders.  He  has  stated 
from  time  to  time  that  he  has  paid  from  40  to  90  for  those  bonds, 
and  we  know  what  his  testimony  has  been.  I  am  not  able  to  give 
you  the  names  of  any  other  purchasers  of  those  bonds  except  the 
bureau  itself,  which  I  have  reason  to  believe  has  acquired  some  of 
the  bonds  at  par  from  Mr.  Cooper,  as  I  understand  it. 

Now,  gentlemen,  among  the  obligations  which  were  being  carried — 
but  let  me  state  that  I  am  advised  by  the  examiner  that  information 
in  his  possession  indicates  that  since  that  time,  since  those  bonds 
were  taken  from  the  United  States  Savings  Bank  by  Mr.  Thomas 
E.  Cooper,  a  brother  of  Mr.  Wade  Cooper,  at  60  or  20  cents  on  the 
dollar,  there  has  been  paid  25  per  cent  on  their  face  value  in  liqui- 
dating dividends  toward  the  payment  of  the  bonds — 25  per  cent 
paid  on  them,  leaving  the  balance  still  collectable;   25  per  cent  of 
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dividends  paid  on  those  bonds,  80  per  cent  of  which  were  taken  at 
16  cents  on  the  dollar. 

Senator  Newberry.  You  mean  leaving  a  balance  uncollectible  ? 

Mr.  Williams.  Leaving  a  balance  uncollectible;  yes,  sir — ^no; 
leaving  the  balance  collectible  to  be  paid  hereafter,  and  presumably 
will  be  paid. 

Senator  Gronna.  How  many  of  those  bonds  are  in  existence  now, 
Mr.  Williams  ? 

Mr.  Williams.  Perhaps  Mr.  Cooper  knows. 

Senator  Gronna.  I  would  like  to  know.  Can  you  furnish  it  for 
the  record  ? 

Mr.  Williams.  ,Will  you  not  ask  Mr.  Cooper 

Senator  Frelinghuysen.  He  is  not  on  the  stand  now. 

Senator  Gronna.  What  are  those  bonds  worth  now  ? 

Mr.  Williams.  I  do  not  know. 

Senator  Gronna.  Do  you  not  think  it  would  be  the  duty  of  your 
oflSce  to  know  what  they  are  worth,  so  long  as  you  have  had  this 
controversy  ? 

Mr.  Williams.  I  do,  sir.  I  tried  to  find  out  the  other  day  by 
sending  an  examiner  to  Mr.  Cooper  for  a  copy  of  the  pamphlet  whicn 
he  laid  before  the  committee,  and  he  refused  to  let  him  have  it. 

Sei;iator  Gronna.  Would  your  examiner  know  what  they  were 
worth  ? 

Mr.  Williams.  The  information  he  sought  was  refused  him  by 
Mr.  Cooper. 

Senator  Frelinghuysen.  Mr.  Williams,  it  is  a  corporation,  is  it 
not? 

Mr.  Williams.  A  very  close  corporation. 

Senator  Frelinghuysen.  Well,  it  is  a  corporation;  and  you  are 
in  a  position  to  ask  for  a  statement,  are  you  not  ? 

Mr.  Williams.  Oh,  maybe  I  could;  but  I  sent  and  asked  the  local 
director  and  he  refused  to  give  it. 

Senator  Newberry.  Have  you  not  access  to  the  Internal  Revenue 
Office  file  ? 

Mr.  Williams.  I  do  not  understand  that  I  have,  Senator.  I 
should  be  glad,  if  the  Internal  Revenue  Office  has  the  informa- 
tion  

Senator  Newberry.  It  must  have  made  some  income,  and  pre- 
sumably made  an  income-tax  return. 

Mr.  Williams.  If  you  think  it  desirable,  I  will  ask  the  Secretary 
of  the  Treasury  to  permit  the  comptroller  to  request  the  information. 

Senator  Newberry.  I  do  not  want  to  suggest  how  to  do  it.  I 
would  like  to  have  the  information,  myself. 

Mr.  Williams.  I  would  be  very  happy  to  act  on  your  suggestion. 
Senator. 

Senator  Frelinghuysen.  This  company — ^what  is  it  ? 

Mr.  Williams.  The  Bureau  of  Literature  and  Arts. 

Senator  Frelinghuysen.  The  Bureau  of  Literature  and  Arts  is 
incorporated  under  the  laws  of  some  State  ? 

Mr.  Williams.  I  do  not  know  whether  it  is  or  not.  It  may  be  a 
partnership  or  association.     I  do  not  know  what  its  form  was. 

Senator  Frelinghuysen.  You  do  not  know  whether  it  is  a  cor- 
poration or  a  partnership  ? 

Mr.  Williams.  I  do  not.    May  I  ask  the  examiner? 
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Senator  Frelinghuysen.  No  ;  I  want  you  to  answer.  You  do  not 
know  whether  it  is  a  corporation  or  a  partnership  ? 

Mr.  Williams.  I  do  not  know  exactly  the  form  of  the  association. 

Senator  Fbelinghuysen.  If  it  were  a  partnership,  could  it  issue 
bonds  ? 

Mr.  Williams.  I  think  that  there  are  corporations  or  associations 
of  a  special  character  incorporated  under  the  laws  of  Massachusetts, 
for  example. 

Senator  Frelinghuysen.  I  do  not  know,  myself. 

Mr.  Williams.  I  do  not  know  whether  this  is  a  Massachusetts 
corporation  or  not. 

The  Chairman.  Was  there  not  a  statement  of  the  purposes  of  this 
coinpany  put  into  the  record  ? 

Mr.  Williams.  A  statement  from  which  no  intelligent  conclusions 
could  be  drawn  by  me. 

Senator  Frelinghuysen.  Have  you  made  any  effort  to  get  a  state- 
ment from  the  company?  Have  you  applied  to  their  office  for  a 
statement  ? 

Mr.  WiLLiAMff.  I  just  told  you  of  my  unavailing  efforts  to  get  some 
data  from  Mr.  Cooper. 

Senator  Frelinghuysen.  Is  Mr.  Cooper  an  officer  of  the  company  ? 

Mr.  Williams.  I  understand  he  is  a  director.  He  may  be. vice 
president;  I  do  not  know. 

Senator  Frelinghuysen.  Have  you  made  any  formal  application 
at  the  office  of  the  company  for  a  statement  ? 

Mr.  Williams.  I  have  not  personally.  I  do  not  know  how  far 
the  examiners  may  have  gone  m  their  efforts  to  find  out  something 
about  the  company.  I  Imow  they  have  diligently  tried  to  inform 
themselves,  with  results  which  were  not  entirely  satisfactory. 

Now,  Mr.  Chairman  and  gentlemen,  I  have  shown  you  me  char- 
acter of  the  paper  which  has  been  circulated  and  loaded  upon  these 
banks  here.  I  have  charged  that  there  was  a  coterie  of  men  who 
were  circulating  their  obligations  and  interlacing  their  loans  between 
the  Washington  bank  and  the  banl^  of  the  Carolinas  and  Georgia. 
I  have  told  you  that  I  had  a  deep  mistrust  of  all  of  those  men ;  that 
I  could  not  believe  the  statements  which  were  made  to  the  comp- 
troller's office  by  them  and  in  their  behalf,  and  I  felt  that  they  were 
trying  to  impose  upon  the  local  banks  and  to  impose  upon  the  banks 
and  the  shareholders  of  the  banks  with  which  they  were  connected 
in  the  States  farther  South. 

I  showed  you,  in  February,  one  of  this  coterie  whose  paper  was 
frequently  found  in  the  local  banks,  the  United  States  Savings  Bank 
or  the  Union  Savings  Bank  here,  was  a  man  for  whose  arrest  orders 
had  been  issued  by  the  Chicago  courts  and  that  he  had  declined  to 
go  on  to  Chicago  to  face  trial  and  that  the  case  was  still  pending 
imtil  the  early  part  of  this  year,  when  some  kind  of  an  adjustment 
was  made,  or  settlement. 

I  will  now  read  you  a  statement  which  has  been  placed  in  my  hands 
in  the  past  few  days.     It  is  certified  to  by  the  clerk  of  the  court: 


NOMINATION  OF  JOHN  SKELTON  WILLUMS.  221 


North  Carolina, 

Columbus  County, 


In  the  Superior  Court — ^February  Term,  1919. 

Complaint. 


The  American  Bank  &  Trust  Co.,  plaintifp," 

V. 

N.  P.  Jenrettb,  defendant. 


The  American  Bank  &  Trust  Co.  is  the  company  of  which  Thomas 
E.  Cooper  is  president.  Thomas  E.  Cooper  is  also  a  director  of  the 
United  States  Savings  Bank  of  Washington.  N.  P.  Jenrette  was,  I 
beUeve,  the  acting  cashier  or  officer  of  the  State  Bank  at  Way  cross 
which  drew  the  drafts  upon  the  Wihnington  bank  which  were  sub- 
sequently taken  out  or  accounted  for  at  the  time  that  Wade  Cooper 
sold  his  30,000  bureau  bonds  to  the  Waycross  Bank. 

(Beading;) 

The  plaintiff  com|)laining  of  the  defendant,  alleges: 

1.  That  the  plaintiff  is  a  corporation  duly  chartered  and  organized  under  the  laws 
of  North  Carolina,  and  doin^  a  general  banking  business  in  the  city  of  Wilmington, 
N.  C,  and  was  such  at  the  time  hereinafter  mentioned. 

2.  That  on  the  26th  day  of  September,  1917,  the  defendant  became  indebted  to  the 
plaintiff  in  the  sum  of  three  thousand  one  hundred  and  eighty-five  and  08/100 
{$3,185.08)  dollars,  and  to  secure  the  same  the  defendant  executed  and  delivered 
to  the  plaintiff  his  promissory  note  in  words  and  figures,  to  wit: 

$3,185.08.  Wilmington,  N.  C,  Sept,  26th,  1917. 

This  note  was  dated  between  the  time  that  the  bureau  bonds  were 
sold  by  Wade  Cooper  to  the  Waycross  Bank  at  100,  and'  the  time 
that  the  United  States  Bank  sold  77,000  to  Wade  Cooper's  brother 
at  16  or  20. 

May  26th,  1918,  after  day  I  or  we  promise  to  pay  to  the  American  Bank  &  Trust 
Co.,  or  order  at  said  bank  and  trust  company  of  Wilmington,  N.  C.,  three  thousand 
one  hundred  and  eighty-five  and  08/100  dollars,  for  value  received,  and  discount 
before  and  with  interest  after  maturity,  at  the  rate  of  six  per  cent  per  annum,  and  all 
collection  charges,  attorney's  fees,  etc.,  having  deposited  with  it  as  collateral  security 
therefor  and  for  any  other  indebtedness  which  may  now  exist  or  may  hereafter  accrue 
from  us  to  said  bank. 

Cut  #43  par  QO)  ten  shares  Waycross  Savings  &  Trust  Co. 

Cut  #26  par  (10)  ten  shares  Bank  of  Floral  City. 

Cut  #22  par  (20)  ten  shares  Bank  of  Floral  City. 

Which  it  is  hereby  authorized  to  sell  without  notice,  at  public  or  private  sale  at  its 
option,  in  case  of  tne  nonperformance  of  this  promise,  applying  the  net  proceeds  to 
the  payment  of  this  note,  including  the  interest  and  attorney's  fees,  collection  charges, 
etc.,  and  to  any  other  indebtedness  then  existing  from  to  said  bank  and  trust  company 
and  accounting  to  for  the  surplus,  if  any,  in  case  of  deficience  promise  to  pay  said  bank 
and  trust  company  the  amount  thereof  forthwith  after  such  sale,  with  interest  upon 
amount  unpaid  at  the  rate  above  specified,  and  in  case  the  above  security  shall  decline 
in  value  at  any  time  before  the  maturity  of  this  obligation,  and  shall  upon  request 
verbal  or  written,  fail  to  make  good  the  margin,  then  the  said  bank  and  trust  company 
or  its  assigns  may  proceed  to  sell  as  if  this  note  had  matured. 

Presentation,  demand  of  payment,  protest,  and  notice  of  nonpayment  or  of  protest 
is  hereby  waived  by  all  parties  to  this  note. 

(Signed)  N.  P.  Jenbette. 

Post  Office,  Tabor ,  N,  C, 
5/26/18. 

3.  That  by  said  promissory  note  and  paper  writing  set  out  in  article  two  of  this  com- 
plaint, the  defendant  obligated  to  pay  to  the  plaintiff  the  sum  of  three  thousand  and 
one  hundred  and  eighty-five  and  08/100  ($3,185.08)  dollars,  on  the  26th  day  of  May, 
1918,  with  interest  after  maturity. 

4.  That  at  the  time  the  said  note  or  paper  writing  above  set  out,  was  executed  and 
delivered  to  the  plaintiff  by  the  defendant,  the  said  defendant  endorsed,  turned  over, 
and  delivered  the  stocks  mentioned  in  the  paper  writing  above  alleged  for  the  pajmient 
of  the  said  promissory  note  made  by  the  defendant,  N.  P.  Jenrette,  to  the  plaintiff. 
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5.  That  at  the  maturity  of  the  said  note  the  same  was  not  paid  nor  any  part  thereof; 
although  repeated  demands  had  been  made  on  said  defendant  by  the  plamtiff  for  the 
money  due  on  said  note,  but  defendant  has  failed,  neglected,  and  refused  to  pay  the 
money  evidenced  by  said  note  and  still  refuses  to  pay  the  same. 

6.  That  the  plaintiff  is  still  the  owner  of  said  note  and  in  the  possession  of  the  said 
stocks,  and  the  full  amount  of  said  note  is  still  due  and  owing  to  the  plaintiff. 

Wherefore  plaintiff  prays  judgment — 

First.  For  the  sum  of  $3,185.08  with  interest  on  the  same  from  the  26th  day  of  May, 
1918. 

Second.  That  the  said  bank  stocks  mentioned  in  the  complaint  be  sold  by  a  com- 
missioner to  be  appointed  by  this  court. 

Third.  For  the  cost  of  this  action  and  for  such  other  and  further  relief  as  the  plaintiff 
may  be  entitled  to  in  "the  premises. 

Lewis  &  Powell, 
Attorneys  for  Plaintiff. 

« 

North  Carolina,  New  Hanover  County, 

T.  E.  Cooper,  being  duly  sworn,  says:  That  the  plaintiff  is  a  corporation  duly 
chartered  and  organized  and  doing  business  in  North  Carolina;  that  he  is  president  of 
said  corporation;  that  he  has  read  the  foregoing  complaint,  and  the  same  is  true  to  his 
own  loiowledge,  except  as  to  those  matters  therein  stated  on  information  and  belief, 
and  as  to  those  matters  he  believes  to  be  true. 

Thos.  E.  Cooper,  Preddeht. 

Sworn  to  and  subscribed  before  me  this  20th  day  of  March,  1919. 

[l.  8.]  C.  E.  Bethea,  Notary  Public. 

My  commission  expires  Jime  10th,  1920. 


North  Carolina,  Columbus  County, 

I,  J.  L.  Memory,  clerk  Superior  Court,  in  and  for  said  county  and  State,  do  hereby 
certify  that  the  foregoing,  or  annexed,  four  sheets,  is  a  true  and  correct  copy  of  the 
original  complaint  as  now  on  file  in  my  said  office. 

Witness  my  hand  and  seal,  this  30th  day  of  June,  1919. 

[seal.]  J.  L.  Memory, 

Clerk  Superior  Court. 

Here  is  the  answer: 

State  op  North  Carolina, 
Columbus  County. 

American  Bank  &  Trust  Company] 

V.  [Answer. 

N.  P.  Jenrette.  J 

The  defendant,  answering  the  complaint,  says: 

First.  That  he  admits  article  one  of  the  complaint  to  be  true. 

Second.  That  he  admits  article  two  of  the  complaint  to  be  true,  except  that  it  is 
subject  to  the  qualifications  set  forth  in  the  further  defense  to  this  section. 

Third.  Answering  the  third  allegation,  the  defendant  admits  the  same  to  be  true, 
except  that  the  same  is  subject  to  the  qualifications  set  forth  in  the  further  defense. 

Fourth.  Answering  the  fourth  allegation,  the  defendant  denies  the  same,  and  to  the 
contrary  avers  that  while  he  admits  Qiat  he  endorsed  the  stocks  mentioned  in  the  said 
paper-writing,  he  did  not  turn  over  and  deliver  the  same  to  the  plaintiff,  as  they  were 
already  then  in  the  possession  of  the  plaintiff,  and  that  he  simply  signed  the  note  and 
endorsed  the  stock  which  was  presented  to  him,  the  same  being  already  in  the  pos- 
session of  the  plaintiff. 

Fifth.  The  defendant  admits  that  at  the  maturity  of  the  said  note  the  same  was  not 
paid,  but  denies  that  repeated  demands  have  been  made  on  the  defendant  for  the 
payment  of  the  said  note,  but  admits  that  he  has  been  requested  to  renew  the  same 
from  time  to  time  and  has  failed  to  renew  the  same  from  the  maturity  of  the  said  note . 

Sixth.  Answering  the  sixth  allegation,  the  defendant  says  that  he  has  no  knowlegde 
or  information  sufficient  to  form  a  belief  as  to  the  truth  of  the  said  article,  and  therefore 
asks  that  plaintiff  be  put  to  strict  proof  of  the  same. 

For  a  further  defense  of  this  action,  the  defendant  says:  That  while  this  defendant 
is  nominally  the  maker  of  the  promissory  note  sued  on  in  this  action,  that  he  is  neither 
morally  nor  equitably  the  debtor  thereunder,  but  the  true  debtors  are  Thomas  E 
Cooper,  the  president  of  the  plaiutiff  bank 
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And  at  the  present  time,  gentlemen,  a  director  of  the  United  States 
Savings  Bank 

and  L.  J.  Cooper,  his  brother,  and  that  the  said  note  was  given  for  the  accommodation 
and  benefit  and  advantage  of  the  said  Thomas  E.  Cooper  and  L.  J.  Cooper,  as  is  here- 
inafter detailed;  that  this  defendant,  in  the  year  1914,  or  thereabouts,  represented  the 
said  Thomas  E.  Cooper  and  L.  J.  Cooper,  in  the  States  of  Georgia  and  Florida,  as  an 
agent,  confidential  and  personal  friend,  in  assisting  in  conducting,  together  with 
L.  J.  Cooper,  the  business  of  the  Waycross  Savings  &  Trust  Co.,  the  State  Bank  of 
Way  cross,  the  Herald  Publishing  Co.,  the  Waycross  Street  Railroad  Co.,  and  the  Bank 
of  Floral  City,  in  the  State  of  Florida; 

One  of  the  banks  whose  stock  appears  to  have  been  pledged  as 
security  for  the  loan. 

that  during  the  said  year  all  of  the  said  several  institutions  or  corporations  became 
utterly  and  notoriously  insolvent,  and  upon  public  investigation  being  made  the 
condition  of  the  said  several  institutions  began  seriously  to  reflect  upon  the  business 
ability,  integrity,  and  character  of  the  said  L.  J.  Cooper  and  his  brother,  Thomas  E. 
Cooper,  and  the  Cooper  family;  that  in  order  to  save  an  exposure  and  prevent  any 
sucn  reflection,  this  aflSant,  who  was  a  first  cousin  and  confidential  employee  of  the 
said  Thomas  E.  Cooper  and  L.  J.  Cooper,  was  induced  by  them  to  execute  in  his 
name,  for  which  he  was  in  no  respect  personally  liable,  and  for  their  benefit  and 
accommodation,  notes  aggregating  nearly  one  hundred  thousand  dollars; 

I  pause  here,  gentlemen,  to  mention  that  among  the  securities  which 
were  so  highly  praised  by  Mr.  Wade  Cooper,  found  in  the  portfoho  of 
the  United  States  Savings  Bank  here  by  one  of  the  examiners,  was 
$16,000  of  Jenrette  paper.  Possibly  it  may  have  been  a  part  of  that 
$100,000  on  which  he  said  he  owed  nothing. 

Senator  Gronna.  Is  this  statement  you  are  reading  now  a  state- 
ment made  by  Mr.  Jenrette  ? 

Mr.  Williams.  Yes,  sir. 

(Continuing  reading:) 

that  on  either  the  said  note  or  the  other  notes  this  affiant  did  not  owe  one  cent  person- 
ally, but  being  as  aforesaid  a  first  cousin  of  the  said  L.  J.  Cooper  and  Thomas  E.  Cooper 
and  a  confidential  agent  and  friend 

And  I  will  also  say,  a  first  cousin,  necessarily  to  Mr.  Wade  Cooper 
who  took  the  notes  which  I  have  just  referred  to  and  carried  them  in 
the  local  banks — over  $16,000  of  notes  at  one  time  in  the  bank. 

The  Chairman.  Did  the  bank  suffer  any  loss  ? 

Mr.  Williams.  At  least  some  of  those  Jenrette  notes  were  taken 
up  about  the  time  of  the  bureau  bond  transaction 

The  Chairman.  You  did  not  answer  my  question.  Did  the  bank 
suffer  any  loss  ? 

Mr.  Williams.  Not  that  I  know  of,  on  that  note. 

The  Chairman.  Proceed. 

Mr.  Williams  (continuing  reading) : 

confidential  agent  and  friend,  he  allowed  them  to  use  him  and  his  name  as  a  scape- 
goat to  relieve  them  from  the  onus  and  reflection  that  arose  from  the  said  negligent 
conduct  of  the  business  of  the  said  several  institutions;  that  when  this  defendant 
signed  the  said  note  sued  on  in  this  action  the  note  was  brought  to  him  by  the  said 
Thomas  E.  Cooper  and  L.  J.  Cooper,  together  with  certain  stocks  mentioned  in  the  said 
note,  none  of  which  had  this  defendant  theretofore  owned  and  in  nine  of  which  he 
had  any  interest  whatsoever,  and  the  said  Thomas  E.  Cooper  and  L.  J.  Cooper  requested 
the  defendant  to  execute  the  said  note  and  endorse  the  said  stock  for  them,  and  he  did 
so,  they  taking  the  same  and  using  it  or  discounting  it  in  some  way  in  the  American 
Bank  &  Trust  Co. :  that  this  defendant  in  this  transaction  never  asked  or  requested 
the  American  Bank  &  Trust  Co.  to  lend  him  a  cent;  that  the  money  was  not  loaned  to 
him  actually  and  what  became  of  the  money  this  defendant  does  not  know,  as  the  said 
Thomas  E.  Cooper  and  L.  J.  Cooper  managed  the  same  entirely,  he  simply  allowing 
them  to  use  his  name  as  a  figurehead ;  that  this  defendant  does  not  owe  the  said  debt 
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morally  or  equitably  but  the  said  debt  is  due  and  owing  by  Thomas  E.  Cooper  and 
L.  J.  Cooper  or  some  other  person  for  whom  they  raised  the  money,  and  that  at  tne  time 
this  defendant  executed  the  said  note  he  was  assured,  promised  and  guaranteed  by 
the  said  Thomas  E.  Cooper  and  L.  J.  Cooper  that  they  would  take  care  of  and  pay  the 
said  note  and  not  subject  this  defendant  to  the  payment  of  the  same; 

They  seem  to  have  given  him  the  assurances  which  the  examiner 
states  were  given  by  the  same  men  to  the  United  States  Savings 
Bank 

The  Chairman.  Which  Cooper  was  it  that  was  removed  as  director? 

Mr.  Williams.  As  director  where  ? 

The  Chairman.  One  of  these  banks.  Was  not  L.  J.  Cooper  re- 
moved ? 

Mr.  Williams.  He  was  at  one  time  the  president  of  the  Waycross 
Bank. 

The  Chairman.  The  president  ? 

Mr.  Williams.  Yes,  sir. 

The  Chairman.  He  resigned.  Do  you  know  at  whose  instance  he 
resigned  ? 

Mr.  Williams.  I  think  that  the  criticism  of  the  comptroller's 
office  had  a  good  deal  to  do  with  getting  him  out. 

The  Chairman.  Yes.  You  do  not  know  that  Mr.  Wade  Cooper 
made  him  resign  ? 

Mr.  Williams.  Mr.  Wade  Cooper,  in  his  testimony  before  this 
committee,  has  stated  that  he  told  him  he  should  get  out,  or  words  to 
that  effect. 

(Continuing  reading) : 
that  this  defendant  therefore  prays  the  court  that  the  said  Thomas  E.  Cooper  and 
L.J.  Cooper  be  made  parties  defendant  to  this  action  and  that  the  plaintiff  recover  of 
them  instead  of  from  him  the  amount  of  the  said  note  and  interest,  and  that  in  the 
event  any  recovery  should  be  had  against  this  defendant,  that  he  recover  over  in 
this  action  against  the  said  defendants  Thomas  E.  Cooper  and  L.  J.  Cooper;  that  the 
said  plaintiff  was  fully  affected  with  notice  of  this  transaction  by  and  through  Thomas 
E.  Cooper,  who  was  then  and  still  is  president  of  the  said  bank. 

Wherefore,  the  defendant  prays  judgment — 

First.  That  Thomas  E.  Cooper  and  L.J.  Cooper  be  made  parties  defendant  to  this 
action. 

Second.  That  the  plaintiff,  on  account  of  the  note  that  the  said  plaintiff  had  of  the 
true  transaction  in  this  case,  be  adjudged  not  entitled  to  recover  against  this  defendant 
but  against  the  other  defendants,  Thomas  E.  Cooper  and  L.J.  Cooper. 

Third.  That  in  the  event  the  court  should  hold  that  this  defendant  is  responsible 
legally  upon  the  said  note,  that  this  defendant  be  entitled  to  recover  over  against  the 
said  Thomas  E.  Cooper  and  L.  J.  Cooper  the  full  amount  for  which  this  defendant  may 
be  held  liable  to  the  plaintiff. 

Fourth.  For  such  other  and  further  relief  in  the  premises  as  the  nature  and  equity 
of  this  case  may  require  and  to  this  honorable  court  may  seem  meet,  and  for  the  costs 
of  this  action. 

ScHULKEN  &  Toon, 
John  D.  Bellamy  &  Son, 

Attorneys  for  the  Defendant. 

State  op  North  Carolina,  Columbus  County. 

N.  P.  Jenrette,  bing  duly  sworn,  deposes  and  says:  That  he  has  read  the  foregoing 
answer;  that  the  same  is  true  to  his  own  knowledge  except  as  to  those  matters  therein 
stated  on  information  and  belief  and  as  to  those  matters  he  believes  it  to  be  true. 

N.  P.  Jenrettb. 

Sworn  to  and  subscribed  to  before  me  this  the  10th  day  of  April,  1919.  i 

J.  L.  Memory,  Clerk  Supreme  Court, 


AflSdavit. 
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North  Carolina,  Columbus  County. 

I,  J.  L.  Memory,  clerk  Superior  Court,  in  and  for  said  county  and  State,  hereby 
•certify  that  the  foregoing,  or  annexed,  five  sheets,  is  a  true  and  correct  copy  of  the 
ori^nal  answer,  as  now  on  file  in  my  said  office. 

Witness  my  hand  and  official  seal,  this  30th  day  of  June,  1919. 

[seal.]  J.  L.  Memory,  Clerk  Superior  Court. 

Senator  Gronna.  Was  the  Waycross  Bank  a  national  or  State 
bank? 

Mr.  WiLLiANS.  It  is  a  national  bank,  Senator. 

Senator  Gronna.  Was  that  a  bad  failure  ?  That  bank  failed,  as 
I  understand  it  ? 

Mr.  Williams.  No,  sir;  the  national  bank  has  not  failed. 

Senator  Gronna.  It  has  not  failed  ? 

Mr.  Williams.  No,  sir. 

Here'  is  another  statement: 

'State  of  North  Carolina,  Columbus  County. 
American  Bank  &  Trust  Co. 

V. 

N.  P.  Jenrette. 

N.  P.  Jenrette,  being  duly  sworn,  says  that  he  is  the  defendant  named  in  the  above 
•entitled  action,  and  is  the  person  who  signed  and  executed  the  note  described  in  the 
•complaint;  that  this  defendant  states  that  Thomas  E.  Cooper 

I  pause  here  to  remark  that  this  same  Thomas  E.  Cooper  is  the 
man  who  telegraphed,  in  October  last,  to  the  Secretary  of  the  Treas- 
ury, urging  the  removal  of  National  Bank  Examiner  Trimble  because 
he  said  he  was  becoming  a  menace  to  the  public.  What  the  examiner 
^as  doing  was  ascertaining  and  finding  out  these  transactions  which 
I  am  bringing  to  your  attention,  and  the  rotten  character  of  much 
of  the  paper  with  which  they  had  sought  to  load  up  the  local  banjis 
and  which  he  had  insisted  should  be  removed. 

Senator  Gronna.  Just  so  I  may  not  misunderstand  you,  if  it  does 
not  interrupt  you 

Mr.  WiLLiMS.  No,  certainly  not. 

Senator  Gronna.  Did  any  of  those  banks  fail  ? 

Mr.  Williams  1  Here  is  a  certificate  referring  to  the  bank^s  being 
hopelessly  insolvent,  •  notoriously  insolvent.  Yes,  they  failed;  a 
number  of  them  failed.  Here  is  the  affidavit  of  the  officer  of  the 
bank.  He  was  cashier  of  the  State  Bank  of  Waycross,  as  I  under- 
stand it. 

You  asked  me,  Senator,  whether  it  was  a  national  or  State  bank. 
The  bank  of  which  L.  J.  Cooper  was  president  was  a  national  bank. 
He  got  out,  or  was  removed.  There  was  a  State  bank  there,  also. 
I  am  not  entirely  certain  whether  he  was  the  president  of  it  or  not; 
but  Jenrette  was  the  acting  cashier  of  that  bank. 

Senator  Gronna.  And  that  bank  failed  ? 

Mr.  Williams.  Yes.  This  is  the  certificate  which  I  am  reading 
you  now. 

Senator  Gronna.  This  paper  that  you  refer  to  here,  now — ^was 
that  ever  paid,  or  was  any  part  of  it  paid  ? 

Mr.  Williams.  I  know  nothing  about  this  particular  note.  This 
note  is  one  which  it  is  claimed  is  still  in  the  Wilmington  bank  unpaid 
and  for  which  the  Wilmington  bank  is  suing  Jenrette,  and  Jenrette 
says  he  does  not  owe  it,  but  the  Coopers  owe  it. 
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(Continuing  reading) : 

that  this  defendant  states  that  Thomas  E.  Cooper,  the  president  of  the  plaintiff  bank, 
who  verified  the  complaint  in  this  cause,  and  L.  J.  Cooper,  a  brother  of  the  said  Thomas 
E.  Cooper,  are  the  true  and  real  debtors  on  the  said  note,  and  not  this  defendant;  that 
this  defendant,  in  the  States  of  Georgia  and  Florida,  represented  the  said  Thomas  E. 
Cooper  and  L.  J.  Cooper  in  the  capacity  of  agent  and  personal  friend  in  conducting, 
or  assisting  in  conducting,  tbgether  with  L.  J.  Cooper,  the  business  of  the  Way  cross 
Savings  &  Trust  Co.,  the  State  Bank  of  Way  cross,  the  Herald  Publishing  Co.,  the 
Way  cross  Street  Railway  Co.,  and  the  Bank  of  Floral  City,  in  the  State  of  Florida; 
that  during  the  year  1914  all  of  the  said  several  institutions  or  corporations  becanae 
insolvent,  and,  upon  public  investigation,  began  seriously  to  reflect  upon  the  business 
ability,  integrity,  and  character  of  the  said  L.  J.  Cooper  and  Thomas  E.  Cooper,  and 
the  Cooper  family;  that  in  order  to  save  an  exposure  and  to  prevent  any  sucn  reflec- 
tion, this  affiant  was  induced  by  Thomas  E.  Cooper  and  L.  J.  Cooper  to  execute  in 
his  name  the  note  sued  on  in  the  complaint,  together  with  other  notes  aggregating 
nearly  one  hundred  thousand  dollars 

The  Chairman.  I  would  like  to  get  this  clear  as  we  go  along. 
You  said  many  of  these  banks  failed.  He  has  not  stated  what  banks. 
This  is  the  statement  of  Jenrette  ? 

Mr.  Williams.  He  was  an  officer  of  one  of  the  banks  that  failed. 

The  Chairman.  Did  any  of  the  banks  with  which  Mr.  L.  J.  Cooper 
was  connected  or  Thomas  E.  Cooper,  or  any  of  the  family,  fail  ? 

Mr.  Williams.  I  am  coming  to  an  illustration  of  that  in  a  few 
minutes  if  you  will  kindly  allow  me  to  proceed  in  an  orderly  way. 

The  Chairman.  Just  answer  my  question. 

Mr.  Williams.  I  think  that  Mr.  L.  J.  Cooper  was  an  officer  of  this 
very  State  bank  which  failed.  That  is  my  impression.  You  can 
have  it  verified. 

The  Chairman.  You  do  not  know  whether  any  of  the  institutions 
with  which  the  Coopers  were  connected  failed  or  not  ? 

Mr.  Williams.  Yes;  I  do  know  that  a  number  of  the  banks  were 
closed  out. 

The  Chairman.  In  which  they  were  officers? 

Mr.  Williams.  In  which  they  were  officers  or  guiding  and  direct- 
ing spirits.  I  have  not  them  ready  at  hand,  but  I  can  get  a  tabulated 
statement  of  the  official  connection  of  the  Cooper  family  with  failed 
banks,  and  if  you  would  like  me  to  do  so  I  can  .present  you  with  such 
a  schedule. 

The  Chairman.  I  did  not  know  but  what  you  knew. 

Mr.  Williams.  I  have  not  it  at  hand  in  a  detailed  statement. 
Here  is  the  affidavit  of  Jenrette,  an  officer  of  the  bank,  which  he 
states  became  notoriously  insolvent. 

(Continuing  reading:) 

that  during  the  year  1914  all  of  the  said  several  institutions  or  corporations  became 
insolvent 

That  included  three  banks 

became  insolvent,  and,  upon  public  investigation,  began  seriously  to  reflect  upon  the 
business  ability,  integrity,  ana  character  of  the  said  L.  J.  Cooper  and  Thomas  E.  Cooper 
and  the  Cooper  family;  that  in  order  to  save  an  exposure  and  to  prevent  any  such 
reflection,  this  affiant  was  induced  by  Thomas  E.  Cooper  and  L.  J.  Cooper  to  execute 
in  his  name  the  note  sued  on  in  the  complaint,  together  with  other  notes  aggregating 
nearly  one  hundred  thousand  dollars ;  that  in  the  said  notes  and  in  the  note  sued  on, 
this  affiant  owed  not  one  cent  personally,  but  being  a  relative,  to  wit,  a  first  cousin  of 
the  said  L.  J.  Cooper  and  Thomas  E.  Cooper,  and  in  order  to  protect  the  family  name, 
he  allowed  the  said  Thomas  E.  Cooper  and  L.  J.  Cooper  to  use  him  as  a  scapegoat  to 
to  save  the  reputation  of  the  said  Coopers;  that  he  executed  the  said  note  and  signed 
indorsements  for  the  stock  mentioned  therein  as  collateral,  not  one  share  of  which  he 
owned,  but  which  was  transferred  to  him  by  the  said  Coopers,  or  at  their  instance,  and 
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turned  over  by  them  and  discounted  in  the  American  Bank  &  Trust  Co.,  of  Wilming- 
ton, N.  C,  in  afltoit's  name;  that  the  said  Thomas  E.  Cooper,  president  of  theAmerican 
Bank  &  Trust  Co.,  knew  every  detail  of  the  transaction  nereinbefore  alluded  to, 
advised,  concurred  in,  and  Induced  this  defendant  to  sign  and  execute  the  said  note 
for  him  and  the  said  L.  J.  Cooper,  and  it  is  absolutely  necessary,  in  order  to  have  a 
complete  determination  of  the  transaction,  that  the  said  Thomas  E.  Cooper  and  L.  J. 
Cooper  be  made  parties  defendant  in  this  action,  it  being  the  intent  and  purpose  of 
the  law  to  determine  the  entire  controversy  in  one  action;  that  this  affiant  says  that 
the  American  Bank  &  Trust  Co.,  through  its  president,  Thomas  E.  Cooper,  had  full 
notice  of  all  the  facts  detailed,  and  that  therefore  this  matter  is  in  no  sense  a  surprise 
to  them,  but  a  matter  of  which,  aa  stated  above,  they  were  fully  aware  from  the  time 
the  said  note  was  originally  executed  and  from  time  to  time  renewed.  That  the  said 
Thomas  E.  Cooper  and  L.  J .  Cooper  agreed  to  hold  this  affiant  harmless  from  any  lia- 
bility on  the  said  note  and  that  they  would  pay  the  same  and  not  subject  him  to  the 
payment  when  the  same  should  mature. 

For  the  above  reasons,  therefore,  this  affiant  prays  the  court  to  have  the  said  Thomas 
E.  Cooper  and  L.  J.  Cooper  made  parties  defendant  to  this  action  and  that  they  be 
allowed  to  file  an  answer  together  with  him  in  this  cause  if  they  so  desire. 

N.  P.  Jenrette. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  April,  1919. 

J.  L.  Memory,  C.  S.  C. 

State  op  North  Carolina,  Columhis  County. 

American  Bank  &  Trust  Co.,] 

V.  Notice. 

N.  P.  Jenrette. 

To  the  plaintiff  above  named: 

Please  take  notice:  That  the  defendant  will  move,  before  his  honor  T.  H.  Calvert, 
judge,  at  the  opening  of  court  at  Whiteville,  N.  C,  on  Monday,  the  21st  day  of  April, 
1919,  to  have  Thomas  E.  Cooper  and  L.  J.  Cooper  made  parties  defendant  in  this  cause 
on  the  affidavit  hereto  annexed,  of  which  the  plaintiff  should  take  due  notice. 
This  9th  day  of  April,  1919. 

ScHULKEN  &  Toon, 
John  D.  Bellamy  &  Son. 

Attorneys  for  the  Defendant. 

North  Carolina,  Colwmhus  County. 

I,  J.  L.  Memory,  clerk  superior  court  in  and  for  said  county  and  State,  do  hereby 
certify  that  the  foregoing  and  annexed  three  sheets  is  a  true  and  correct  copy  of  the 
original  affidavit,  as  now  on  file  in  my  said  office. 

Witness  my  hand  and  official  seal,  this  30th  day  of  June,  1919. 

J.  L.  Memory, 
Clerk^  Superior  Court. 

I  have  another  communication  in  connection  with  this  matter 
that  I  will  lay  before  you. 

The  Chairman.  Do  you  know  whether  the  Coopers  were  made 
parties  to  this  cause? 

Mr.  Williams.  I  was  going  to  bring  another  statement  forward 
in  that  same  connection. 

The  Chairman.  Have  you  finished  with  this  affidavit? 

Mr.  Williams.  No,  sir;  not  yet. 

Mr.  Chairman  and  gentlemen,  it  appears  to  have  become  known  in 
North  Carolina  that  a  copy  of  this  nad  been  furnished  by  the  court 
to  me,  and  yesterday  we  received  this  letter  from  Robert  Ruark, 
attorney  at  law,  Wilmington,  N.  C. — Wilham  B.  Campbell — dated 
July  12,  1919,  three  days  ago: 
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[Robert  Ruark,  attorney  at  law,  Wilmington, N.  C;  Wm.  B.  Campbell.] 

July  12,  1919. 
Mr.  J.  K.  DouGHTON, 

National  Bank  Examiner, 

Care  Comptroller  of  the  Currency^ 

Washing  ton  f  D.  C. 

Re:  American  Bank  &  Trust  Co.  v.  N.  P.  Jenrette — spending  in  Superior  Court, 
Columbus  County,  N.  C. 

Dear  Sir:  I  represent  in  the  above  litigation  Mr.  Thos.  E.  Cooper,  of  Wilmington, 
N.  C.  I  am  informed  that  you  recently  requested  a  certified  copy  of  the  record  or 
certain  portions  of  the  record  in  this  cause,  and  that  the  same  should  be  sent  to  you, 
care  the  Comptroller  of  the  Currency,  at  Washington.  The  province  of  this  letter 
is  not  to  discuss  your  purpose  in  requesting  the  copy  of  the  record  or  the  probable 
use  ^rou  intend  to  make  of  same. 

It  is,  however,  the  purpose  of  this  letter  to  bring  to  your  attention  the  fact  that  an 
affidavit  by  N.  P.  Jenrette  was  duly  filed  in  this  cause  on  the  11th  day  of  July,  1919, 
which  in  my  opinion  constitutes  an  important  part  of  the  record  and  which  I  assume 
you  would  like  to  have.  I  am,  therefore,  inclosing  certified  copy  of  the  affida\dt 
referred  to,  uppn  the  assumption  that  if  it  is  your  purpose  or  any  other  person  for 
whom  you  are  acting  to  make  any  use  of  the  certified  record  thus  far  furnished  you  it 
will  be  your  desire  or  the  desire  of  any  such  other  person  to  use  in  connection  with 
the  record  the  affidavit  which  is  inclosed,  to  the  end  that  the  entire  record,  and  not 
merely  a  part  thereof,  may  be  made  use  of. 

I  am  sending  this  letter,  with  inclosure,  by  registered  mail,  and  will  appreciate 
your  acknowledgment  of  its  receipt. 
Very  truly,  yours, 

Robert  Ruark, 
Attorney  for  Thos.  E,  Cooper. 

The  affidavit  referred  to  is  as  follows: 

State  of  North  Carolina, 

County  of  Columbus. 


In  Superior  Court. 
Affidavit. 


American  Bank  &  Trust  Co., 

V. 

N.  P.  Jenrette. 

N.  P.  Jenrette,  defendant  above  named,  being  duly  sworn,  says  on  or  about  the 
10th  day  of  April,  1919,  there  was  filed  in  the  above-entitled  cause  an  affidavit  verified 
by  me  in  support  of  a  motion  to  make  Thos.  E.  Cooper  and  L.J.  Cooper  parties  defend- 
ant in  said  cause,  the  Thos.  E.  Cooper  referred  to  being  a  resident  of  tne  city  of  Wil- 
mington, N.  C,  and  president  of  American  Bank  &  Trust  Co.,  of  said  city. 

In  said  affidavit  certain  statements  were  made  with  reference  to  Thos.  E.  Cooper 
in  connection  with  the  various  matters  in  said  affidavit  referred  to;  among  other 
things  there  was  contained  in  said  affidavit  statement  that  Thos.  E.  Cooper  was  one 
of  the  real  debtors  on  the  note  sued  on  in  this  cause;  that  this  affiant  was  acting  as  agent 
for  said  Thos.  E.  Cooper  and  L.J.  Cooper  in  conducting  or  assisting  in  the  conduct  of 
certain  businesses  in  the  States  of  Georgia  and  Florida;  that  during  the  year  1914  all 
of  said  businesses  became  insolvent  and  their  condition  began  to  seriously  reflect  upon 
the  business  ability,  integrity,  and  character  of  L.  J.  Cooper  and  Thos.  E.  Cooper  and 
others;  that  in  order  to  save  Thos.  E.  Cooper  and  others  from  such  reflection  the  said 
Thos.  E.  Cooper  and  L.  J.  Cooper  induced  affiant  to  execute  the  note  referred  to. 
together  with  other  notes  aggregating  nearly  one  hundred  thousand  ($100,000.00) 
dollars;  that  affiant  did  no't  owe  personally  anything  on  the  notes  referred  to  or  the 
notes  sued  on,  but  signed  the  same  under  the  inducement  of  Thos.  E.  Cooper  and 
L.  J.  Cooper  in  order  to  protect  the  Cooper  family  name;  that  the  stock  attached  to 
said  note  as  collateral  was  not  owned  by  affiant,  but  was  transferred  to  him  by  the 
Coopers  or  at  their  instance,  and  was  turned  over  and  discounted  by  them  in  the 
American  Bank  &  Trust  Co. ;  that  the  said  Thomas  E .  Cooper,  as  president  of  American 
Bank  &  Trust  Co.,  was  familiar  with  all  the  details  of  the  transaction  and  concurred 
in  and  induced  the  defendant  to  sign  and  execute  the  note,  and  that  through  Thos.  E. 
Cooper  American  Bank  &  Trust  Co.  had  full  notice  of  the  facts  and  details. 

Affiant  further  states  that  after  a  further  investigation  he  is  convinced  that  the 
parties  assuming  to  represent  Thos.  E.  Cooper  had  no  authority  to  bind  Thos.  E. 
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Cooper  to  the  agreements  hereinbefore  set  out  and  that  Thos.  E.  Cooper *s  name  should 
be  stricken  from  the  record  of  the  suit  hereinbefore  set  out  and  the  charges  a^inst  him 
are  hereby  withdrawn,  as  they  constitute  an  unjust  and  undeserving  reflection  against 
the  business  integrity  of  the  said  Thos.  E.  Cooper. 

The  Chairman.  Who  signs  this  ? 
Mr.  Williams.  (Contifluing  reading:) 

Affiant  is  informed  that  an  effort  had  been  made  or  is  likely  to  be  made  to  use  the 
affidavit  hereinbefore  referred  to  to  the  detriment  of  Thos.  E.  Cooper,  and  affiant 
makes  this  affidavit  for  the  reason  that  he  is  unwilling^  that  the  reflections  contained 
in  the  aforesaid  affidavit  should  be  used  to  the  detriment  or  possible  detriment  or 
said  Thos.  E.  Cooper. 

N,  P.  Jenrette. 
Sworn  to  and  subscribed  before  me,  this  8th  day  of  July,  1919. 

[seal.]  a.  C.  Edwards. 

My  commission  expires  March  19,  1921. 

The  Chairman.  Is  that  Mr.  Jenrette's  letter  to  you  there  ? 

Mr.  Williams.  It  is  a  letter  to  the  chief  examiner.  I  read  that 
first. 

The  Chairman.  No  ;  the  letter  in  which  Jenrette  retracts  or  recalls 
his  whole  affidavit. 

Mr.  Williams.  This  is  the  affidavit  itself,  that  I  am  reading. 

The  Chairman.  Did  you  not  receive  a  letter  from  Mr.  Jenrette 
dated  June  12  ? 

Mr.  Williams.  I  have  received  no  such  letter  that  I  recall.  This 
is  the  only  communication  on  the  subject  that  I  have. 

The  Chairman.  You  received  no  lettel*  from  Mr.  Jenrette  on  June 
12  or  written  June  12,  of  date  June  12  ? 

Mr.  Williams.  June  12  ? 

The  Chairman.  June  12,  1919. 

Mr.  Williams.  May  I  ask  my  secretary  if  any  such  letter  has 
been  received  ? 

The  Chairman.  Certainly. 

Mr.  Williams.  Mr.  Birckhead  ? 

Mr.  Birckhead.  I  recall  none;  no,  sir. 

Mr.  Williams.  I  know  of  none.     I  will  just  finish  this: 

North  Carolina,  Columbus  County. 

I  hereby  certify  that  the  foregoing  two  sheets  contain  a  true  copy  of  an  affidavit 
filed  in  my  office  this  day  in  case:  American  Bank  &  Trust  Co.  v.  N.  r.  Jenrette. 

[seal.]  J.  L.  Memory, 

Clerk  Superior  Court. 
Witness  my  hand  and  seal  this  July  11,  1919. 

I  do  not  think  that  any  extended  comment  is  necessary  from  me 
on  those  two  afiidavits,  the  first  one  in  which  he  swears  as  to  matters 
within  his  own  knowledge  and  the  other  ajfidavit  presented  when  he 
hears  that  a  copy  of  it  has  been  furnished  to  the  comptroller's  ofiice. 

You  asked  me  whether  any  other  banks  with  which  the  Coopers  had 
been  connected  had  failed,  and  I  told  you  that  I  should  endeavor  to 
compile  a  list  of  them  if  you  desired  it  done.  I  happen  to  have 
before  me,  however,  a  letter  from  National  Bank  Examiner  Borden, 
dated  June  23.  1919: 
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[Treasury  Department,  Office  of  Comptroller  of  the  Currency.    National  Bank  Examiner  D.  C.  Borden, 

507  Post  Office  Building.] 

Atlanta,  Ga.,  June  23 j  1919. 
Comptroller  of  t^e  Currency, 

Washington  f  D.  C. 
Sir:  There  is  inclosed  herewith  a  certified  copy  of  iudictmeut  against  L.  J.  Cooper 
in  the  Superior  Court  of  Echols  County,  Ga. 

This  indictment  charges  that  L.J.  Cooper,  the  president  of  the  Bank  of  Statenville, 
unlawfully  caused  that  institution  to  become  fraudulently  insolvent  and  the  indict- 
ment is  for  felony . 

Respectfully,  D.  C.  Bqrden, 

National  Bank  Examiner. 

Here  is  the  indictment: 

Georgia,  Echols  County, 

In  the  superior  court  of  said  county. 

The  grand  jurors  selected,  chosen,  and  sworn  for  the  county  of  Echols,  to  wit: 

J.  P.  Padgett,  foreman,  pro  tem.;  W.  C.  Howell,  L.  B.  McMichael,  J.  F.  Parrish, 

James  Burnett,  W.  O.  Valentine,  R.  Tomlinson,  W.  T.  Green,  M.  E.  Cowart,   D.  C. 

Carter,  T.  D.  Hemdon,     John  Wetherington,  W.  M.  Moibre,  J.  J.  Hughes,  James 

Touchton,  John  Rewis,  D.  W.  Barnes. 
In  the  name  and  behalf  of  the  citizens  of  Georgia,  charge  and  accuse  L.  J.  Cooper, 

of  the  county  and  State  aforesaid,  with  the  offense  of  felony 

The  Chairman.  Well,  that  is 

Mr.  Williams.  May  I  finish  this? 

The  Chairman.  Yes;  but  I  thought  you  were  going  to  tell  us, 
now,  what  banks  were  insolvent. 

Mr.  Williams.  This  is  one. 

The  Chairman.  You  mean  it  has  been  put  in  the  hands  of  a 
receiver  ? 

Mr.  Williams.  I  do  not  know  whether  there  is  enough  left  to  put 
in  the  hands  of  a  receiver. 

The  Chairman.  You  do  not  know  anything  about  it? 

Mr.  Williams.  I  am  reading  this  for  what  it  states.  (Continuing 
reading) : 

For  that  the  said  L.  J.  Cooper,  on  the  5th  day  of  January,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  eighteen,  in  the  county  aforesaid,  did  then  and  there, 
unlawfully  and  with  force  and  arms,  being  president  of  the  Bank  of  Statenville,  a 
chartered  bank  incorporated  under  the  laws  of  said  State,  and  as  such  officer  of  said 
chartered  bank,  he  being  by  law  charged  with  the  fair  and  legal  administration  of 
its  affairs,  the  said  Bank  of  .Statenville  the  n  and  there  pending  and  during  the  said 
ofiicial  charge  and  responsibility  of  the  said  L.  J.  Cooper,  did  then  and  there  be  and 
become  fraudulently  insolvent, 

Contrar>'  to  the  laws  of  said  State,  the  good  order,  peace,  and  dignity  thereof. 

Echols  Superior  Court,  September  adjourned  term  1918. 

C.  E.  Hay,  Solicitor  General. 

Special  presentment. 

May  I  just  finish  reading  this? 

The  Chairman.  No.  ;  the  committee  will  have  to  suspend  now. 
The  committee  will  take  a  recess  until  2.30  o'clock  this  afternoon. 

(Whereupon,  at  12  o'clock  noon,  the  committee  took  a  recess 
until  2.30  o'clock  p.  m.) 
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AFTERNOON   SESSION. 

■ 

The  committee  reconvened,  pursuant  to  the  taking  of  recess,  at 
2.40  o'clock  p.  m. 

STATEMENT  OF  HON.  JOHN  SKELTON  WILLIAMS— Resumed. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  when  we  adjourned 
I  was  engaged  in  reading  an  affidavit  in  regard  to  the  indictment  of 
L.  J.  Cooper.  I  had  finished  it  except  the  certificate  of  the  clerk  of 
the  court.     I  want  to  simply  complete  it. 

Georgia,  Echols  County. 

I,  W.  D.  Clayton,  clerk  superior  court  of  said  county,  do  hereby  certify  that  the 
above  and  foregoing  is  a  true  and  correct  copy  of  indictment  returned  against  L.  J. 
Cooper,  at  the  September  adjourned  term  of  Echols  superior  court,  as  same  appears 
of  file  in  this  office. 

Witness  my  hand  and  ofiicial  seal  at  Statenville,  Echols  County,  Georgia,  this  4th 
day  of  June,  A.  D.  1919. 

W.  D.  Clayton  [seal]. 
Clerk  Superior  Courts  Echols  County ^  Ga. 

Mr.  Chairman,  you  made  inquiry  of  me  at  the  hearing  this  morning 
as  to  whether  I  had  endeavored  to  find  out  what  the  real  value  of  the 
bureau  bonds  was.  In  that  connection  I  wish  to  read  the  inclosed 
copy  of  a  letter,  which  was  addressed  on  May  29,  1919,  to  the  board 
of  directors  of  the  United  States  Savings  Bank,  Washington,  D.  C,  in 
which,  in  addition  to  referring  to  that  subject,  I  answered  other 
questions,  I  think,  which  were  raised  this  morning  as  to  the  present 
condition  of  the  United  States  Savings  Bank,  which  I  think  pertinent 
at  the  moment,  perhaps. 

Board  op  Directors 
United  States  Savings  Bank, 

Washington^  D.  C. 

The  Chairman.  Will  you  call  attention  to  the  salient  points,  and 
put  the  whole  document  in  ? 

Mr.  Williams.  I  would  like  to  read  it.     It  is  not  very  long. 
The  Chairman.  All  right. 


Mr.  Williams.  It  reads: 


Treasury  Department, 
Comptroller  of  the  Currency, 

Washington,  D.  C,  May  29,  1919. 


Board  op  Directors, 

United  States  Savings  Bank, 
Washington,  D.  C. 

Gentlemen:  The  report  of  an  examination  of  your  bank  made  as  of  April  10, 
inclosing  a  copy  of  the  minutes  of  the  meeting  of  the  board  held  with  the  examiners 
at  the  close  of  the  examination,  has  been  received. 

Your  attention  is  directed  to  the  following  matters  subject  to  criticism: 

Loans  exceeding  10  per  cent  of  the  capital  and^ surplus. — Six  loans  and  balances  with 
nonmember  banks  in  excess  of  10  per  cent  of  the  bank's  capital  and  surplus  were 
held  on  the  day  of  the  examination,  including  the  loans  to  members  of  a  group  upon 
interchanged  indorsements  made  apparently  for  the  purpose  of  acquiring  ana  carry- 
ing stock  of  the  Union  Savings  Bank  of  this  city,  of  wnicn  President  Wade  H.  Cooper 
of  your  bank  is  also  president.  Some  of  the  loans  are  secured  by  stock  of  the  Umon 
Savings  Bank. 

The  aggregate  amount  of  the  loans,  etc.,  made  exceeding  10  per  cent  of  the  capital 
and  surplus  is  $175,065.09,  or  nearly  double  the  amount  of  your  capital. 

One  of  the  loans  exceeding  the  10  per  cent  limit  which  was  excessive  at  the  previous 
examination  (Mount  Pleasant  Garage  Co.)  has  been  permitted  to  increase  since  that 
time. 
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Your  bank  has  been  repeatedly  advised  of  the  regulations  of  this  office  in  regard 
to  restricting  loans  to  one  party  or  interest  to  10  per  cent  of  the  capital  and* surplus^ 
which  is  the  restriction  imposed  by  law  upon  national  banks. 

This  record  indicates  the  continued  disregard  of  your  officers  and  directors  of  regula- 
tions of  this  office. 

You  are  again  advised  that  all  loans  should  be  reduced  to  an  amount  not  to  exceed 
10  per  cent  of  the  capital  and  surplus,  and  you  are  requested  to  explain  why  the  loan 
to  the  Mt.  Pleasant  Garage  Co.  was  permitted  to  increase.  You  are  requested  to  state^ 
over  the  indi\'idual  signatures  of  all  of  yoiu-  directors,  whether  or  not  in  future  vou  will 
restrict  your  loans  to  office  requirements  and  what  steps  will  be  taken  to  reauce  the 
loans  now  held. 

Overdue  paper. — Loans  amounting  to  $48,289,40,  are  reported  overdue  This  sum 
constitutes  nearly  50  per  cent  of  the  bank's  capital,  and  immediate  efforts  should  be 
made  to  collect  the  amount.  These  include  a  note  of  J.  G.  Faircloth,  $10,502,  seven 
months  overdue,  indorsed  by  W.  B.  Coop  r,  brother  of  your  president,  which  should  be 
collected. 

Slow  or  douhlfid  assfts. — Such  assets  are  reported  aggregating  $36,460.01.  These 
items  should  continue  to  receive  attention  with  a  \dew  to  collection  or  other  proper 
adjustment. 

Real  estate  loans. — Notwithstanding  previous  admonitions,  your  bank  still  holds 
loans  amounting  to  $24,353.60,  secured  in  whole  or  in  part  bv  second  liens  on  real 
estate  or  trusts  on  unimproved  property,  one  of  which  is  to  Caroline  B.  Cooper,  wife  of 
Wade  H.  Cooper,  president  of  your  bank.  This  loan  amounts  to  $4,500  and  has  been 
previously  criticized,  having  originally  been  taken  into  the  bank  on  a  dummy  loan 
signed  by  Miss  Hatfield,  clerk  in  the  Union  Savings  Bank,  and  living  in  the  home  of 
Wade  H.  Cooper,  president. 

Your  attention  has  been  previously  called  to  such  unsatisfactory  assets,  and  special 
efforts  should  be  made  to  comply  with  instruction  in  this  respect. 

In  no  event  should  additional  loans  be  made  upon  the  security  of  second  trusts. 

Outside  paper, — At  the  time  of  examination  yoiu:  bank  held  paper  amounting  to 
$48,500,  taken  from  the  American  Bank  &  Trust  Co.  of  Wilmington,  ,N.  C.  (of  wmch 
Thomas  E.  Cooper,  director  of  your  bank,  is  president),  and  bearing  its  indorsement. 
In  addition,  your  bank  had  on  deposit  with  that  trust  company  $18,152.90,  making  a 
total  loan  of  $66,652.90,  for  which  the  American  Bank  &  Trust  Co.,  of  Wilmington,  is 
directly  or  indirectly  liable.  This  sum  amounts  to  66  per  cent  of  the  entire  capital  of 
your  bank .  The  examiners  state  that  the  open  account  due  your  bank  from  the  trust 
company  is  rarely,  if  ever,  less  than  10  per  cent  of  your  bank's  capital  and  surplus. 

The  makers  of  the  notes  taken  from  the  trust  company  should  either  be  known  to  the 
directors  of  your  bank  as  good  for  their  obligations  or  else  the  notes  should  be  sup- 
ported by  such  satisfactory  credit  data  as  to  warrant  the  extension  of  credit.  In  any 
event  the  balance  due  from  that  trust  company  on  open  account  and  unsecured  should 
be  reduced. 

The  paper  taken  from  the  American  Bank  &  Trust  Co.,  embraces  a  considerable 
amount  of  loans  which  can  not  properly  be  classed  as  "commercial  paper,**  which 
should  be  required  to  be  secured  by  collateral  before  being  discounted  by  you  and 
which  bear  the  indication  of  being  merely  "  accommodation  paper." 

Current  work. — ^The  examiners  report  that  the  attention  of  the  bank's  executive 
officers  has,  at  previous  examinations,  been  called  to  the  unsatisfactory  method  used 
in  handling  the  bank's  current  business.  A  large  part  of  the  daily  current  business 
is  not  entered  upon  the  books  until  the  following  day. 

This  is  a  dangerous  practice  and  makes  it  possible  for  errors  or  discrepancies  in 
the  bank's  cash  to  be  carried  with  little  chance  of  discovery.  It  is  also  difficult  if 
not  impossible,  to  make  a  correct  report  of  the  bank's  condition  as  of  the  close  of 
business  of  a  past  date,  as  required  by  law. 

You  are  advised  that  these  unbusinesslike  and  loose  practices  should  be  remedied. 

Umrious  interest  rates. — ^The  report  of  the  examiners  indicates  that  your  bank 
continues  the  exaction  of  usurious  rates  of  interest,  some  charges  being  maae  directly 
and  some  indirectly  by  commission  or  otherwise. 

You  are  requested  to  inform  this  office  specifically  what  the  policy  of  your  bank 
will  be  in  future  as  to  confining  interest  rates  to  the  legal  amount. 

A  special  report  in  connection  with  the  rates  of  interest  exacted  by  you  on  loans, 
has  recently  been  requested  of  your  bank  but  has  not  yet  been  fiunished. 

Bonds  of  the  Bureau  of  National  Literature. — ^The  comptroller  wrote  the  directors 
of  your  bank  fully  on  March  19,  1919,  in  connection  with  the  sale  of  $77,700  of  these 
bonds  to  one  of  your  directors  in  November,  1917,  at  16  cents  on  original  par  value. 

You  are  reminded  of  the  warning  which  Examiner  Trimble  G:ave  to  the  board  of 
directors  at  the  time  of  the  sale,  of  which  they  are  fully  advised,  that  as  he  was  not 
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informed  as  to  the  real  worth  of  the  bonds  if  they  were  sold  to  any  of  the  Cooper 
brothers  or  any  one  else  at  a  lower  price  than  they  were  found  to  be  worth  after  investi- 
gation, the  purchasing  director  and  other  directors  consenting  to  the  sale  would  be 
liable  for  the  full  amount  of  the  difference  between  the  price  at  which  they  might- 
be  sold  and  their  actual  worth. 

You  state  in  your  letter  of  April  9  that  "We  had  little  knowledge  of  the  value  of  the 
bonds  (bureau  bonds)  and  acted  upon  the  recommendation  of  Examiner  Trimble. 
We  are  unable  to  state  what  the  market  value  of  the  bonds  is  and  are  unwilling  to 
venture  any  opinion  upon  that  subject  without  further  investigation." 

In  response  to  your  complaint  that  you  "had  little  knowledge"  of  the  value  of  the 
bureau  bonds  at  the  time  they  were  to.ken  from  your  bank,  in  November,  1917,  you 
are  reminded  that  at  that  time  the  president  of  your  bank.  Wade  H.  Cooper,  was  a 
director  as  we  understand  in  the  bureau  company  and  was  largely  conducting  its 
affairs  and  its  management,  and  at  that  time  thoroughly  conversant  with  the  financial 
condition  of  the  bureau.  His  action,  therefore,  m  omitting  to  supply  his  fellow 
directors  in  the  bank  with  full  information  which  might  have  enabled  them  to  form 
an  intelligent  judgment  as  to  the  bonds  at  the  time  of  the  sale,  can  not  be  too  strongly 
condemned. 

You  are  respectfully  advised  to  obtain  from  Mr.  Wade  H.  Cooper,  president  of 
your  bank  and  director  of  the  bureau,  a  copy  of  the  financial  condition  oi  the  bureau 
as  of  November  1  or  December  1,  1917,  and  also  such  other  information  with  regard  to 
the  affairs  of  the  corporation  at  that  time  as  may  now  enable  you  to  form  an  intelligent 
judgment  of  the  real  or  intrinsic  value  of  the  $77,700  bonds,  which  your  bank  at  that 
time  disposed  of  to  another  one  of  your  directors,  Thomas  E.  Cooper,  a  brother  of  the 
president  of  your  bank,  at  the  manifestly  inadequate  price  of  16  or  20  cents  on  the 
dollar — your  president  having  admitted  before  the  Senate  committee  that  he  had 
bought  bonds  from  other  holders  at  as  high  as  90  cents  on  the  dollar. 

In  your  letter  of  April  9,  you  assure  this  office  that  "We  desire  to  do  what  is  right 
in  the  matter;  with  this  idea  in  view  we  will  be  glad  to  have  a  suggestion  from  you, 
etc." 

It  is  plain  from  the  evidence  that  your  bank  parted  with  $77,700  of  the  bureau  bonds 
to  the  brother  of  your  president  with  the  latter' s  connivance  and  approval,  for  a  con- 
sideration grossly  inadequate  and  far  below  the  price  at  which  jrour  president  has 
admitted  he  was  buying  bonds  from  others.  Your  bank,  at  that  time,  was  probably 
one  of  the  largest,  if  not  the  largest,  holder  of  bureau  bonds,  and  its  directors  ought  to 
have  been  kept. posted  by  your  president  who  was  drawing  a  salary  from  the  bank. 

Your  declaration  that  "we  had  little  knowledge  of  the  value  of  the  bonds"  is, 
under  those  circumstances,  a  grave  reflection  upon  your  president,  who  was  on  the 
''inside"  of  the  bureau  and  you  aided  and  abetted  in  the  consummation  of  this  inde- 
fensible deal  and  who  concealed  from  his  fellow  directors  or  refrained  from  letting 
them  know,  the  true  financial  condition  of  the  company.  The  result  was  that  the 
bank's  bonds  were  sacrificed,  and  sold  to  the  president's  brother  at  one-fifth  or  one- 
sixth  of  the  price  at  which  similar  bonds  were  marketed. 

These  well  authenticated  facts  are  submitted  to  the  board  of  directors  for  such 
action  as  the  situation  demands.    . 

Your  bank  has  for  a  long  time  been  on  the  special  list  for  frequent  examinations. 
Its  condition  is  still  very  unsatisfactory.  This  office  must  now  insist  that  corrections 
be  made  forthwith,  and  if  the  bank's  condition  is  not  remedied  and  its  operations 
confined  under  the  administration  of  the  present  officers  to  legal  and  conservative 
banking  methods,  other  officers  should  be  elected.  The  examiners  have  recently 
reported  that  they  do  not  consider  the  management  safe. 

A  full  reply  is  requested  to  this  letter,  over  the  individual  signatures  of  all  of  your 
directors. 

Respectfully, 

T.  P.  Kane,  Deputy  Comptroller. 

Now,  Mr.  Chairman  and  gentlemen,  so  much  for  the  United  States 
Saving's  Bank  transaction  in  bureau  bonds.  I  want  to  ask  your 
attention  now  to  the  situation  at  the  Waycross  bank. 

The  Chairman.  Mr.  Wilhams,  did  you  get  a  reply  to  that  letter  ? 

Mr.  Williams.  Yes,  sir.     Would  you  like  to  have  it  read? 

The  Chairman.  I  think  if  you  had  a  reply,  you  ought  to  put  it  iu 
here. 

125023— 19~PT  4 '6 
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Mr.  Williams.  It  reads: 

June  11,  1919. 
Comptroller  op  the  Currency, 

Treasury  Department^  Washington^  D.  C. 

Dear  Sir:  Replying  to  your  office  letter  of  May  29,  1919,  as  directors  of  the  United 
States  Savings  Bank,  we  reply  as  follows. 

Your  examiner  was  mistaken  in  reporting  that  our  loans  in  excess  of  10  per  cent  of 
the  capital  and  surplus  were  $175,065.09,  or  **  nearly  double  the  amount  of  your 
capital.*'  As  a  matter  of  fact,  our  loans  in  excess  of  10  per  cent  did  not  approach 
anywhere  near  that  sum.  And  to-day  our  loans  in  excess  of  the  10  per  cent  limit 
are  only  $12,821.19. 

In  reply  to  your  inquiry  regarding  the  Mount  Pleasant  garage  loan,  we  beg  to  say 
that  they  are  good  customers  of  ours  and  their  paper  is  perfectly  good,  and  our  com- 
mittee authorized  the  granting  of  a  small  temporary  loan  which  made  it  in  excess  of 
10  per  cent,  but  which  has  since  been  reduced  within  the  10  per  cent  limit. 

Replying  to  your  inquiry  as  to  whether  or  not  we  will  restrict  our  loans  to  your 
office  requirements,  we  beg  to  say  that  we  have  earnestly  endeavored  to  confonn  to 
the  law  and  the  requirements  of  your  office,  and  will  endeavor  to  continue  to  do  so 
whenever  and  wherever  such  requirements  are  compatible  with  the  best  interests 
of  this  bank. 

Please  note  that  the  comptroller's  rules  and  regulations  will  be 
observed  when  in  their  judgment  they  are  compatible  with  the  best 
interests  of  the  bank. 

The  Chairman.  Just  read  the  letter,  Mr.  Williams. 

Mr.  Williams.  Continuing. 

Our  loans  exceeding  the  10  per  cent  limit  have  been  reduced  to  a  minimum,  as  we 
only  have  three  loans  in  excess  of  the  10  per  cent  limit  at  this  time. 

You  state  that  we  have  overdue  paper  amounting  to  $48,289.46,  according  to  the 
report  of  your  examiner.  There  is  absolutely  no  criticism  of  any  of  this  paper,  as  it 
is  all  perfectly  good,  and  most  of  it  has  already  been  put  in  ciurent  shape.  A  great 
deal  of  this  paper  classed  as  overdue  is  demand  paper,  secured  by  perfectly  good 
collateral,  but  was  classified  by  your  examiner  as  overdue,  because  the  quarterly 
interest  had  not  been  collected. 

The  note  of  J.  G.  Faircloth,  to  which  you  refer  specifically,  as  your  examiner  knew 
at  the  time,  was  overdue  for  the  reason  that  a  note  of  another  party  had  been  accepted 
as  a  substitute,  with  the  understanding  that  the  note  of  J.  G.  Faircloth,  indorsed  by 
W.  B.  Cooper- 
Brother  of  the  president — 

would  not  be  surrendered  until  the  payment  of  the  other  note,  which  is  in  the  hands 
of  counsel  for  collection. 

You  clas3  as  slow  or  doubtful  assets,  paper  aggregating  $36,460.01.  As  a  matter  of 
fact  the  examiner's  recent  report  in  our  hands  shows  that  he  only  classified  as  doubtful 
about  $4,736.50,  consisting  of  depreciation  in  seciuities  $2,736.50  and  loans  on  real 
estate  $2,000.  We  do  not  think  there  will  be  any  loss  whatever  on  either  one  of  these 
items,  as  we  think  we  have  appreciation  sufficient  to  cover  all  depreciation  in  securi- 
ties and  the  estimated  loss  of  the  examiner  in  real  estate  is  a  mistake,  as  he  classifies 
it  as  second  deed  of  trust,  when  as  a  matter  of  fact,  we  own  the  houses  and  have  alreadv 
sold  one  of  the  same,  while  the  other  house  is  bringing  in  sufficient  rent  to  carry  all 
charges  and  reduce  the  trust. 

The  examiner  is  mistal:en  in  reporting  the  number  of  loans  as  secured  by  imim- 
proved  real  estate,  as  we  have  heretofore  shown.  The  loan  of  W.  Murray  Baechtel 
tor  $1,900,  now  $1,100,  is  secured  by  an  apartment. 

The  loan  of  Victor  J.  Evans  of  $4,500  is  secured  by  75  shares  of  stock  on  the  Ord- 
nance Building  Corporation,  which  is  a  very  valuable  building. 

The  loan  of  H.  W.  Bonnette  of  $440  is  regarded  by  us  as  absolutely  good  without 
any  security  any  time. 

The  note  of  Caroline  B.  Cooper  of  $4,500  is  secured  by  a  perfectly  good  improved 
property.  It  was  explained  to  the  examiner  that  this  property  was  bought  in  the 
name  of  another  party,  for  the  reason  that  it  was  believed  that  it  could  be  bought 
cheaper.  His  statement  that  it  was  a  dummy  loan  is  untrue,  as  the  note  has  never 
been  in  this  bank  in  any  other  form  except  in  the  name  of  Caroline  B.  Cooper. 

The  loan  of  James  L.  Karrick,  for  $6,921.19,  has  been  reduced  from  about  $14,000, 
and  is  perfectly  good. 
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The  loan  of  Lewis  A.  Alexander  for  $812.50,  is  secured  by  two  houses,  one  of  which 
lias  recently  been  sold  for  $1,000. 

The  loan  of  $1,000  to  R.  and  Marie  Allen,  is  perfectly  good. 

The  Fort  Myer  Heights  Land  Co.,  for  $3,500  was  originally  $10,000  and  has  been 
reduced  to  $3,500. 

The  loan  of  Theresa  Holt  for  $50  has  been  paid  in  full. 

The  loan  of  Marie  A.  Fitzgibbon  of  $130,  is  secured  by  real  estate  worth  several  times 
the  value  of  the  loan. 

The  loan  of  Bettie  A.  Heal  of  $600,  is  believed  to  be  perfectly  good,  as  the  same  is 
amply  secured  by  real  estate  and  is  continually  reduced.  Mrs.  Heal  is  perfectly  good, 
witnout  any  security,  for  this  amount. 

The  notes  purchased  from  the  American  Bank  &  Trust  Co.,  as  heretofore  shown, 
consists  of  the  best  commercial  paper,  we  believe,  that  can  be  found  in  any  part  of 
the  country,  and,  as  before  stated,  has  always  been  paid  promptly  at  maturity.  We 
endeavor  to  keep  a  balance  with  them  within  the  10  per  cent  limit,  but  by  charging 
paper  to  their  account  at  its  maturity  sometimes  increases  the  balance  carried  with 
them,  owing  to  our  failure  to  draw  on  them  for  the  amount  charged  to  their  account. 

We  would  be  ojlad  to  have  you  indicate  to  us  what  part  of  this  paper  bears  the  indica- 
tion of  **  accommodation  paper, "  and  why. 

With  reference  to  your  criticism  of  handling  the  bank's  current  business,  we  beg 
to  say  that  this  bank  keeps  open  until  5.30  for  the  accommodation  of  its  customers, 
and  the  officers  endeavor  to  make  settlement  every  day  at  3  o'clock.  Should  the 
•examiner  com«  in  here  at  that  hour,  we  would  have  no  trouble  whatever  in  making 
a  correct  report  of  the  bank's  condition — ^no  more  trouble  than  in  any  other  bank  at 
any  other  time  fixed  for  closing  the  bank's  business. 

We  deny  that  we  have  been  guilty  of  exacting  usurious  rates  of  interest.  We  collect 
commissions  on  real  estate  loans,  as  is  customary  in  the  District  of  Columbia,  and 
sometimes  purchase  paper  at  a  reasonable  rate  oi  discount,  which  we  are  advised  is 
perfectly  legal. 

Again  referring  to  the  bonds  of  the  Bureau  of  National  Literature.  We  explained  to 
you  in  detail  in  our  letter  of  April  9,  1919,  that  these  bonds  were  sold  upon  the  rec- 
ommendation of  Examiner  Trimble,  and  not  for  16  cents,  as  you  state  in  your  letter, 
but  at  20  cents,  in  addition  to  taking  out  a  lot  of  assets  which  had  been  criticised  by 
Examiner  Trimble.  This  brings  the  price  paid  for  these  bonds,  by  Director  Thomas  E . 
Cooper,  nearer  50  cents  or  60  cents  on  the  dollar  than  either  16  cents,  or  20  cents,  as 
stated  in  your  two  letters,  as  part  of  the  assets  taken  out  by  Director  Thomas  E.  Cooper 
had  already  been  charged  off  as  a  loss. 

We  also  showed  you  in  that  letter,  and  in  the  affidavits  attached,  that  oiu:  president 
liad  insisted  that  these  bonds  were  worth  a  great  deal  more  than  Examiner  Trimble 
valued  them  at,  Examiner  Trimble  always  insisting  that  they  should  be  disposed  of. 

You  will  pardon  us  for  expressing  our  surprise  at  your  statement  that  this  bank  is 
still  in  a  very  unsatisfactory  condition  and  nas  been  on  the  special  list  for  frequent 
examinations,  especially  in  view  of  the  fact  that  Examiner  Trimble  has  recently 
stated  the  contrary.  In  fact,  at  the  last  examination,  he  only  asked  us  to  charge  off 
^47. 

You  will  also  pardon  us  for  stating  that  your  criticism  of  our  management  and  your 
criticism  of  our  officers  is  at  variance  with  the  record  of  the  bank  and  the  statement  of 
Examiner  Trimble.  It  may  be  that  the  examiners  have  ** recently"  criticized  the 
management,  but  certainly  not  until  ** recently." 

We  have  a  bank  with  over  two  million  of  deposits,  with  a  surplus  and  undivided 
profits  of  seventy  thousand,  paying  8  per  cent  dividend,  earning  about  20  per  cent, 
Tvith  the  infinitesimal  simi  of  $47  requested  to  be  charged  off,  but  notwithstanding 
this,  you  criticize  the  management  and  the  officers.  We  respectfully  submit  that  any 
fair  examination  will  show  the  condition  of  the  bank  to  be  equal  to  the  condition  of 
the  very  best  in  any  part  of  this  country. 
Respectfully  submitted. 

Wade  H.  Cooper.  R.  A.  Dorb. 

William  D.  Barry.  John  J.  Sheehy. 

Wilbur  H.  Zepp.  W.  E.  G.  Penny. 

Charles  A.  Goldsmith.        Wm.  R.  DeLashmutt. 

W.  W.  Anderson, 
•Geo.  a.  Rock, 

Directors  since  Janviary,  1918. 
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Before  reading  the  reply  from  the  office  to  this  letter,  I  wish  to 
comment  upon  the  statement  here,  a  flat  misstatement,  in  which  he 
says : 

We  denjr  that  we  have  beea  guilty  of  exacting  Usurious  rates  of  interest.  '\^e  col- 
lect commissions  on  real  estate  loans,  as  is  customary  in  the  District  of  Columbia, 
and  sometimes  purchase  paper  at  a  reasonable  rate  of  discount,  ^  hich  we  are  advised 
is  perfectly  legal. 

Their  own  special  report  submitted  to  the  office  shows  rates  rang- 
ing from  7f  to  26  per  cent,  and  we  have  evidence  of  still  higher  rates 
being  charged  by  the  bank. 

The  reply  which  was  sent  by  the  office,  under  date  of  Jime  20^ 

1919,  is  as  loUows: 

June  20,  1919. 
Board  op  Directors, 

United  States  Savings  Bank,  Washington,  D.  C. 

Gentlemen:  Director  W.  W.  Anderson,  of  your  bank,  left  with  this  office  on  June 
12  yoiu"  reply  to  office  communication  of  May  29. 

In  this  letter  you  state:  ''Your  examiner  was  mistaken  in  reporting  that  our  loans 
in  excess  of  10  per  cent  of  the  capital  and  surplus  were  1175,065.09,  or  'nearly  double 
the  amount  of  your  capital.'  As  a  matter  of  fact  our  loans  in  excess  of  10  per  cent 
did  not  approach  anywhere  near  that  sum." 

As  clearly  indicated  in  the  copy  of  the  report  sent  3^ou  by  the  examiners,  the  fol- 
lowing loans  and  accommodations  were  reported  as  being  in  excess  of  10  per  cent  of 
your  capital  and  surplus,  and  the  total  of  these  loans  and  accommodations  is,  as  stated 
in  office  letter  of  May  29,  $175,065.09. 

And  here  is  a  list  of  the  loans.  I  should  be  pleased  to  read  them 
if  you  desire  the  loans  read. 

The  Chairman.  It  is  all  going  to  he  printed,  Mr.  Williams.  There 
are  only  a  few  members  of  the  committee  here. 

Mr.  Williams.  I  will  not  read  the  detailed  list  of  loans. 

The  Chairman.  You  can  put  the  whole  letter  in  and  we  will  read 
it.     Did  you  get  a  reply  to  that  ? 

Mr.  Williams.  I  am  not  advised  of  a  reply  to  this,  Senator. 

The  Chairman.  Suppose  you  put  that  in  the  record. 

Mr.  Williams.  This  shows  a  succession  of  inaccurate  statements. 

The  Chairman.  The  letter  will  show. 

(The  letter  is  printed  in  the  record  in  full,  as  follows:) 

June  20, 1919. 
Board  op  Directors, 

United  States  Savings  Bank,  Washington,  D.  C, 

Gentlemen  :  Director  W.  W.  Anderson,  of  your  bank,  left  with  this  office  on  June  12, 
your  reply  to  office  communication  of  May  29. 

In  this  letter  you  state:  "Your  examiner  was  mistaken  in  reporting  that  our  loans 
in  excess  of  10  per  cent  of  the  capital  and  surplus  were  $175,065.09  or  'nearly  double 
the  amount  of  your  capital.'  As  a  matter  of  fact  our  loans  in  excess  of  10  per  cent 
did  not  approach  anywhere  near  that  sum." 

As  clearly  indicated  in  the  copy  of  the  report  sent  you  by  the  examiners,  the  fol- 
lowing loans  and  accommodations  were  reported  as  being  in  excess  of  10  per  cent  of 
your  capital  and  surplus,  and  the  total  of  these  loans  and  accommodations  ifi,  as 
stated  in  office  letter  of  May  29,  $175,065.09: 
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A.  A.  Chapin $9,000.00 

A.    A.    Chapin  and   Geo.   P. 

Sacks 15, 000.  00 


24, 000.  00 


Mount  Pleasant  Garage  Co 25, 000.  00 

Do 1,500.00 


26, 500.  00 


James  L.  Karrick 8, 300. 00 

Do 6,921.19 

Martin  T.  Dry  den,  accommo- 
dation maker  for  Jas.  L. 
Karrick 10, 000.  00 

25, 221.  l9 


Henry  P.  Elliott $16,000.00 

John  W.Lewis 14,000.00 

Do 500.00 


14, 500.  00 

F.  H.  Kramer 6, 000.  00 

Simon  Oppenheimer •. . .  3, 755.  50 

F.H.Kramer 3,755.50 

Paul  Pearson 2, 030. 00 

H.  B.  Denham 6,000.00 

Nomjan  Fischer 5, 150. 00 


26, 691.  00 


Amount  due  from  the  Ameri- 
can Bank  <&  Trust  Co., 
Wilmington,  N.  C 18, 152.  90 


175, 065.  09 


Fulton  R.  Gordon 24, 000.  00 

The  examiners  inform  this  office  that  they  have  in  their  office  complete  transcript 
of  all  of  these  loans,  as  well  as  complete  transcripts  of  all  other  loans  held  by  your 
bank  at  the  time  of  the  examination,  and  that  these  loans  were  all  then  held  as  assets 
of  the  bank  and  were  discussed  with  the  officers  and  directors  of  the  bank  as  assets 
of  the  bank.  The  examiners  fui'ther  inform  this  office  that  these  loans  bore  the  num- 
bers indicating  that  they  were  regarded  as  valid  assets  of  the  bank  and  that  if  any 
of  them  were  not  so  held  then  the  loans  were  short  just  to  that  extent,  and  that  the 
})ank's  officers  deceived  them  in  representing  that  these  loans,  which  were  held  with 
other  loans  in  the  bank's  note  files,  were  valid  assets  of  the  bank. 

The  examiners  also  inform  this  office  that  the  loans  were  balanced  from  the  original 
not?s;  the  transcripts  of  the  notes  were  then  made  and  called  back  and  compared 
^th  the  original  lists  and  found  to  agree,  thus  conclusively  proving  that  the  exami- 
ners were  not  ** mistaken,"  but  that  your  claim  is  unfounded. 

The  amount  of  the  balance,  $18,162.90,  due  from  the  American  Bank  &  Trust  Co., 
Wilmington,  N.  C,  was  ascertained  from  the  books  of  your  bank  and  was  verified  by 
the  examiners  in  the  usual  way. 

You  state  that  "our  loans  in  excess  of  the  10  per  cent  limit  are  only  $12,821.19." 
This  must  be  an  error,  as  a  loan  of  that  amount  would  not  be  in  excess  of  10  per  cent 
of  your  capital  and  surplus,  your  limit  being  $14,000. 

The  examiners  inform  this  office  that  toward  the  close  of  this  examination  President 
Coop?r  advised  them  that  several  of  these  excessive  loans  had  been  taken  out,  and 
Tvhen  the  examiners  inquired  of  him  as  to  where  they  had  been  taken  he  replied 
that  they  had  been  transferred  to  the  Union  Savings  Bank  of  this  city,  of  which  he  is 
also  president. 

You  state:  ''Replying  to  your  inquiry  as  to  whether  or  not  we  will  restrict  our 
loans  to  your  office  requirements,  we  beg  to  say  that  we  have  eamestlv  endeavored 
to  conform  to  the  law  and  the  requirements  of  your  office,  and  will  encfravor  to  con- 
tinue to  do  so,  whenever  and  wherever  such  requirements  are  compatible  with  the 
best  interests  of  this  bank.  Our  loans  exceeding  the  10  per  cent  limit  have  been 
reduced  to  a  minimum,  as  we  only  have  three  loans  in  excess  of  the  10  per  cent  limit 
at  this  time."  It  is  noted  in  the  foregoing  quotation  that  you  do  not  »?ply  to  the 
inquiry  made  in  office  letter  of  May  29,  as  to  whether  or  not  you  will  in  future  restrict 
your  loans  to  the  10  per  cent  limitation  to  one  borrower,  but  it  is  apparent  from  your 
statement  that  you  will  only  observe  such  requirements  when  m  your  judgment 
compatible  with^the  best  interests  of  your  bank. 

The  report  of  the  examination  shows  that  your  bank  held  24  past-due  notes  aggre- 
^ting  $48,289.46,  and  that  only  8  of  these  loans,  aggregatiug  $17,120.43,  were  demand 
loans  classed  as  overdue  on  account  of  default  in  interest.  The  examiners  inform 
this  office  that  some  of  these  loans  have  been  criticised  at  previous  examinations  of 
this  bank  and  that  they  were  all  a  subject  of  criticism  or  discussion  at  the  time  of  this 
examination. 

You  state:  "The  note  of  J.  G.  Faircloth,  to  which  you  refer  specifically,  as  your 
examiner  knew  at  the  time,  was  overdue  for  the  reason  that  a  note  of  another  party 
bad  been  accepted  as  a  substitute,  with  the  understanding  that  the  note  of  J.  G. 
Faircloth,  endorsed  by  W.  B.  Cooper"  (brother  of  your  president)  ''would  not  be 
surrendered  until  the  payment  of  the  other  note,  which  is  m  the  hands  of  counsel  for 
collection."  The  examiners'  report  shows  that  the  note  of  J.  G.  Faircloth,  $10,502, 
dated  June  5, 1918,  due  October  15,  1918,  was  held  by  your  bank,  and  there  was  held 
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as  collateral  to  same  a  note  of  W.  F.  Hale  and  M.  A.  Bayles,  $10,500,  wMcIi  note  was 
indorsed  by  J.  N.  Garber,  B.  F.  Garber,  Judson  J.  Whitehead,  and  George  T.  Baird. 
This  note,  held  as  collateral,  was  dated  August  21,  1918,  and  fell  due  November  19,. 
1918,  and  was,  therefore,  also  past  due.  The  examiners  inform  this  office  that  they 
asked  President  Cooper  why  he  had  not  called  on  his  brother,  W.  B.  Cooper,  who  i» 
the  indorser  on  the  Faircloth  note  for  payment  and  that  President  Cooper  replied  that 
he  wanted  to  collect  the  amount  from  Hale  and  Bales,  in  order  to  "  protect "  his  brother^ 
and  that  he  further  said  that  his  brother  was  abundantly  good  for  the  amount.  The 
Hale  and  Bayles  note  was  due  on  November  19,  1918,  but  there  do  not  appear  to 
have  been  any  steps  taken  toward  its  collection  until  after  the  beginning  of  this 
examination,  when  President  Cooper  exhibited  to  the  examiners  a  carbon  copy  of  a 
letter  addressed  to  Attorneys  Lyon  &  Lyon  under  date  of  April  11,  1919,  instructing 
them  to  j&le  suit  against  Hale  and  Bayles. 

The  examiners  advised  this  office  that  at  the  time  they  discussed  the  above  note 
with  the  president  of  the  bank  no  advice  was  given  them  that  the  note  of  Hale  and 
Bayles  had  been  substituted  in  the  assets  of  the  bank  for  the  note  of  J.  G.  Faircloth, 
if  such  substitution  actually  had  been  made.  Whether  or  not  such  substitution  had 
been  made,  the  fact  still  remains  that  both  notes  were  overdue  and  were  in  a  very 
unsatisfactory  condition. 

Your  attention  is  called  to  statements  made  in  the  next  paragraph  of  your  letter 
in  which  you  refer  to  "slow  and  doubtful  assets,  paper  aggregating  $36,460.01.**  You 
state:  "The  estimated  loss  of  the  examiner  in  real  estate  is  a  mistake,  as  he  classifies 
it  as  a  second  deed  of  trust,  when  as  a  matter  of  fact  we  own  the  houses. ' '  By  reference 
to  page  13  of  the  report  of  examination,  a  copy  of  which  was  furnished  your  bank,  you 
will  find  that  the  examiners  classify  as  "doubtful "  real  estate  owned  to  the  amount  of 
$2,000.  This  amount  was  not^  as  you  state,  classified  as  a  loss.  The  item  was  shown 
in  the  report  under  the  heading  'Real  estate  owned  (other  than  banking  house)," 
and  was  shown  as  ownership  of  an  "equity"  in  the  property. 

In  your  letter  you  claim  that  "the  examiner  is  mistaken  m  reporting  the  number  of 
loans  as  secured  by  unimproved  real  estate,  as  we  have  heretofore  shown.  The  loan 
of  W.  Murray  Baechtel  for  $1,900,  now  $1,100,  is  secured  by  an  apartment.*' 

Office  letter  of  May  29  referred  to  loans  held  by  your  bank,  amounting  to  $24,353.69,. 
as  shown  on  pa^e  7  of  a  copy  of  the  report  of  examination  in  your  possession,  which 
loans  were  classified  as ' '  secured  in  whole  or  in  part  by  second  deeds  of  trust  and  deeds 
of  trust  on  unimproved  suburban  lots.**  The  loan,  W.  M.  Baechtel^  of  $1,900  wad 
properly  included  in  this  schedule,  inasmuch  as,  according  to  the  examiners'  report 
this  loan,  together  with  loans  to  G.  W.  Bonne tte,  Caroline  B.  Cooper,  and  James  L. 
Karrick,  were  all  secured  by  second  deeds  of  trust.  There  is  also  included  in  this 
classification  a  loan  to  Victor  J.  Evans  of  $4,500,  which  is  secured  by  stock  of  the 
Ordnance  Building  Corporation  which  represents  the  ownershipequi  of  ties  in  real 
estate  subordinate  to  the  outstandiiijg  trust  or  trusts.  The  loan  to  Louis  A.  Alexander, 
$812.50,  was  secured  in  part  by  uniinproved  lots.  The  loans  to  R.  and  Marie  Allen, 
Fort  Myer  Heights  Land  Co.,  Teresa  Holt,  Marie  A.  Fitz-Gibbons,  and  Betty  B.  Heal 
were  all  secured  by  deeds  of  trust  on  unimproved  lots. 

The  examiner*s  report  of  the  examination  of  your  bank  made  m  January,  1919, 
shows  that  at  that  time  your  bank  held  a  note  of  Ellen  Hatfield  (an  employee  of  the- 
Union  Savings  Bank,  of  which  Wade  H.  Cooper  is  president)  of  $10,000,  secured  by  a 
deed  of  ttrust  on  No.  2026  Sixteenth  Street,  and  that  this  loan  was  applied  for  by 
Wade  H.  Cooper,  who  said  that  the  property  was  bought  for  his  wife;  the  loan,  how- 
ever, was  made  in  the  name  of  the  above-mentioned  employee,  and  properly  classed, 
under  the  circumstances,  as  a  "dummy"  loan.  The  examiner  informs  this  office^ 
that  at  that  time  there  were  no  title  papers  in  the  bank  or  other  data  that  would  indi- 
cate whether  or  not  this  loan  was  secured  by  a  first  deed  of  trust  on  the  above-men- 
tioned property,  and  that  the  bank's  officers  stated  to  the  examiner  that  the  papers  in 
connection  with  this  loan  were  in  the  hands  of  the  title  company  and  that  tne  trans- 
action was  in  an  incomplete  state.  At  the  close  of  that  examination,  when  the  ex^ 
aminer  called  attention  to  these  facts  at  the  board  meeting,  President  Cooper  stated 
that  he  would  have  his  wife,  Caroline  B.  Cooper,  assume  the  obligation.  The  exam- 
iners inform  this  office  that  during  the  examination  of  April  10,  1919,  your  bank  held 
a  note  of  Caroline  B.  Cooper,  wife  of  your  president,  for  $4,500,  which  was  secured  by 
a  second  deed  of  trust  on  the  above  property,  and  that  the  officers  of  the  bank  informed 
them  that  this  $4,500  note  was  taken  in  lieu  of  the  "dummy  '*  note  originally  executed 
by  Ellen  Hatfield,  after  the  difference,  amounting  to  $5,500,  had  been  returned  to 
the  bank. 

From  the  information  furnished  thi^  office  by  the  examiners  in  regard  to  the  paper 
purchased  from  the  American  Bank  &  Trust  Co.,  Wilmington,  N.  C,  it  does  not 
appear  that  this  paper  con^sts  only  of  "commercial  paper,*'  as  you  state  in  your 
letter.    This  office  is  advised  by  the  examiners  that  practically  continuous  lines  of 
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paper  of  certain  of  the  makers  whose  notes  are  now  held  have  been  carried  by  your 
bank  for  years  past.  The  examiners  inform  this  office  that  they  examined  carefully 
into  the  account  kept  by  your  bank  with  the  American  Bank  &  Trust  Co.,  Wilming- 
ton, N.  C,  and  that  this  account  shows  that  the  balance  maintained  with  that  bank 
has  rarely  been  within  the  10  per  cent  limit  of  your  capital  and  surplus  and  that  this 
balance  has  been  in  excess  of  the  10  per  cent  limit  for  months  at  a  time. 

The  continuous  carrying  of  paper  which  is  unsecured  and  unindorsed,  where  there 
is  no  evidence  of  such  paper  having  been  given  in  a  commercial  transaction  as  com- 
monly understood,  would  indicate  that  it  is  not  business  paper,  or  paper  of  a  class 
eligible  for  rediscount  with  Federal  reserve  banks  by  member  banks,  but,  on  the 
other  hand,  should  be  regarded  as  accommodation  i)aper  or  as  "capital"  loans. 

The  examiners  inform  this  office  that  examinations  of  your  bank  have  been  at- 
tempted at  3  o'clock  in  the  afternoon,  or  soon  thereafter,  and  also  that  examinations 
have  been  begun  before  the  bank  opened  in  the  morning,  and  that  the  work  is  carried 
on  in  such  unbusinesslike  manner  that  it  is  difficult  for  them  to  get  an  exact  proof  of 
the  cash,  for  the  reason  that  the  transactions  subsequent  to  3  o'clock  of  each  business 
day  are  held  over  until  the  following  day,  occasioning  confusion  and  making  in  reality 
two  separate  settlements  of  the  bank's  cash.  As  stated  in  office  letter  of  May  29,  it  is 
difficult,  if  not  impossible,  for  the  bank  to  make  a  correct  report  of  its  condition  as 
of  the  close  of  business  of  a  past  date,  as  required  by  law. 

You  state  that  you  *'deny"  that  you  "have  been  guilty  of  exacting  usurious  rates 
of  interest,"  although  this  denial  is  made  in  the  face  of  your  own  sworn  statements, 
submitted  under  date  of  May  13,  containing  a  list  of  228  loans  made  b)r  your  bank 
at  rates  of  interest  ranging  from  7f  per  cent  to  more  than  31  per  cent,  while  the  legal 
rate  in  the  District  of  Columbia  is  6  per  cent. 

Examiner  Trimble  informs  this  office  that  he  had  criticized  the  bank  for  carrying 
the  bonds  of  the  Bureau  of  National  Literature  as  not  being  a  proper  investment 
for  the  funds  of  a  savings  bank,  but  he  also  says  that  he  never  at  any  time  recom- 
mended their  sale  to  Thomas  E.  Cooper  or  anyone  else  at  any  set  price,  and  on  the 
contrary  the  record  shows  indisputably  that  he  clearly  and  directly  warned  the 
bank's  officers  and  the  board  that  if  these  bonds  were  sold  to  any  of  the  Cooper  brother? 
or  to  anyone  else  at  a  lower  price  than  they  were  found  to  be  worth,  after  investigation > 
that  in  his  opinion  the  directors  present  and  consenting  to  such  sale  would  be  liable 
for  the  full  amount  of  the  difference  between  the  price  at  which  the  bonds  might 
be  sold  and  their  actual  worth.  In  order  to  insure  protection  to  the  bank.  Examiner 
Trimble  called  W.  H.  Zepp,  vice  president  of  the  bank,  over  the  phone  within  a  day 
or  two  of  the  examination  of  November  21,  1917,  at  which  time  the  sale  had  been 
discussed,  and  cautioned  Vice  President  Zepp  in  express  terms  that  the  bonds  of 
the  Bureau  of  National  Literature  must  not  be  sold  by  the  bank  for  less  than  their 
actual  value,  and  instructed  him  to  see  that  a  statement  to  this  effect  was  properly 
inscribed  in  the  minutes  of  the  directors.  Examiner  Trimble  informs  this  office 
that  Vice  President  Zepp  did  make  this  a  matter  of  record  in  the  minutes  in  accord- 
ance with  his  request  and  warning. 

The  report  of  the  examination  of  this  bank  shows  that  the  bank  is  not  in  a  satis- 
factory condition,  and  Examiner  Trimble  says  that  he  has  made  no  statement  to  the 
contrary,  as  you  incorrectly  claim. 

You  state  that  the  criticism  of  your  management  and  officers  is  at  variance  with 
the  record  of  the  bank  and  the  statement  of  Examiner  Trimble  and  that  the  manage- 
ment has  not  been  criticized  until  "recently." 

You  are  advised  that  inspection  of  the  reports  of  examination  for  five  years  past 
shows  that  the  management  has  been  severely  criticized  and  the  national-bank 
examiners  have  stated  in  numerous  reports  to  this  office  that  they  did  not  regard 
the  management  as  safe. 
Respectfully, 

T.  P.  Kane,  Deputy  Comptroller. 

Senator  Fletcher.  Is  that  Waycross  matter  in  any  way  related  to 
Mr.  Wade  H.  Cooper  here  ? 

Mr.  Williams.  Very  directly.  It  was  he  who  sold  the  $oO,000 
bonds  to  this  Waycross  bank. 

The  Chairman.  Is  he  a  director  or  an  ofEcer  in  that  bank  ? 

Mr.  Williams.  His  brother,  Thomas  E.  Cooper,  I  belie\e,  was  a 
director  and  probably  is  a  director.  In  fact,  he  informed  us  at  the 
hearing  in  October  last  that  he  was  a  dummy  director  there,  to  use 
his  own  language.     I  do  not  know  whether  Mr.  Wade  Cooler  is  a 
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director.  I  presume  he  is  not.  But  he  sold  the  bonds  to  that 
bank. 

The  Chairman.  If  he  has  no  official  connection  with  the  bank,  do 
you  think  that  is  important  ? 

Mr.  Williams.  I  do,  Senator.  I  am  showing  here  that  Mr.  Wade 
Cooper  sold  to  the  bank  of  which  one  Cooper  was  president  and 
another  brother  was  a  director — the  same  brother  who  was  a  director 
in  his  own  bank — these  bonds. 

The  Chairman.  You  can  make  that  statement,  and  then  do  you 
think  it  is  necessary  to  say  anything  more  ? 

Mr.  Williams.  1  should  Hke  to  read  this  communication,  if  there 
is  no  objection.     It  proves  the  case,  I  think,  as  we  go  along. 

The  Chairman.  Proves  what  case?  What  do  you  propose  to 
prove  ? 

Mr.  Williams.  I  am  trying  to  show  that  these  transactions,  Sen- 
ator, in  bureau  bonds,  were  reprehensible  and  wholly  xm justifiable. 

The  Chairman.  Is  it  necessary  to  read  aU  that  communication  to 
put  before  the  committee  your  statement  in  regard  to  the  sale  of 
bonds  ?    Can  you  not  make  that  statement  ? 

Mr.  Williams.  What  I  propose  to  show  by  this  memorandum  is 
that  the  excuse  that  Mr.  Cooper,  or  those  associated  with  him,  in 
removing  from  the  bank  a  certain  amount  of  paper  which  that 
bank  had  at  the  time  he  imposed  the  sale  upon  them  of  those  $30,000 
of  bonds,  was  not  justified. 

Senator  Newberry.  May  I  ask  if  the  purpose  is  to  discredit  Mr. 
Cooper,  or  to  prove  the  efficiency  of  your  office  ? 

Mr.  Williams.  It  is  to  justify,  Senator,  the  action  of  my  office 
in  criticizing  and  taking  the  steps  which  we  did  in  connection  with 
these  Cooper  banks.  Pe^'haps  I  may  in  a  few  words  state  how  this 
matter  came  up.     Mr.  Cooper  appeared  at  the  hearing  in  February 

The  Chairman  (interposing).  That  is  all  in  the  owier  hearings. 

Senator  Newberry.  I  have  read  it  all. 

Mr.  Williams.  You  have  ? 

The  Chairman.  That  is  all  in  the  other  hearings,  Mr.  WiUiams. 

Mr.  Williams.  I  would  like  to  emphasize  the  fact  that  Mr.  Cooper 
states  that  until  this  matter  came  up  his  relations  with  the  bureau 
were  entirely  satisfactory,  and  that  he  regarded  Mr.  Trimble  as  an 
excellent  examiner,  except  for  Examiner  Trimble^s  alleged  prejudice 
against  him. 

Senator  Fletcher.  This  is  not  gone  into  in  the  previous  record  ? 

Mr.  Williams.  No,  sir. 

The  Chairman.  Does  it  have  any  bearing  on  the  status  of  the  bank 
at  Waycross  ?     It  does  not  affect  that  bank  particularly,  does  it  ? 

Mr.  Williams.  I  think  it  has  a  very  direct  bearing  upon  the  matter 
at  issue — the  character  of  the  transaction  between  the  two  banks. 
The  bank  here  was  loaded  up  with  paper  from  that  bank  from  time 
to  time. 

The  Chairman.  Any  statement  affecting  Mr.  Cooper's  credit  as 
president  of  the  bank  is  of  course  proper  for  you  to  maKe,  and  matters 
affecting  the  solvency  of  other  banks,  this  being  a  public  hearing. 

Mr.  Williams.  This  relates  more  directly  to  Mr.  Wade  H.  Cooper 
than  it  does  to  the  solvency  of  any  other  bank. 

The  Chairman.  The  conduct  of  the  officers  of  some  other  bank? 

Mr.  Williams.  No;  it  is  primarily  the  activities  of  Mr.  Wade  H. 
Cooper,  the  president  of  this  bank  here,  in  forcing  the  sale  upon  this 
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other  bank  of  a  lot  of  securities  at  a  price  which  was,  as  far  as  I  can 
see,  wholly  unjustifiable. 

The  Chairman.  I  do  not  want  to  restrict  you  in  any  way,  Mr. 
Williams,  but  it  must  be  apparent  that  matters  connected  with  other 
banks — other  institutions — ^in  which  Mr.  Cooper  was  not  an  officer, 
can  not  very  well  have  much  bearing. 

Mr.  Williams.  This  relates  to  his  personal  transactions  with  that 
bank,  in  which  the  bank  of  which  he  is  president  is  involved,  inas- 
much as  he,  as  a  part  of  the  trade,  agreed 

The  Chairman.  You  have  stated  that.  If  it  is  necessary  to  read  a 
lot  of  immaterial  stuff  into  the  record,  I  suppose  you  will  have  to 
have  the  opportunity. 

Mr.  Williams.  I  shall  certainly  try  not  to  read  any  matter  which 
is  not  directly  material. 

The  Chairman.  Very  well,  proceed. 

Mr.  Williams.  I  will  state  right  here  that  the  local  bank  is  con- 
cerned, because  of  an  assurance  or  guarantee  which  it  appears  that 
Mr.  Wade  Cooper  gave  to  the  Georgia  bank  as  a  part  of  the  transac- 
tion that  he  would  arrange  to  make  these  banks,  as  I  understand  the 
resolutions,  lend  the  Georgia  bank  money  on  these  bonds  as  collateral, 
on  his  bonds,  the  bonds  that  he  sells  personally  to  the  bank,  at  5 
per  cent  per  annimi  interest,  if  they  should  want  to  borrow  the  money. 

The  Chairman.  Is  not  that  a  sufficient  statement  ? 

Mr.  Williams.  No;  that  does  not  go  into  these  matters  here  at 
all.  I  want  to  show  how  they  arose,  how  the  liabilities  with  Mr. 
Cooper  took  out  of  the  bank,  or  clains  that  he  took  out  arose.  I  will 
try  not  to  burden  you  with  anything  that  is  not  material. 

July  8,  1919. 
memorandum  for  the  comptroller.  | 

Acting  under  your  instructions  I  called  at  the  First  National  Bank  of  Waycross,  Ga. , 
on  the  3d  instant  in  company  with  Examiner  Borden.  I  attach  hereto  certified 
copies  of  extracts  from  the  minutes  of  meetings  of  the  directors  of  that  bank  relatine 
to  the  purchase  by  the  bank  of  $30,000  (face  amount)  of  bonds  of  the  Bureau  of  National 
Literature. 

1.  Minutes  of  meeting  of  May  12  containing  resolution  authorizing  purchase. 

2.  Copy  of  agreement  dated  May  12  between  the  First  National  Bank  of  Waycross, 
hy  J.  W.  Ballinger,  vice  president,  and  L.  J.  Cooper  and  Wade  H.  Cooper,  covering 
the  sale  of  these  bonds. 

3.  Extract  from  minutes  of  May  25, 1917,  modifying  provisions  or  original  resolution. 
.  4.  Minutes  of  meeting  of  June  16,  1917,  further  modifying  pro\'i8if)ns  of  original 
resolution. 

5.  Extract  of  minutes  of  meeting  of  September  20  containing  resolution  calling  upon 
Wade  H.  Cooper  to  take  up  these  bonds  for  $30,000  cash. 

6.  Copy  of  letter  dated  September  21,  1917,  addressed  by  the  bank  to  Wade  H. 
Cooper  advising  him  of  the  request  made  by  the  board  that  he  take  up  these  bonds. 

7.  Copy  of  letter  dated  September  24,  1917,  from  Wade  H.  Cooper  to  the  First 
National  Bank  of  Waycross  declining  to  take  up  the  bonds  for  the  price  of  $30,000. 

8.  Extract  from  minutes  of  meeting  of  January  2,  1918,  again  calling  upon  Wade  H. 
Cooper  for  $30,000  cash  to  take  up  bonds. 

I  was  informed  by  Messrs.  J.  W.  Bennett,  former  director  of  the  bank,  and  J.  L. 
Walker,  now  president,  that  the  resolutiDU  which  appears  in  the  minutes  of  May  12 
was  drawn  after  the  meeting  by  Judge  Sweat  and  Wade  H.  Cooper;  that  in  the  opinion 
of  a  majority  of  the  directors  present  the  resolution  did  not  properly  reflect  the  action 
taken  by  the  board,  and  for  that  reason  was  repudiated  at  a  siibsequent  meeting  held 
May  25.  Judge  Sweat,  while  employed  by  the  bank  as  its  counsel,  apparently  is  in 
close  sympathy  with  the  Coopers.  It  will  be  noted  that  at  the  meeting  of  September 
20,  when  Director  Bennett  offered  a  resolution  calling  upon  Wade  H.  Cooper  to  take 
out  the  bureau  bonds,  Judge  Sweat  attempted  to  have  the  resolution  modified. 


242  NOMINATION   OF  JOHN  SKELTON  WILLIAMS. 

Col.  Bennett  infonned  Examiner  Borden  and  myself  that  Ms  first  discussion  of  the 
condition  of  the  First  National  Bank  of  Waycross  with  Wade  H.  Cooper  left  him  under 
the  impression  that  Wade  H.  Cooper  would  undertake  to  remove  from  the  ^bank  a 
part  of  the  paper  of  his  brother,  L.  J.  Cooper,  substituting  cash  therefor.  Col.  Bennett 
stated  that  wiien  Wade  H.  Cooper  proposed  the  placing  of  the  bureau  bonds  in  the 
bank  at  par  instead  of  carrying  out  the  original  proposal  he  (Col.  Bennett)  was  dis- 
appointed. He  was  not  satisfied  with  the  proposed  arrangement  and  had  hie  vote 
recorded  in  opposition  to  it.  It  seemed  to  oe  the  opinion  of  both  Messrs.  Bennett 
and  Walker  that  Wade  H.  Cooper,  having  put  the  bonds  into  the  bank  at  face  value, 
should  take  them  out  for  cash  at  the  same  figure,  despite  the  agreement  -between 
the  bank  and  L.  J.  and  Wade  H.  Cooper,  which  agreement  apparently  was  passed  upon 
and  executed  under  authority  of  the  minutes  of  May  12,  1917,  which  were  said  to 
have  been  drawn  by  Judge  Sweat  and  Wade  H.  Cooper  and  the  contents  of  which 
were  repudiated  in  part  by  the  directors  at  their  next  meeting. 

There  is  in  the  file  of  the  comptroller's  office  a  copy  of  Col.  Bennett's  letter  to  W.  B. 
Cooper  declining  to  consider  the  proposal  of  himself  and  his  brothers  to  take  these 
bonds  out  of  the  bank  at  50  cents  on  the  dollar. 

Bonds  which  had  been  sold  to  the  bank  at  a  hundred. 
There  is  attached  hereto — 

9.  A  copy  of  the  proposal  dated  May  15,  1918,  made  by  W.  B.,  L.  J.,  P.  S.,  and 
Thomas  E.  Cooper  in  regard  to  the  removal  of  these  bonds;  and 

10.  Extract  from  a  letter  from  J.  L.  Walker,  president  of  the  First  National  Bank 
of  Waycross  to  Wade  H.  Cooper  under  date  of  May  18,  1918,  expressing  his  dissatis- 
faction with  the  proposal  of  the  Cooper  brothers. 

In  the  original  transaction  between  the  First  National  Bank  of  Waycross  and  Wade 
H.  Cooper,  by  which  the  bank  acquired  at  j)ar  $30,000  face  amount  of  bonds  of  the 
Bureau  of  National  Literature,  there  was  remitted  to  the  American  Bank  &  Trust  Co. 
at  Wilmington  $15,000  cash  for  account  of  Wade  H.  Cooper,  and  he  was  entitled  to 
receive  certain  paper  belonging  to  the  First  National  Bank  oi  Waycross,  the  principal 
items  of  which  were  as  follows: 

These  are  items  which  he  says  he  would  relieve  the  bank  of  and 
take  out. 

1.  Draft  of  the  State  Bank  of  Waycross  on  the  American  Bank  &  Trust  Co. 

of  Wilmington. $8, 126.  08 

Note  of  L.  J.  Cooper  indorsed  P.  S.  Cooper 4,  672.  20 

Less  unearned  interest,  $19,  $4,653.20. 

The  draft  of  the  State  Bank  of  Waycross  could  not  be  found,  and  the  officers  did  not 
know  whether  it  had  been  returned  to  the  First  National  Bank  of  Waycross  and  mis- 
placed or  whether  it  was  held  by  the  American  Bank  &  Trust  Co.,  at  Wilmington. 
The  note  of  L.  J.  Cooper  for  $4,672.20  rrferred  to  above  was  still  in  possession  of  the 
First  National  Bank  of  Waycross.  The  draft  for  $8,126.08,  which  was  taken  up  in  the 
bond  deal,  according  to  statements  of  Messrs.  Stanton  and  Bellinger,  cashier  and  vice 
president,  respectively,  of  the  First  National  Bank  of  Waycross  arose  in  the  following 
manner: 

The  State  Bank  of  Waycross  was  controlled  and  operated  by  L.  J.  Cooper  (then 
president  of  the  First  National  Bank)  and  J.  M.  Jenrette.  In  clearing  checks  of  the 
bt^te  Bank  of  Waycross  paid  by  the  First  National  Bank,  the  First  National  Bank 
received  in  reimbursement  drafts  of  the  State  Bank  drawn  upon  the  American 
National  Bank  of  Wilmington.  These  drafts  were  dishonored  by  the  American 
National  Bank  of  Wilmington  for  want  of  funds. 

At  the  time  of  this  examination  the  following  dishonored  drafts  drawn  on  the  Amer- 
ican National  Bank,  Wilmington,  N.  C,  of  which  T.  E.  Cooper  was  president,  were 
found  in  the  First  National  Bank: 
Draft  No.  183,  dated  3-9-15,  of  State  Bank  of  Waycross  by  J.  M.  Jenrette 

we  discussed  him  this  morning 

acting  cashier,  to  order  First  National  Bank  of  Waycross,  stamped,  "  Pro- 
tested for  nonpayment" $4,  500.  00 

Draft  184,  dated  3-10-15,  description,  otherwise  same  as  above,  protested 
for  nonpayment 2,  000.  00 

Draft  No.  187,  dated  3-13-15,  description  otherwise  same  as  above,  returned 
unpaid  but  not  protested 1,  300.  00 

Draft  No.  189,  dated  3-18-15,  description  same  as  above,  returned  marked, 
'' Insufficient  funds,"  but  not  protested 807.  91 


,    NOMINATION  OF  JOHN  SKELTON  WILLIAMS.  243 

The  Chairman.  What  relation  has  this  to  these  bonds? 

Mr.  Williams.  These  are  the  items  which  Mr.  Cooper  claims  to 
have  taken  out,  to  relieve  the  bank  from,  in  connection  with  the  sale 
to  the  bank  of  those  bonds  at  par.     These  are  the  items. 

These  drafts,  with  other  items  descriptive  evidence  of  which  could  not  be  found, 
the  aggregate  being  $9,176.29,  on  December  15,  1915^  were  credited,  having  been 
returned  unpaid,  to  the  American  National  Bank  of  Wilmington 

Thomas  E.  Cooper's  bank 

to  which  bank  they  had  been  charged  when  sent  on  to  it  for  payment,  the  credit  being 
marked  "Rts.  State  Bank,"  the  items  having  been  returned  dishonored  by  the 
American  National  Bank.    On  the  same  date,  the  State  Bank  of  Waycross 

L.  J.  Cooper's  bank 

was  char_ed  the  same  amoimt. 

There  were  several  subsequent  transactions  in  the  account  of  the  State  Bank  of 
Waycross  which  reduced  the  amount  of  the  charge  to  $8,126.08.  On  August  29,  1916, 
it  appears  that  the  First  National  Bank  of  Waycross  received  another  draft  of  the  local 
State  bank  on  the  American  Bank  &  Trust  Co.  of  Wilmington,  which  had  succeeded 
the  American  National  Bank, 

Which  had  succeeded  the  American  National  Bank  there 


in  the  amount  of  $8,126.08,  which  on  the  date  indicated  was  charged  on  the  books 
of  the  First  National  Bank  of  Waycross  to  the  American  Bank  &  Trust  Co.  of  Wil- 
mington.   This  draft  was  never  paid  by  the  American  Bank  &  Trust  Co. 

According  to  statements  of  the  officers  and  certain  of  the  directors  of  the  First 
National  Bank  of  Waycross,  the  nonpajoiient  of  this  $8,126.08  draft  was  discussed  at 
meetings  of  the  board  of  directors  over  a  considerable  period,  L.  J.  Cooper  assuring 
the  board  that  provision  would  be  made  for  the  payment  of  the  draft  by  the  Wilming- 
ton bank.  Provision  for  pavment,  however,  never  being  made  the  draft  remained 
dishonored. 

The  charge  of  $8,126.08  against  the  American  Bank  &  Trust  Co.  of  Wilmington 
was  then  carried  along  in  the  accounts  of  this  bank  (although  apparently  not  recog- 
nized by  the  American  Bank  &  Trust  Co.)  until  June  7,  1917,  when  after  the  First 
National  Bank  of  Waycross  had  taken  the  $30,000  of  bm-eau  bonds  from  Wade  H. 
Cooper  at  100,  apparently  in  connection  with  that  transaction  it  remitted  to  the 
American  Bank  &  Trust  Co.  at  Wilmington  its  cashier's  check  for  $8,126.08,  thus 
covering  the  old  charge  which  it  had  made  against  the  trust  company  in  Wilmington 
in  connection  with  the  returned  worthless  drafts  which  the  State  Bank  at  Waycross, 
of  which  L.J.  Cooper  is  said  to  have  been  president,  had  drawn  on  the  Wilmington 
Trust  Co.,  of  which  Thomas  E.  Cooper  was  president,  and  which  drafts  Thomas  E. 
Cooper's  company  had  protested  or  refused  to  pay  and  had  returned  to  the  First 
National  BanK  at  Waycross. 

Wade  H.  Cooper,  it  appears,  claims  that  he  used  a  portion  of  the  proceeds  of  the 
bureau  bonds,  which  he  sold  at  par,  to  make  good  that  $8, 126,08  deficiency.  I  respect- 
fully submit  that  that  particular  obligation  was  one  which  L.J.  Cooper  and  his  asso- 
ciates would  doubtless  have  been  forced  to  pay — whether  or  not  the  bureau  bonds  had 
been  bought  by  the  Waycross  bank  at  par — unless  they  were  hopelessly  insolvent. 

"  Another  item  which  Wade  H.  Cooper  takes  credit  for  having  taken  out  of  the  First 
National  Bank  of  Waycross  with  the  proceeds  of  the  bureau  bonds  is  a  note  for 
$4,672.20  signed  by  L.  J.  Cooper  and  indorsed  by  P.  S.  Cooper. 

At  the  February  hearings  he  claimed  that  he  relieved  the  Waycross 
bank  of  a  lot  of  worthless  paper,  or  near-worthless  paper,  and  yet  I 
ask  your  attention  to  his  own  statement  as  to  the  solvency  or  goodness 
of  the  makers  and  indorsers  of  that  paper. 

Wade  H .  Cooper  in  testifying  b ef ore  the  Senate  Committee  on  Banking  and  Currency 
in  February  last,  said  (p.  258,  vol.  1,  of  Hearings): 

*'P.  S.  Cooper  is  the  president  of  several  different  banking  institutions,  jjnd  is  and 
always  has  been  amply  able  to  take  care  of  any  and  all  of  his  obligations.  He  has  the 
reputation  of  being  one  of  the  best  business  men  in  either  North  or  South  Carolina." 
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That  is  the  paper  that  he  claims  credit  for  relieving  the  bank  of. 

If  this  statement  in  regard  to  the  responsibility  of  P.  S.  Cooper  (who  was  indorser 
on  the  note  for  $4,672.20  referred  to)  is  true,  the  statement  of  V>*ade  H.  Cooper,  that  in 
consideration  for  the  delivery  of  $30,000  of  bureau  bonds  to  the  First  National  Bank 
of  Waycross,  the  bank  paid  $15,000  in  cash  and  took  out  $15,000  in  what  he  terms 
"  worthless  paper,**  is  not  true. 

According  to  information  received  from  Messrs.  Bennett,  Walker,  Bellinger,  and 
Staiiton  the  State  Bank  of  Waycross,  which  was  controlled  by  L.  J.  Cooper,  liquidated, 
paying  its  depositors  in  full,  but  so  far  as  their  information  went,  with  no  distribution 
to  stockholders .  The  deposits  of  the  bank  at  the  time  of  liquidation  according  to  these 
gentlemen  were  only  some  seven  or  eight  thousand  dollars. 

It  is  apparent  from  the  best  information  obtainable,  that  L.  J.  Cooper  used  his 
position  as  president  of  the  First  National  Bank  of  Waycross  to  obtain  from  that  bank 
on  worthless  drafts  of  the  State  Bank  of  Waycross,  which  he  is  said  to  have  controlled, 
the  funds  with  which  the  State  Bank  of  Waycross  was  liquidated,  and  in  my  opinion 
this  constitutes  clearly  a  misapplication  of  the  funds  of  the  First  National  Bank  of 
Waycross,  by  L.  J.  Cooper.  Inasmuch,  however,  as  the  drafts  originally  passing 
between  the  two  banks  were  issued  in  March,  1915,  more  than  four  years  a^o,  it  probably 
would  be  held  that  the  statute  of  limitations  had  run  against  the  transactions,  although 
the  draft  for  $8,126.08  in  final  settlement  of  these  items,  which  draft  never  was  paid 
by  the  drawer  or  drawee  was  issued  by  the  State  Bank  of  Waycross  in  August,  1916, 
less  than  three  years  ago. 

Respectfully  submitted. 

Sidney  R.  Congdon, 
National  Bank  Examiner. 

Regular  meeting  of  the  board  of  directors  was  held  May  12,  1917,  at  10.30  a.  m. 

Those  present  were  Messrs.  Bellinger,  Bennett,  Cooper,  Croom,  Sweat,  Walker,  and 
Williams. 

The  minutes  of  the  previous  meeting  were  read  and  approved. 

The  loans  made  since  last  meeting  were  read  and  approved. 

Mr.  Wade  H.  Cooper  of  the  United  States  Savings  Bank  of  Washington,  D.  C.  ap- 
peared before  the  board  to  submit  a  proposition  in  regard  to  the  sale  of  some  bonds 
of  the  Bureau  of  National  Literature  to  the  bank.  After  some  time  spent  in  discus- 
sion of  the  matter,  on  motion  of  Dr.  Walker,  seconded  by  Mr.  Bellinger,  the  officers 
of  the  First  National  Bank  of  Waycross  were  authorized  and  directed  for  and  on  behalf 
of  said  bank  to  purchase  from  Wade  H.  Cooper,  of  Washington,  D.  C.  $30,000  of  5  per 
cent  Bureau  of  National  Literature  Bonds,  issued  November  19, 1910,  and  due  Novem- 
ber 19.  1920,  with  the  interest  payable  semiannually.  May  and  November,  at  |)ar, 
and  in  consideration  of  the  sale  of  said  bonds  by  said  Wade  H.  Cooper  to  said  First 
"National  Bank  of  Waycross,  he  is  hereby  given  the  exclusive  and  irrevocable  right 
to  vote  said  bonds  at  any  and  all  times  and  at  any  and  all  meetings  of  the  bondholders 
of  said  Bureau  of  National  Literature  Bonds,  or  otherwise,  or  as  he  may  direct,  for  any 
purposes,  and  as  he  may  deem  necessary  and  proper  and  for  the  best  interest  of  said 
First  National  Bank  of  Waycross. 

It  being  further  understood  and  agreed  that  upon  payment  in  full  of  the  principal 
and  interest  of  said  bonds  to  said  First  National  Bank  of  Waycross,  said  Wade  H. 
Cooper  shall  be  entitled  to  any  and  all  other  rights  and  equities,  including  the  stock, 
to  which  said  bank  would  be  entitled  as  the  holder  thereof. 

And  it  is  further  understood  and  agreed  that  said  First  National  Bank  of  Waycros, 
will  not  sell  the  said  bonds  prior  to  muturity  to  any  one  except  to  said  Wade  H.  Coopers 
•or  his  nominee. 

Col.  Bennett  asked  to  be  recorded  as  voting  against  this  motion. 

There  being  no  further  business  on  motion  the  meeting  adjourned. 

C.  V.  Stanton,  Secretary. 
Not  only  sold  them  at  par,  but  tied  them  up  efFectually. 

I,  C.  V.  Stanton,  cashier  and  secretary  of  the  board  of  directors  of  the  First  National 
Bank  of  Waycross,  Ga.,  certify  that  the  above  is  a  true  and  complete  copy  of  the 
minutes  of  a  meeting  of  the  board  of  directors  of  said  bank,  held  at  Waycross,  Ga.,  on 
May  12,  1917. 

C.  V.  Stanton, 
Cashier  and  Secretary  of  the  Board  of  Directors, 

First  National  Bank  of  Waycross,  Ga. 
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The  Chaibman.  Do  I  understand  there  has  been  any  default  on 
any  of  these  bonds,  Mr.  Williams  ? 

Mr.  Williams.  Has  there  been  any  what? 

The  Chairman.  Any  default  on  those  bonds? 

Mr.  Williams.  Not  that  I  know  of. 

The  Chairman.  I  understood  you  to  say  this  morning  that  25  per 
cent  had  been  paid. 

Mr.  Williams.  Twenty-five  per  cent  on  the  principal,  as  I  under- 
stand— ^in  liquidation  of  the  prmcipal. 

The  Chairman.  Liquidation  of  the  priQcipal  of  the  bonds  ? 

Mr.  Williams.  Yes;  so  I  understand. 

The  Chairman.  That  does  not  indicate  that  they  are  not  good 
bonds,  does  it  ? 

Mr.  Williams.  If  ihej  are  good  bonds,  it  brings  up  the  question, 
how  can  you  justify  their  sale  at  16  or  20  ? 

The  Chairman.  1  thought  he  was  selling  them  at  par  here. 

Mr.  Williams.  Yes.     That  is  the  question. 

The  Chairman.  Go  ahead. 

Mr.  Williams  (reading) : 

State  op  Georgia, 

City  of  WaycrosSj  County  of  Ware. 

This  agreement,  made  and  entered  into  this  May  12,  1917,  by  and  between  the 
First  National  Bank  of  Waycross  and  L.  J.  Cooper,  of  the  city,  county,  and  State 
aforesaid,  and  Wade  H.  Cooper,  of  Washington,  D.  (J., 

Witnesseth  that  the  $30,000  to  be  paid  for  the  Bureau  of  National  Literatme  Bonds 
this  day  piu-chased  by  said  bank  from  said  Wade  H.  Cooper,  at  par,  approximately 
one-half  of  said  sum  is  to  be  applied  to  the  settlement  of  certain  claims  held  by  said 
bank  consisting  of — 

Draft  of  State  Bank  of  Waycross  on  American  Bank  &  Trust  Co.  of  Wilming- 
ton   $8, 126.  08 

Note  of  L.  J.  Cooper  indorsed  by  P.  S.  Cooper 4,  672.  20 

In  addition  to  the  foregoing,  with  interest  thereon,  enough  of  other  obligations  of 
said  L.  J.  Cooper  are  to  be  settled  to  make  approximately  the  sum  of  $15,000.  Said 
L.  J.  Cooper  guarantees  the  payment  of  one-half  or  $15,000  of  said  bonds,  and  he  also 
obligates  himself  to  pay  to  said  First  National  Bank  of  Waycross  the  difference  be- 
tween the  5  per  cent  interest  on  said  bonds  and  8  per  cent  per  annum. 

Should  said  First  National  Bank  of  Waycross  at  any  time  while  holding  said  bonds 
desiriB  to  borrow^  money  thereon  as  collateral  security  therefor,  said  Wade  H.  Cooper 
agrees  that  the  United  States  Savings  Bank,  of  Washington,  D.  C,  of  which  he  is 
president,  will  loan  same  at  5  per  cent  per  annum  for  such  time  as  may  be  agreed  on» 

There,  Mr.  Chairman  and  gentlemen,  in  order  to  enable  him  to 
make  a  deal  of  his  own  personal  bonds — these,  1  understand,  are  not 
the  bonds  belonging  to  the  United  States  Savings  Bank — ^but  to  facili- 
tate his  putting  those  bonds  over  on  the  Waycross  Bank,  he  commits 
and  pledges  the  United  States  Savings  Bank:  to  loan  this  money  at 
5  per  cent  on  those  bonds  as  collateral. 

.  In  the  event  Mr.  J.  K.  Doughton,  chief  national  bank  examiner,  or  the  Comptroller 
or  Deputy  Comptroller  of  the  Currency  should  object  to  said  First  National  Bank  of 
Waycross  holding  and  carrying  said  Bureau  of  National  Literature  Bonds  at  par,  then 
and  in  that  event  $15,000  of  the  said  sum  of  $30,000  paid  therefor  is  to  be  refunded 
to  said  bank,  together  with  the  obligation  aforesaid,  by  said  Wade  H.  Cooper,  and 
said  bonds  thereupon  returned  to  him  and  the  obligation  aforesaid  to  be  otherwise 
adjusted  with  said  bank. 

In  testimony  whereof  said  j)artie8  have  hereunto  executed  these  presents  in  tripli- 
cate, the  day  and  year  aforesaid. 

First  National  Bank,  Waycross j  Ga. 
By  J.  W.  Bellinger,  Vice  President. 
L.  J.  Cooper. 
Wade  H.  Cooper. 
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The  meeting  was  called  to  order  by  the  president.  The  minutes  of  the  previous 
meeting  were  then  read.  The  section  of  the  resolution  passed  at  the  previous  meet- 
ing, in  regard  to  the  purchase  of  $30,000  worth  of  Bureau  of  National  Literature  Bonds, 
whereby  the  bank  agreed,  in  purchasing  these  bonds,  not  to  dispose  of  them  except  to 
W.  H.  Cooper,  of  Washington,  D.  C,  was  declared  by  a  majority  of  the  board  not  to 
be  in  conformity  with  the  resolution  as  passed  at  the  meeting  on  May  12,  and  this  sec- 
tion of  the  minutes  was  therefore  not  approved,  Judge  J.  L.  Sweat  voting  against  any 
change  in  the  resolution  as  entered  on  the  minutes.  However,  on  motion  it  was 
agreed  by  the  board  to  purchase  these  bonds  as  proposed  by  the  resolution  on  May 
12,  with  the  exception  to  the  said  resolution  that  this  bank  reserved  the  right  to  dis- 
pose of  the  said  bonds  at  any  time  or  to  any  person,  after  giving  the  said  W.  H.  Cooper 
60  days  notice  of  intention  to  sell  the  said  bonds  and  giving  him  the  opportunity  to 
purchase  the  bonds  himself,  at  par,  before  making  such  sale. 

I,  C.  V.  Stanton,  cashier  and  secretary  of  the  board  of  directors  of  the  First  National 
Bank,  of  Waycross,  Ga.,  certify  that  the  above  is  a  true  and  correct  copy  of  an  extract 
from  the  minutes  of  a  meeting  of  the  board  of  directors  of  said  bank,  held  at  Waycross, 
Ga.,  on  May  25,  1917.  / 

C.  V.  Stanton, 
Cashier  and  Secretary  of  the  Board  of  Directors^ 

First  National  Bank,  of   Waycross ,  Ga. 

A  sjjecial  meeting  of  the  board  of  directors  was  held  June  16, 1917,  at  2.30  p.  m.,  the 
following  members  being  present:  Messrs.  Walker,  Bellii^er,  Sweat,  Croom,  and 
Williams. 

The  following  resolution  was  adopted  on  motion  of  Dr.  Walker,  seconded  by  Mr. 
Croom: 

^^Besolved,  That  the  directors  of  the  First  National  Bank,  of  Waycross,  in  regular 
meeting  assembled,  do  authorize  the  officers  of  the  said  First  National  Bank  to  pur- 
chase from  W.  H.  Cooper,  of  Washington,  D.  C,  $30,000  worth  of  Bureau  of  National 
Literature  Bonds  5  per  cent,  as  authorized  by  the  resolution  adopted  at  the  meeting 
of  the  said  board  of  directors  held  May  12,  1917,  with  the  exception  to  the  said  reso- 
lution that  the  First  National  Bank  a^ees  not  to  dispose  of  the  said  bonds  within  12 
months  from  date  of  purchase,  to  anyone  save  the  said  W.  H.  Cooper  or  his  duly 
authorized  agent,  but  after  the  expiration  of  the  12  months'  period  the  said  bank 
reserves  the  right  to  dispose  of  the  said  bonds  to  anyone  it  may  see  fit  to  sell  to,  after 
first  ffiving  the  said  W.  H.  Cooper  30  days'  refusal  of  said  bonds. 

^'Se  it  further  resolved ^  That  this  action  is  intended  to  amend  the  action  of  the  said 
board  of  directors  in  re^rd  to  the  purchase  of  said  bonds,  which  action  was  taken 
at  the  meetings  of  the  said  board  on  May  12  and  May  25, 1917." 

There  being  no  further  business,  the  meeting  adjourned. 

C.  V.  Stanton, 

Secretary. 

I,  C.  V.  Stanton,  cashier  and  secretary  of  the  board  of  directors  of  the  First  National 
Bank,  of  Waycross,  Ga.,  certify  that  the  above, is  a  true  and  complete  copy  of  the 
minutes  of  a  meeting  of  the  board  of  directors  of  said  bank,  held  at  Waycross,  Ga.,  on 
June  16,  1917. 

C.  V.  Stanton, 
Cashier  and  Secretary  of  the  Board  of  Directors  j 

First  National  Bank,  of  Waycross,  Ga. 

John  W.  Bennett  offered  the  following  resolution  and  moved  its  adoption,  which 
was  seconded  by  Dr.  Walker: 

^* Resolved,  That  Mr.  Wade  H.  Cooper  be  at  once  sent  a  copy  of  the  criticisms  of  the 
department  in  regard  to  the  sale  by  him  to  the  First  National  Bank,  of  Waycross,  of 
certain  bonds  of  the  Bureau  of  National  Literature  of  New  York  City,  for  the  sum  of 
$30,000;  and  be  it 

^^  Resolved,  That  the  said  Wade  H.  Cooper  in  accordance  with  the  criticisms  afore- 
said be  at  once  directed  to  send  to  the  said  First  National  Bank  of  Waycross  without 
delay  New  York  exchange  for  $30,000,  this  being  the  amount  of  piirchase  price  of  the 
said  bonds,  together  with  5  per  cent  interest  on  the  said  amount  from  the  12th  day  of 
June,  1917;  and  be  it  further 

^^Resohed,  That  on  receipt  of  the  said  New  York  exchange  in  the  sum  of  $30,000 
that  the  bonds  referred  to  be  returned  to  the  said  Wade  H.  Cooper  at  once;  and  be  it 
further 

*^ Resolved,  That  if  Mr.  Cooper  fails  to  comply  with  this  request  that  the  officers  of 
the  said  First  National  Bank  of  Waycross  are  authorized  and  directed  to  sell  the  said 
bonds  at  once." 
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Jud^e  Sweat  moved  in  substitution  for  the  above  resolution  that  Wade  H.  Cooper 
be  notified  at  once  of  the  criticism  of  the  comptroller  in  regard  to  the  said  bonds  and 
asked  to  have  this  criticism  removed  at  once  or  to  redeem  the  said  bonds. 

Upon  the  substitute  being  put  to  a  vote  it  was  lost,  and  the  original  resolution  was 
then  voted  on  and  passed. 

I,  G.  V.  Stanton,  cashier  and  secretary  of  the  board  of  directors  of  the  First  National 
Bank,  of  Waycross,  Ga.,  certify  that  the  above  is  a  true  and  correct  copy  of  an  extract 
from  the  minutes  of  a  meeting  of  the  board  of  directors  of  said  bank,  held  at  Waycross, 
Ga.,  on  September  20,  1917. 

C.  V.  StANtON, 

Cashier  and  Secretary  of  the  Board  of  Directors, 

First  National  Bank,  of  Waycross,  Ga. 

The  date,  Mr.  Chairman  and  gentlemen,  I  call  your  attention  to,  September  20, 1917, 
nearly  two  years  ago,  Wade  Cooper  had  been  called  upon  to  redeem  those  bonds  and 
take  them  up  and  relieve  the  bank  of  them.  That  was  before  these  investigations 
were  brought  to  my  attention.  I  knew  nothing  about  the  transaction,  but  the  exam- 
iner, in  the  performance  of  his  duty,  had  found  this  irregular  transaction  down  there, 
and  in  pursuance  of  instructions  of  the  examiner,  the  board  of  directors  had  called  upon 
the  bank  to  demand  a  return  of  the  bonds.    Here  is  Mr.  Cooper's  letter: 

Waycross,  Ga.,  September  21 ,  1917, 
Wade  H.  Cooper, 

Care  of  United  States  Savings  Bank,  Washington,  D.  C. 

Dear  Sir:  At  a  special  meeting  of  the  board  of  directors  of  this  bank  held  Thurs- 
day, September  20,  at  10.30  a.  m.,  with  a  quorum  piresent,  said  meeting  being  held 
for  the  purpose  of  considering  the  report  of  the  national  bank  examiner  on  the  last 
examination  of  this  bank,  and  also  for  currency  based  on  said  report,  the  following 
resolutions  were  adopted: 

^'Resolved,  That  Mr.  Wade  H.  Cooper  be  at  once  sent  a  copy  of  the  criticisms  of  the 
department  in  regard  to  the  sale  by  him  to  the  First  National  Bank  of  Waycross  of 
certain  bonds  of  the  Bureau  of  National  Literatiu-e  of  New  York  City  for  the  sum  of 
$30,000;  and  be  it  further 

^^  Resolved,  ThSiX  the  said  Wade  H.  Cooper,  in  accordance  with  the  said  criticisms, 
be  at  once  directed  to  send  to  the  First  National  Bank  of  Waycross,  without  delay, 
New  York  exchange  for  $30,000,  this  being  the  amount  of  purchase  price  of  the  said 
bonds,  together  with  5  per  cent  interest  on  the  said  amount  from  the  12th  day  of 
June,  1917 ;  and  be  it  further 

^^ Resolved,  That  on  receipt  of  the  said  New  York  exchange  in  the  sum  of  $30,000 
that  the  bonds  referred  to  be  returned  at  once  to  the  said  Wade  H.  Cooper;  and  be 
it  further 

'^Resolved,  That  if  Mr.  Cooper  fails  to  comply  with  this  request  that  the  officers  of 
the  said  First  National  Bank  of  Waycross  are  authorized  and  directed  to  sell  the  said 
bonds  at  once." 

As  stated,  this  resolution  was  passed  by  our  board  and  I  was  directed  as  secretary 
to  furnish  you  with  copy  of  the  resolutions  as  above  at  once." 

I  am  also  attaching  hereto  a  copy  of  extract  from  the  letter  directed  to  this  bank 

by  the  Comptroller  of  the  Currency  which  refers  tp  the  matter  in  question. 

Yours  very  truly, 

^  , — ^ 

Secretary. 


Washington,  D.  C,  September  24,  1917. 
Mr.  C.  V.  Stanton, 

Cashier,  First  National  Bank,  Waycross,  Ga. 

Dear  Sir:  I  was  in  Wilmington,  N.  C.  Saturday,  but  found  yours  upon  my  arrival 
this  morning,  inclosing  copy  of  the  resolution  of  your  board  of  directors  with  reference 
to  the  bureau  bonds. 

The  suggestion  of  the  department  that  these  bonds  be  taken  out  is  utterly  without 
rhyme  or  reason,  as  these  bonds  appear  to  be  the  best  asset  you  have  in  your  bank. 
Certainly  I  will  take  the  bonds  out  if  it  is  desired,  but  it  will  leave  a  $15,000  hole  for 
your  board  to  fill,  as  I  only  let  you  have  these  bonds  to  fill  up  the  hole  caused  by 
that  "punk"  paper. 

That  ''punk  paper''  to  which  he  refers,  four  or  five  thousand 
dollars  of  it,  was  mdorsed  by  a  man  the  president  of  several  banking 
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institutions  in  North  Carolina,  one  of  the  best  business  -  men  in 
North  Carolina,  of  unquestioned  standing.     That  ''punk  paper". 

Senator  Fletcher.  Mr.  Cooper  said  he  never  received  any  of  the 
paper.  He  said  he  got  $15,000  cash  and  was  to  get  $15,000  of 
doubtful  paper,  but  they  never  gave  him  any  of  the  paper. 

Mr,  Williams.  I  should  be  very  happy  to  ascertain  tnat  the  Way- 
cross  bank  had  $4,600  of  paper  of  L.  J.  Cooper,  indorsed  by  P.  S. 
Cooper,  if  Mr.  P.  S.  Cooper  is  as  good  as  Mr.  Wade  Cooper  says  he  is, 
for  it  will  enable  the  Waycross  bank  to  recover  $4,600  on  that  loan. 
Do  I  understand  Mr.  Wade  Cooper  makes  no  claim  to  that  $4,600 
note  ? 

Senator  Fletcher.  His  testimony  here  is  on  page  14: 

Senator  Pomerene.  How  much  did  you  get  for  them? 

Mr.  Cooper.  $15,000  cash,  and  I  was  to  get  $15,000  in  criticised  paper,  which  I 
never  received. 

Senator  Pomerene.  In  other  words,  you  were  to  get  par  for  them? 
Mr.  Cooper.  I  was  to  get  $15,000  in  cash  and  was  to  get  the  balance  in  criticised 
paper. 

Mr.  Williams.  I  should  be  very  happy  to  learn  that  that  is  an 
asset  which  the  bank  may  recover,  if  that  is  the  case.  Is  it  under- 
stood  

The  Chairman  (interrupting).  No.  When  Mr.  Cooper  replies  to 
you,  if  he  desires  to,  he  will  probably  be  able  to  give  us  the  lacts  in 
regard  to  that. 

Senator  Fletcher.  Do  I  understand  those  bonds  have  matured  ? 
Or  do  you  know  ? 

Mr.  Williams.  I  do  not  know.  I  understand  that  perhaps  25  per 
cent  has  been  paid  on  them. 

Senator  Fletcher.  But  whether  they  have  matured 

Mr.  Williams.  I  understood  they  did  not  mature  until  1920. 

The  Chairman.  Did  the  bank  keep  them  ? 

Mr.  Williams.  This  is  a  request  to  Mr.  Cooper  to  take  them  up, 
and  this  is  a  reply  refusing  to  do  it  except  at  50  cents  on  the  dollar. 
So  far  as  I  know,  the  bank  has  them  still.  This  letter  says  that  Mr. 
Cooper  refused  to  take  them  up. 

Senator  Fletcher.  You  had  not  finished  the  letter. 

Mr.  Williams.  No.     Mr.  Cooper  continues: 

E.  S.  Sweatt  of  this  city  attempted  to  buy  some  of  these  bonds  last  week. 

I  do  not  know  who  E.  S.  Sweatt  is,  but  I  understand  E.  S.  Sewatt 
was  a  female  clerk  in  his  bank.  I  do  not  know  whether  E.  S.  Sweatt 
was  a  female  clerk  in  his  bank  or  not,  but  I  understand  that  is  the 
E.  S.  Sweatt,  the  capitalist  who  attempted  to  buy  these  bonds. 

E.  S.  Sweatt,  of  this  city,  attempted  to  buy  some  of  these  bonds  last  week,  and  I 
am  inclosing  copies  of  the  original  telegrams  from  the  various  banks,  nearly  all  of 
them  national  banks  and  practically  unanimous  in  demanding  par  for  their  bonds. 

The  suggestion  of  the  department  is  wholly  inexcusable  and  without  reason,  and 
I  will  take  the  matter  up  with  the  department  and  file  copies  of  these  wires,  and 
I  think  I  can  convince  the  department;  but  if  your  board  is  willing  to  fill  up  the  hole 
which  will  be  made  by  taking  these  bonds  out,  kindly  advise  me. 

Those  bonds,  as  stated  in  his  letter,  appeared  to  be  the  best  asset 
they  have  in  their  bank,  and  yet  he  is  unwilling  to  give  more  than 
50  cents  on  the  dollar  for  them. 

These  wires  are  from — 

First  National  Bank,  Elkhart,  Ind. 

Mount  Jackson  National  Bank,  Mount  Jackson,  W.  Va. 
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National  Bank  of  Goldsboro,  Goldsboro,  N.  C.  \ 

Macksburg  National  Bank,  Des  Moines,  Iowa. 
First  National  Bank,  Port  Clinton,  Ohio. 
First  National  Bank,  Harrington,  Del. 
W.  J.  Lewis,  Scio,  Ohio. 
Bank  of  Phoebus,  Fort  Monroe,  Va. 
Interstate  Finance  Corporation,  Philadelphia,  Pa. 
Philson  National  Bank,  Berlin,  Pa. 
National  Bank  of  Fredonia,  Fredonia,  N.  Y. 
Elyria  Savings  &  Banking  Co.,  Elyria,  Ohio. 
Yours,  truly, 

Wade  H.  Cooper. 

(Notations  on  margins  as  follows:) 

Par  is  80,  as  20  has  been  paid. 
These  bonds  are  perfectly  good  and  will  be  paid. 

Remember  all  that  I  return  is  $15,000  cash  and  the  '*punk"  paper — see  your 
agreement. 

He  says,  '^AU  that  I  return  is  $15,000  and  the  ^punk'  paper,'' 
which  he  stated  to  the  committee  he  never  received,  and  which  in 
this  letter  he  says  he  will  return. 

On  motion  of  Dr.  Walker,  seconded  by  Mr.  Bennett,  the  following  resolution  was 
adopted: 

Resolved  J  That  Mr.  Wade  H.Cooper,  of  Washington,  D.  C,  requested  to  remit  at 
once  to  the  Fust  National  Bank  of  Waycross,  $30,000  to  cover  the  cost  to  the  bank 
of  the  Bureau  of  National  Literature  Bonds  purchased  from'  him  by  the  said  bank. 
This  request  being  made  in  accordance  with  the  demands  of  the  Comptroller  of  the 
Currency  contained  in  his  letter  to  the  board  of  directors  under  date  of  December 
28,  1917.'' 

There  seems  to  have  been  a  further  demand  made  upon  them. 

I,  C.  V.  Stanton,  cashier  and  secretary  of  the  board  of  directors  of  the  First  National 
Bank  of  Waycross,  Ga.,  certify  that  the  above  is  a  true  and  correct  copy  of  an  extract 
from  the  minutes  of  a  meeting  of  the  board  of  directors  of  said  bank,  held  at  Waycross, 
Ga.,  on  January  2,  1913. 

C.  V.  Stanton, 
Cashier  and  Secretary  of  the  Board  of  Directors j 

First  National  Bank  of  Waycross ^  Ga, 


Florence,  S.  C,  May  15^  1918. 

We,  the  undersigned,  each  for  himself,  W.  B.  Cooper,  P.  S.  Cooper,  L.  J.  Cooper, 
and  Thomas  E.  Cooper  hereby  agree  to  sell  to  Col.  J.  W.  Bennett,  of  Waycross,  Ga., 
all  of  the  stock  we  hold  in  the  First  National  Bank  of  Waycross,  Ga.,  either  in  our 
name  or  that  is  held  by  each  as  collateral  to  notes  — ^notes  that  we  hold  that  is  secured 
by  said  stock — ^for  the  price  of  |25  per  share,  provided,  however,  that  payment  ie 
made  in  cash  not  later  than  June  1, 1918,  and  provided  on  date  of  delivery  of  stock 
of  each  for  himself  that  the  said  J.  W.  Bennett  is  to  deliver  to  Thomas  E.  Cooper, 
assigned  without  recourse,  all  paper  of  L.  J.  Cooper  with  the  collateral  attached  now 
held  by  the  First  National  Bank  of  Waycross  aggregating  approximately  $30,000, 
and  provided  further  that  the  said  J.  W.  Bennett  deliver^  on  same  day  to  Thomas  E. 
Cooper,  of  Wilmington,  N.  C,  all  bonds  now  held  by  said  First  Natioanl  Bank  of  the 
Bureau  of  National  Literature  for  the  price  of  50  cents  on  the  dollar — 50  cents  on  the 
balance  due  on  said  bonds  on  date  of  delivery. 

L.  J.  Cooper. 

P.  S.  Cooper. 

W.  B.  Cooper. 

Thos.  E.  Cooper. 


Extract  from  letter  from  J.  L.  Walker,  president  First  National  Bank  of  Waycross, 
Ga.,  to  Wade  H.  Cooper,  care  of  Union  Savings  Bank,  Washington,  D.  C,  dated  May 
18,  1918. 
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"While  you  speak  very  freely  of  the  money  that  we  have  got  to  put  up  it  ai)pears 
to  me  that  little  if  any  progress  is  being  made  in  that  direction.  The  proposition  to 
release  the  bureau  bonds  to  you  at  50  cents  is  to  me,  during  my  many  years  in  the 
business  world,  unprecedented,  since  at  the  time  you  and  your  brothers  put  these 
bonds  over  on  us,  you  insisted  that  they  were  excellent  value  at  par." 


July  8,  1919. 
memorandum  for  the  comptroller. 

I  also  called  upon  Mr.  E.  K.  Wilcox,  attorney,  Valdosta,  Ga.,  in  regard  to  the  affairs 
of  the  Bank  of  Statenville.  Mr.  Wilcox  bein^  engaged  in  the  prosecution  of  the 
indictment  against  L.  J.  Cooper  arising  out  of  the  insolvency  of  the  Bank  of  Statenville. 

Mr.  Wilcox  permitted  me  to  examine  certain  of  his  files  from  which  and  from  con- 
versation with  him  the  following  information  was  obtained:  The  bank  of  Statenville 
was  organized  about  1916  by  L.  J.  Cooper  and  J.  M.  Jenrette  who  induced  residents 
of  Statenville  and  vicinity  who  were  not  familiar  with  banking  transactions  to  sub- 
scribe for  and  pay  in  stock  to  the  amoimt  of  $5,800;  L.  J.  Cooper  and  Jenrette  subscribed 
for  92  shares  which  was  not  paid  in,  $9,200;  total  capital,  $15,000. 

Records  of  the  bank  indicate  that  in  an  endeavor  to  establish  payment  of  the  stock 
subscribed  by  himself  and  Jenrette,  L.  J.  Cooper  conveyed  or  had  conveyed  to  the 
Bank  of  Statenville,  real  estate  in  NichoUs  and  Statenville  at  a  valuation  of  $9,600, 
which  valuation  was  said  to  have  been  far  in  excess  of  the  actual  value  of  the  property. 

The  Chairman.  What  bearing  has  this  upon  these  bonds  ? 

Mr.  Williams.  This  shows  how  the  banks  which  we  have  been 
discussing  here,  and  which  have  been  creditors  of  these  Cooper  banks, 
were  organized  and  manipulated.  As  to  this  one  bank,  the  Staten- 
ville Bank 

The  Chairman.  Was  Mr.  Wade  Cooper  one  of  the  organizers  of 
the  bank  ? 

Mr.  Williams.  This  relates  more  immediatly  to  Mr.  L.  J.  Cooper 
and  Mr.  Jenrette. 

The  Chairman.  It  seems  to  me  it  has  no  connection  whatever 

Mr.  Williams.  It  refers  to  paper  taken  over  from  these  banks  into 
the  Washington  banks.  This  is  the  character  of  paper  with  which 
the  Washington  banks  were  loaded. 

The  acceptance  of  this  property  in  payment  of  the  stock  subscribed  by  Cooper  and 
Jenrette  was  not  authorized  by  the  board  of  directors  of  the  bank.  Cooper  then  dis- 
counted at  the  bank  various  notes  of  parties  residing  in  Waycross  and  vicinity  which 
were  found  to  be  worthless.  He  also  caused  to  be  placed  in  the  bank  of  StatenviUe 
a  certificate  of  deposit  for  $1,000  issued  by  the  Waycross  Savings  &  Trust  Co.  of  which 
he  was  president.  The  Waycross  Savings  &  Trust  Co.  is  now  in  the  hands  of  receivers 
and  the  bank  of  Statenville  has  been  unable  to  realize  upon  the  certificate. 

At  the  time  of  closing  L.  J.  Cooper's  overdraft  was  $882.51. 

An  assessment  of  30  per  cent  was  made  upon  the  stockholders  of  the  bank  of  Staten- 
ville, which  closed  its  doors  in  1918.  The  Statenville  parties  have  paid  in  on  this 
assessment  $1,530  and  have  borrowed  $5,000  on  their  personal  obligations,  which 
amount  enabled  them  to  discharge  the  deposit  liabilities  of  the  Bank  of  Statenville. 

The  indictment  pending  against  L.J.  Cooper  growing  out  of  the  affairs  of  this  bank 
will  come  to  trial  in  September.  I  understand  from  Mr.  Wilcox,  however,  that 
Cooper's  attorneys  have  opened  negotiations  looking  to  a  settlement  of  the  loss  sus- 
tained by  the  Statenville  parties  and  that  if  this  settlement  is  reached  the  indictment 
may  be  nol  prossed. 

Respectfully  submitted. 

Sidney  R.  Congdon, 
National  Bank  Examiner. 

I  wiU  come  to  another  matter  now,  Mr.  Chairman. 

Mr.  Cooper  charges,  page  6  of  the  June  hearing,  that  the  failure 
of  the  Heard  National  Bank  was  due  to  gross  negUgence  of  John 
Skelton  Williams  as  Comptroller  of  the  Currency.  In  answer  to  that 
charge  I  assert  that  the  failure  of  the  Heard  National  Bank  was 
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brought  about  by  practices  precisely  similar  to  those  engaged  in  by 
the  management  oi  the  Cooper  banks.  Furthermore,  Mr.  Lawrence 
J.  Cooper,  brother  of  Thomas  E.  Cooper  and  Wade  H.  Cooper,  was 
formerly  a  director  in  the  Heard  National  Bank. 

The  Chairman.  What  do  you  mean  by  '^formerly"  ? 

Mr.  Williams.  Several  years  ago  a  director  in  that  bank,  which 
failed  several  years  ago. 

The  Chairman.  Was  Mr.  Wade  Cooper  a  director? 

Mr.  Williams.  No;  not  Mr.  Wade  Cooper.  I  said  Mr.  Lawrence 
J.  Cooper,  a  brother  of  Thomas  E.  Cooper  and  Wade  Cooper,  was  a 
director  in  the  Heard  National  Bank. 

The  Chairman.  I  know,  but  we  are  not  trying  Mr.  Thomas  Cooper 
here,  are  we?  I  can  not  see  any  possible  connection  which  that 
item  has  with  your  conduct  as  comptroller,  or  Mr.  Cooper^s  as  a 
banker. 

Mr.  Williams.  I  will  endeavor  to  supply  the  connecting  link, 
Mr.  Chairman. 

The  Chairman.  Proceed. 

Mr.  Williams.  I  have  just  stated  that  Mr.  Cooper  charged  that' 
the  failure  of  the  Heard  National  Bank  was  due  to  my  negligence 
as  Comptroller  of  the  Currency. 

The  Chairman.  And  you  say  it  was  not? 

Mr.  Williams.  And  1  state  that  one  of  his  brothers,  a  man  who 
has  been  conspicuous  in  the  character  of  transactions  which  I  have 
denounced  as  most  reprehensible,  was  one  of  the  managers  as  director 
of  that  bank,  and  that  they  were  precisely  the  same  practices  in 
vogue  there  which  wrecked  that  bank  which  have  wrecked  other 
banks  in  the  CaroHnas,  and  which  threaten  the  solvency  of  other 
banks. 

The  Chairman.  You  make  that  statement.     Is  not  that  a  sufficient 

Eresentation  of  that  matter?     Is  it  necessary  to  go  on  and  read  a 
istory  of  these  institutions  ? 
Mr.  Williams.  This  is  only  one  page  I  am  reading. 

Furthermore,  Mr.  Lawrence  J.  Cooper,  brother  of  Thomas  E.  Cooper  and  Wade  H. 
Cooper,  was  formerly  a  director  in  the  Heard  National  Bank,  and  it  was  presumably 
through  this  connection  that  loans  secured  on  the  stock  of  the  Heard  National  Bank 
was  placed  in  each  of  the  two  Cooper  banks  in  Washin^on. 

We  had  the  same  difficulties  in  connection  with  the  interlacing  of  loans  and  kiting 
of  checks  in  the  Heard  National  Bank  that  we  have  had  to  contend  with  in  the  Cooper 
banks  with  which  we  are  now  dealing. 

•  Mr.  Cooper's  intimation  or  complaint  that  this  office  was  not  alive  to  the  threatening 
situation  of  the  Heard  National  Bank,  or  that  he  furnished  the  office  with  advance 
information,  is  a  complete  falsification,  as  shown  by  the  records  of  the  office.  We  had 
selected  and  designated  an  official  from  the  Federal  reserve  bank  at  Atlanta  to  take 
charge  of  the  Heard  National  Bank  some  months  before  it  was  decided  to  close  it  in  an 
effort  to  rehabilitate  it,  but  it  was  found  that  the  pernicious  practices  and  mismanage- 
ment of  the  old  regime  had  tied  the  bank  up  so  effectually  that  it  was  necessary  to  close 
it,  and  it  was  closed  under  instructions  of  this  office.  I  am  happy  to  say,  however, 
that  through  the  efforts  of  the  receiver  and  this  office  the  probabilities  are  that  the 
depositors,  who  have  already  received  70  per  cent,  will  be  paid  in  full. 

Now,  Mr.  Chairman  and  gentlemen,  I  will  take  up  seriatim  a  num- 
ber of  other  charges  which  have  been  made  by  Mr.  Cooper,  and  pro- 
pose to  show  you  that  they  are  false,  and  generally  maliciously  so. 

Mr.  Cooper  requested  that  some  officer  of  the  Guaranty  Trust  Co. 
be  called  down  here  to  show  that  there  had  been  discrimination  in 
the  matter  of  Government  deposits.     I  wish  to  read  an  extract  from  a 
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letter  from  Mr.  Peabody,  a  trustee  of  the  Guaranty  Trust  Co.,  in 
answer  to  a  conference  which  I  had  had  with  him  on  that  subject, 
and  in  which  In  called  his  attention  to  the  statements  that  had  been 
made  of  that  sort.     He  writes  me  under  date  of  January  11,  1919: 

As  to  the  withdrawal  of  deposits  to  the  amount  of  $73,000,000  from  the  Guaranty 
Trust  Co.,  my  recoUection  is  that  the  article  undertakes  to  say  that  that  amount  of 
deposits  were  withdrawn  from  the  trust  company  by  you  or  at  your  instigation.  No 
such  amount  of  deposits  by  railroads  was  ever  held  by  the  company,  and  of  course  was 
never  withdrawn.  The  fact  is  that  deposits  of  railroad  companies,  approximating 
$40,000,000  in  amount,  have  been  withdrawn  from  the  Guaranty  Trust  (x).,  and  it  has 
been  understood  that  large  amounts  of  deposits  of  railroad  funds  have,  as  a  result  of 
Federal  control,  been  drawn  from  other  banks  and  trust  companies  in  New  York 
for  various  purposes  and  for  various  reasons.  The  propriety  of  so  doing  has  not  been 
questioned  by  the  company  or  its  officers. 
Yours,  very  truly, 

Chakles  a.  Peabody. 

Here  on  page  460  of  the  February  hearings  Mr.  Cooper  made 
charges  and  insinuations  in  regard  to  a  loan  with  the  Munsey  Trust 
Co.  by  Mr.  R.  Lancaster  Williams,  of  the  Firui  of  Middehdorf,  Wil- 
liams &  Co.  At  that  time  Mr.  Cooper  requested  that  Mr.  Pope  be 
called  to  prove  that  the  national  bank  exiaminer  criticized  a  lot  of 
notes  of  a  certain  official  of  the  Munsey  Trust  Co.,  and  that  thereupon 
*'said  notes  were  taken  out  tod  that  a  note  for  $183,000,  made  by 
R.  Lancaster  Williams,  brother  of  Comptroller  Williams,  was  substi- 
tuted, said  note  of  R.  Lancaster  Williams  beingsecuredby  stock  of  the 
Middendorf- Williams  Co.,  of  Baltimore,  said  stock  being  of  question- 
able value  at  the  time;  that  thereupon  the  criticism  ceased,  and  that 
the  said  note  of  R.  Lancaster  Williams  was  never  criticized,  notwith- 
standing the  questionable  security  offered.'' 

When  I  called  Mr.  Cooper's  statement  to  the  attention  of  my 
brother,  he  wrote  this  letter,  imder  date  of  February  24: 

MiDDBNDORP,  Williams  &  Co.  (Inc.).| 

Baltimore,  Md.,  Fehrvmy  24,  1919, 
Hon.  John  Skbi/ton  Williams, 

Comptroller  of  the  Currency , 

Washington,  D.  C, 

Dear  Sir:  I  am  informed  that  a  statement  was  made  by  some  one  at  a  hearing 
before  the  Banking  and  Currency  Committee  of  the  Senate,  on  the  21st  instant,  to  the 
effect  that  the  national  bank  examiner  had  omitted  to  criticize  a  certain  note  signed 
by  myself,  held  by  the  Munsey  Trust  Co.,  of  Washington,  secured  by  shares  of  stock 
of  Middendorf,  Williams  &  Co.,  (Inc.),  Baltimore. 

This  note  was  originally  given  to  represent  the  purchase  by  me  at  a  substantial 

Eremium  above  its  par  value,  of  stock  of  Middendorf,  Williams  &  Co.  (Inc.),  which  I 
ought  from  one  of  the  other  stockholders  of  the  corporation. 

The  stock  securing  the  obligation  has  at  the  present  time  a  book  value  of  more  than 
$150  per  share,  and  in  the  past  two  and  one-half  years,  or  since  Jime  30,  1916,  there 
has  been  declared  and  paid  cash  dividends  amoimting  to  55  per  cent  on  the  $500,000 
capital  stock  of  Middendorf,  Williams  &  Co.  (Inc.),  The  collateral  securing  the  loan 
has  an  actual  book  value  of  two  and  one-half  times  the  amount  of  the  loan.  This 
particular  loan,  therefore,  represents  only  about  40  per  cent  of  the  value  of  the  col- 
lateral upon  which  it  is  secured. 

The  note  as  originally  given  bjr  me  for  the  purchase  of  the  stock  has  been  reduced 
by  the  payment  by  me  of  approximately  $100,000  in  cash,  without  the  withdrawal  of 
collateral. 

Very  truly  yours, 

R.  Lancaster  Williams. 

I  think,  in  justice  to  the  firm,  Mr.  Chairman,  that  that  should  be 
included. 
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Mr.  Cooper  also  made  a  statement  in  regard  to  the  Georgia  & 
Florida  Railway.  His  statement  was  to  the  effect  that  I  had  unlaw- 
fully sat  quietly  by  and  by  my  act  ratified  and  approved  a  contract 
whereby  the  United  States  Government  entered  into  a  contract  to 
pay  the  Georgia  &  Florida  Railroad,  a  httle  line  running  from 
Augusta,  Ga.  to  Madison,  Fla.,  the  sum  of  $88,000  per  year  net  rental 
for  said  railroad  when  the  said  railroad  was  and  is  hopelessly  insol- 
vent and  had  sustained  a  net  loss  of  about  $513,000  for  the  year 
previous. 

That  statement,  Mr.  Chairman  and  gentlemen,  is  shown  to  have 
been  hopelessly  and  outrageously  false  by  the  latter  from  the  Director 
General  of  Railroads  which  I  present  herewith : 

United  States  Railroad  Administration, 
Walker  D.  Hines,  Director  General  op  Railroads, 

WashingtoTij  July  5,  1919, 
Hon.  John  Skelton  Williams, 

Comptroller  of  the  Currency ^ 

Washington,  D.  C, 
Dear  Mr.  Williams:  I  have  your  letter  of  1st  instant  relative  to  the  testimony 
given  before  the  Banking  and  Currency  Committee  of  the  Senate  by  Wade  H.  Cooper 
on  June  30. 

You  did  not  have  anything  to  do  at  any  time  with  the  negotiation  of  the  contract 
which  the  Director  General  made  for  the  Georgia  &  Florida  Railroad,  or  with  the  fix- 
ing of  tbe  amount  of  compensation,  or  any  other  term  of  the  contract,  or  with  deter- 
mining whether  or  not  the  railroad  should  be  under  Federal  control  at  all.  From  the 
very  outset  of  the  Railroad  Administration  you  made  it  clear  that  you  did  not  wish 
to  have  anything  to  do  with  the  matter  and  your  wish  was  strictly  respected. 

I  notice  that  Mr.  Cooper's  testimony  refers  to  certain  deficits  with  respect  to  the 
Oeorgia  &  Florida  Railroad.  The  deficits  stated  by  him  are  altogether  different 
from  the  figures  with  which  the  Railroad  Administration  had  occasion  to  deal.  Under 
the  Federal  control  act  the  Railroad  Administration's  starting  poin^t  in  dealing  with 
these  questions  was  the  operating  income  or  deficit,  i.  e.,  the  balance  or  deficit  remain- 
ing after  deducting  from  the  operating  revenues  the  operating  exi)enses,  taxes,  car 
hire,  joint  facility  rents,  etc.  1  state  in  parallel  columns  the  deficits  mentioned  by 
Mr.  Cooper  and  the  ac;tual  figures  of  net  operating  income  or  deficit  with  respect  to 
this  railroad: 


Mr.  Cooper's  statement  of  deficits: 

1917 $518,991.00 

1916 557,408.00 

1915 636,558.00 

1914 461,197.00 

1913 403,234.00 

1912 245,277.00 


Net  operating  income  or  deficit: 

1917  1. $105,643.00 

1916  2 10,472.00 

1915  2 96,862.00 

1914  » 57,397.00 

1913  1 33,584.00 

1912  2 13,806.00 

The  compensation  of  $88,000  was  fixed  in  pursuance  of  the  following  paragraph  o^ 
section  1  of  the  Federal  control  act: 

**If  the  President  shall  find  that  the  condition  of  any  carrier  was  during  all  or  a 
substantial  portion  of  three  years  ended  June  30,  1917,  because  of  nonoperation, 
receivership,  or  where  recent  expenditures  for  additions  or  improvements  or  equip- 
ment were  not  fully  reflected  in  the  operating  railway  income  of  said  three  years  or  a 
substantial  portion  thereof,  or  because  of  any  undeveloped  or  abnormal  conditions 
so  exceptional  as  to  make  the  basis  of  earnings  hereinabove  provided  for  plainly 
inequitable  as  a  fair  measure  of  just  compensation,  then  the  President  may  make  with 
the  carrier  such  agreement  for  such  amount  as  just  compensation  as  under  the  circum- 
stances of  the  particular  case  he  shall  find  just.'* 

In  conclusion,  permit  me  to  say  that  you  had  no  responsibility  either  directly  or 
indirectly,  by  affirmative  action  or  by  acquiescence,  m  dealing  with  this  matter. 
Other  members  of  the  staff,  including  myself,  assumed  and  discharged  the  entire 
responsibility  of  making  the  recommendation  to  the  then  Director  General,  and  he 
acted  upon  that  recommendation. 
Sincerely  yours, 

Walker  D.  Hines. 

^  Net  operating  inoome.  >  Net  operating  deficit. 
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Now,  Mr.  Chairman,  that  is  a  fair  sample  of  the  gross  inaccm-acies 
of  the  statements  which  have  been  imposed  upon  this  committee  by 
that  witness. 

The  Chairman.  I  understand  Mr.  Cooper  got  his  figures  from 
Moody^s  Manual.     Whether  they  were  correct  or  not  I  do  not  know. 

Mr.  Williams.  I  am  sure  you  will  agree  with  me,  Mr.  Chairman, 
that  the  figures  Mr.  Cooper  alleges  to  have  gotten  from  Moody's 
Manual  comd  not  be  reconciled  with  the  Director  General's  ofllcial 
figures. 

The  Chairman.  That  is  very  evident. 

Mr.  Williams.  I  do  not  know  where  he  got  his  figures  or  anything 
about  them. 

Mr.  Cooper.  If  the  chairman  will  permit  me,  Moody's  Manual  is 
here  and  I  can  introduce  it. 

The  Chairman.  Never  mind,  now. 

Mr.  Williams.  Going  back  to  Mr.  Cooper's  further  charges:  He 
requested  that  Hon.  Frank  Clark  should  be  called  before  the  commit- 
tee to  make  some  statement.  I  wish  to  say  that  Congressman  Clark 
did  me  the  honor  to  call  at  my  office  a  few  days  ago  and  stated  that 
he  had  only  recently  heard  that  his  name  had  been  used  in  any  maimer 
by  Mr.  Cooper,  and  assured  me  that  he  was  thoroughly  with  me  in 
this  matter. 

On  page  461  of  the  February  hearings  Mr.  Cooper  said: 

I  also  ask  you  to  subpoena  Mr.  George  W.  White,  president  of  the  National  Metro- 
politan Bank,  of  Washington.  By  Mr.  White  I  expect  to  prove  that  Comptroller 
Williams  has  discriminated  against  his  bank  by  checking  out  or  causing  to  be  cnecked 
out,  as  Director  of  Finances  of  the  Kailroad  Administration,  certain  railroad  funds 
that  were  on  deposit  at  the  Metropolitan  National  Bank. 

On  July  8,  1919,  I  addressed  this  letter  to  Mr.  George  W.  White: 

July  8,  1919. 
George  W.  White,  Esq., 

President,  National  Metropolitan  Bank, 

Washington,  D.  C, 

Dear  Sir:  At  a  hearing  before  the  Banking  and  Currency  Committee  of  the  United 
States  Senate  on  February  21,  1919,  one  W.  H.  Cooper,  in  testifying  before  the  com- 
mittee, said 

which  I  just  read.     Then  I  continued  my  letter: 

I  will  be  obliged  if  you  will  inform  me  whether  or  not  there  is,  or  ever  was,  any 
justification  whatsoever  for  Mr.  Cooper's  charge  or  insinuation  that  I  as  Director  of 
Finance  of  the  Railroad  Administration,  or  the  Railroad  Administration,  ever  exer- 
cised any  unfair  discrimination  of  any  sort  against  your  bank  "by  checking  out  or 
causing  to  be  checked  out"  certain  railroad  funds  on  deposit  with  you,  or  otherwise, 
or  whether  you  felt  that  you  had  any  ground  for  complaint  in  connection  with  any  of 
my  actions  or  orders  -vv  hile  connected  with  the  United  States  Railroad  Administration. 
Yours,  truly, 

John  Skelton  Williams. 

On  July  8,  1919,  I  received  the  following  letter: 

National  Metropolitan  Bank  of  Washington, 

Washington,  D.  C,  July  8,  1919. 
Hon.  John  Skelton  Williams, 

Comptroller  of  the  Currency,  Treasury  Department,  Washing/ton,  D,  C. 

Dear  Sir:  We  are  in  receipt  of  your  favor  of  the  8th,  quoting  testimony  before  the 
Banking  and  Currency  Committee  of  the  United  States  Senate  on  February  21,  1919, 
this  testimony  being  given  by  Mr.  W.  H.  Cooper,  and  note  your  request  relative  to 
Mr.  Cooper's  charge  or  insinuation  against  you  as  Director  of  Finance. 
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We  beg  to  advise  you  that  there  is  not,  nor  ever  was,  any  justification  whatsoever  for 
Mr.  Cooper's  insinuation  that  you  as  Director  of  Finance,  or  the  Railroad  Adminis- 
tration, ever  exercised  any  unfair  discrimination  of  any  sort  against  this  bank  by 
checking  out  or  causing  to  be  checked  out  certain  railroad  funds  on  dej)osit  with  us, 
and  we  have  no  ground  for  complaint  in  connection  with  any  of  your  actions  or  orders 
lyhile  connected  with  the  United  States  Railroad  Administration. 

We  have  no  criticism  to  make  of  the  conduct  of  your  office,  having  always  had  the 
most  pleasing  tran89<;tion8  with  it,  and  never  have  had  any  suggestions  from  it  that 
were  not  justified. 

Very  respectfully, 

Geo.  p.  White,  President. 

I  think  it  is  hardly  worth  while  to  comment  upon  that. 
Now,  Mr.  Chairman  and  gentlemen,  in  the  hearings  on  Jime  30, 
Mr.  Cooper  charged  that — 

his  old  firm  of  John  L.  Williams  &  Sons,  at  Richmond,  had  an  account  with  the  Com- 
mercial National  Bank  of  Washington;  that  they  had  different  loans  with  said  bank 
secured  by  said  worthless  stock  or  near-worthless  bonds  of  the  above  Georgia  &  Flor- 
ida Railroad ;  that  said  loans  were  frequently  much  in  excess  of  the  market  value 
of  the  said  worthless  or  doubtful  stocks  and  bonds  of  the  said  Georgia  &  Florida 
Railroad;  that  said  firm  of  John  L.  Williams  &  Sons,  frequently  had  overdrafts  on 
said  Commercial  National  Bank;  that  said  overdrafts  were  frequently  covered  by  a 
system  of  kiting,  carried  on  between  the  Richmond  oflace  and  the  Baltimore  office 
by  the  brothers  of  John  Skelton  Williams,  but,  notwithstanding  this  fact,  Examiner 
Trimble  was  never  known  to  criticize  either  the  loans  or  the  overdrafts  of  said  John 
L.  Williams  &  Sons,  brothers  of  John  Skelton  Williams.  This  will  in  a  measure 
enable  the  committee  to  understand  why  it  was  that  John  Skelton  Williams  was 
resentful  of  the  charges  which  were  filed  by  me  against  Examiner  James  Trimble. 

When  he  made  that  wholly  false  and  malicious  insinuation  or 
charge  I  instructed  a  national  bank  examiner  to  go  at  once  to  the 
Commercial  Bank  and  go  ovfer  the  books  for  the  past  year  or  so  and 
find  out  whether  there  was  any  scintilla  of  foundation  for  any  such  a 
charge.  He  went  down  on  the  way  from  the  conunittee  room,  as  1 
recall  it,  and  the  same  afternoon  reported  to  me,  Jime  30,  1919: 

Treasury  Department, 
Office  op  Comptroller  ok  the  Currency, 

National  Bank  Examiner, 

June  SO,  1919. 
Hon.  John  Skelton  Williams, 

Comptroller  of  the  Chvrrennj,  Washington,  D.  D. 

Dear  Sir:  At  to-day's  meeting  of  the  Banking  and  Currency  Committee  of  the 
United  States  Senate,  Wade  H.  Cooper  declared  that  the  firm  of  Messrs.  John  L. 
Williams  &  Sons,  Richmond,  Va.,  had  a  d(  posit  account  with  the  Commercial  National 
Bank  of  Washington  which  he  falsely  charged  has  been  frequently  overdrawn:  that 
the  firm  had  been  in  the  habit  of  "kiting"  checks  on  the  bank  named,  and  had  been 
borrowing  money  from  the  bank  on  loans  inadequately  secured  and  on  the  securities 
of  the  Georgia  &  Florida  Railway,  which  were  worthless  or  of  inadequate  value.  He 
also  falsely  claimed  that  their  account  was  one  which  was  deserving  of  criticism  from 
a  national  bank  examiner,  but  that  I  had  refrained  from  criticizing  the  account  in 
order  to  please  you,  or  for  fear  of  displeasing  you,  and  he  furthermore  falsely  charged 
that  in  return  for  my  alleged  favor  in  refraining  from  criticizing  the  account  you  had 
shielded  and  protected  me  in  the  matter  of  the  complaint  made  against  me  as  national 
bank  examiner  by  Wade  H.  Cooper  and  the  banking  institutions  with  which  he  is 
connected.  ^ 

Mr.  Cooper's  charges  are  wantonly  untrue  and  malicious,  in  every  particular,  and 
have  not  a  shadow  of  foundation  upon  which  to  rest. 

1 .  I  havie  never  discussed  with  you  at  any  time  the  account  with  the  Commercial 
National  Bank  of  the  firm  of  Messrs.  John  L.  Williams  &  Sons,  in  which  firm  before 
coming  to  Washington  you  were  at  one  time  interested,  but  with  which  I  understand 
you  have  not  been  connected*  for  more  than  six  years  past,  and  as  far  as  my  knowledge 
goes,  you  did  not  know  that  the  firm  had  an  account  with  the  Commerical  National 
Bank  during  any  portion  of  the  past  five  years,  or  that  it  has  ever  borrowed  a  dollar 
from  them  in  this  period. 
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2.  The  charge  that  the  firm  has  frequently  overdrawn  its  account  is  wholly  false 
and  misleading,  as  shown  by  the  ledger  of  the  bank  itself.  The  bank  ledger  which 
I  have  to-day  examined,  as  far  back  as  1917,  shows  that  during  this  entire  period,  or 
more  than  18  months,  the  firm  ^as  shown  on  the  bank's  ledger  to  be  overdrawn  at 
the  close  of  business  on  only  two  occasions — ^October  26,  1918,  and  October  30,  1918. 
On  Saturday,  October  26,  the  bank  had  in  its  possession  a  remittance  more  than  suflS- 
cient  to  cover  the  apparent  overdraft.  This  credit,  however,  was  not  entered  on  the 
account  of  Messrs.  John  L.  Williams  &  Sons  until  the  succeeding  business  day,  Monday, 
October  28.  On  October  31,  the  bank  received  a  delayed  remittance  from  the  firm, 
dated  at  Richmond,  Va.,  October  29,  inclosing  current  funds  amply  sufficient  to  cover 
the  apparent  overdraft  of  October  30.  These  apparent  overdrafts,  I  was  informed  by 
the  bank's  officers,  and  the  files  of  the  bank  conclusively  prove,  were  due  solely  to 
the  irregularity  and  delay  in  the  mails  while  railroad  traffic  was  so  congested,  which 
interfered  with  the  prompt  receipt  of  these  remittances  from  Richmond.  Thus  it  is 
clearly  shown  that  the  apparent  overdrafts  were  in  no  way  attributable  to  Messrs. 
John  L.  Williams  &  Sons,  and,  but  for  the  circumstances  so  outlined,  the  account 
would  have  shown  a  very  substantial  credit  balance  at  each  time. 

According  to  the  bank's  own  ledger  the  average  credit  balance  which  the  firm  of 
John  L.  Williams  &  Sons  has  carried  with  the  bank  during  the  past  six  months  was 
$9,950.49. 

In  the  coiu^e  of  my  regular  examinations  for  several  years  past  I  have  always  found 
any  loans  made  by  this  firm  to  be  abundantly  secured  by  collateral  and  the  bank 
officers  tell  me  that  the  account  is  a  valued  and  thoroughly  satisfactory  one. 

The  bank  has  no  money  loaned  to  the  firm  on  bonds  or  stocks  of  the  Georgia  & 
Florida  Railway  directly,  and  the  only  loan  made  to  the  firm  in  which  the  Georgia 
&  Florida  securities  figured  in  any  way  is  a  loan  secured  mainly  by  high  class  State 
bank  stocks  and  by  a  note  which  in  its  turn  was  secured  by  first  mortgage  bonds  of 
the  railway  referred  to. 

The  loans  to  this  firm  from  the  Commercial  National  Bank  at  this  time  are  prin- 
cipally secured  by  readily  marketable  stock  exc^nge  collateral,  the  collateral  secur- 
ing their  loans  providing  at  present  market  values  a  margin  of  about  40  per  cent  above 
the  amount  of  the  loans,  and  this  margin  would  be  in  excess  of  20  per  cent  entirely 
without  the  Georgia  &  Florida  bonds,  which,  therefore,  may  be  considered  nothing 
but  excess  margin. 

I  have  always  heard  and  understood  from  reputable  bankers  in  Washington,  Balti- 
more, and  Richmond,  and  I  believe,  that  the  firm  of  John  L.  Williams  &  Sons  is  one 
of  the  very  highest  standing  for  integrity,  fair  dealing,  and  resourcefulness,  and  en-. 
joys  an  excellent  credit  which  they  never  strain;  that  whenever  they  have  occasion 
to  borrow  they  always  are  prepared  to  give  abundant  collateral. 

The  above  facts  will  demonstrate  conclusively  the  absurdity  as  well  as  the  ground- 
lessness of  Mr.  Cooper's  vicious  insinuations  that  the  transactions  between  the  bank 
and  the  firm  were  either  deserving  of  the  slightest  criticism,  or  that  I  forbore  to  criti- 
cise them  because  of  your  former  connection  with  the  firm  in  order  to  gain  favor  with 
you. 

Respectfully, 

J  AS.  Trimble, 
National  Bank  Examiner, 

We  have  read  the  above  letter  and  desire  to  certify  that  the  statements  of  National 
Bank  Examiner  Trimble  relative  to  the  deposit  account,  alleged  overdrafts,  and  loans 
of  Messrs.  John  L.  Williams  &  Sons,  as  referred  to  above,  are  absolutely  correct  as  shown 
by  the  books  and  records  of  this  bank. 

W.  E.  Cadwallader, 

Cashier. 

ROBT.    C.    CiSSEL, 

Assistant  Cashier,  Commercial  National  Bank. 

I  mention,  incidentally,  that  Mr.  Cissel  was  one  of  the  men  that 
Mr.  Cooper  asked  to  summon  here  for  some  purpose;  I  do  not  recall 
what. 

The  Chairman.  You  go  back  there  18  months.  Why  did  you  not 
go  farther  back  ?  • 

Mr.  Williams.  I  would  be  happy  to  go  back  to  any  period  you 
please.     You  said  a  year  or  so,  and  I  went  back  over  18  months.     I 
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would  be  very  happy  to  go  back  further  if  you  wish  me  to.  I  had  not 
the  remotest  knowledge  of  the  condition  of  the  firm. 

The  Chairman.  Have  you  now  any  knowledge  of  the  condition  ? 

Mr.  Williams.  I  do  not  know  whether  the  account  shows  any — 
there  were  two  incidental  overdrafts  in  this  period.  I  do  not  know 
whether  there  were  any  overdrafts  in  any  previous  period. 

The  Chairman.  You  do  not  krxpw  anytning  about  the  condition  ? 

Mr.  Williams.  I  do  not,  but  I  will  get  the  information  if  you  want  it. 

I  submit,  Mr.  Chairman,  is  it  fair  to  permit  a  man,  without  a 
scintilla  of  proof,  to  come  before  your  committee  and  make  wanton, 
willful,  and  maclicious  charges  against  the  credit  of  concerns  that 
^re  above  reproach  ? 

I  will  give  you  another  instance. 

On  page  460  of  the  February  hearings  he  requested  that  Mr.  Pope 
be  smnmoned,  of  the  Munsey  Trust  Co.  Here  is  a  letter  under  date 
of  July  8  from  National  Bank  Examiner  Trimble: 

Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

807  Union  Trust  Building, 

Washingtonj  July  5,  19 i9. 
Hon.  John  Skelton  Williams, 
Comptroller  of  the  Currency j 

Waahingtorif  D.  C. 

Bear  Sir:  At  the  hearings  before  the  Banking  and  Currency  Committee  of  the 
Senate  on  February  21, 1919,  Mr.  Wade  H.  Cooper  (p.  460,  pt.  2,  of  the  Hearings)  said: 

**I  further  expect  to  prove  by  Mr.  Pope  that  the  firm  of  John  L.  Williams  &  Sons, 
of  Richmond,  relatives  of  Comptroller  Williams,  a  firm  in  which  he  was,  or  had  been, 
interested,  also  had  a  note  of  $20,000  in  the  Munsey  Trust  Co.,  of  Washington,  said 
note  being  secured  b>^  stocks  or  bonds  of  the  Georgia  &  Florida  Railroad,  which  were 
of  little  value;  that  said  note  was  permitted  to  remain  in  the  Munsey  Trust  Co.,  with- 
out criticism,  by  Comptroller  Williams. " 

Pursuant  to  your  instructions,  I  have  made  an  examination  of  the  loan  accounts 
of  the  Munsey  Trust  Co.  as  far  back  as  January,  1916,  and  find  that  for  the  entire 

Jieriod,  more  than  three  years,  the  only  loan  made  by  the  Munsey  Trust  Co.  to  Messrs. 
ohn  L.  Williams  &  Sons,  of  Richmond,  Va.,  was  one  loan  of  $10,000  on  April  10,  1916, 
which  appears  to  have  been  amply  secured  by  collateral,  namely,  155  shares  of  stock 
of  the  Southern  Investment  Co.,  and  by  ?5,000  of  the  first  mortgage  bonds  of  the 
Georgia  &  Florida  Railroad. 

The  investment  company  is  a  corporation,  with  capital  of  $750,000  paid  in  in  cash 
at  par,  and  as  the  shares  of  this  company  are  valued  at  considerably  more  than  the 
face  of  the  loan,  the  bonds  of  the  railroad  additionally  pledged  might  reasonably 
have  been  regarded  as  excess  margin.  Furthermore,  the  loan  referred  to  was  reduced 
before  the  expiration  of  the  first  12  months  to  $7,000  without  the  withdrawal  of  col- 
lateral, and  the  entire  balance  was  paid  in  full  nearly  a  year  ago.  I  therefore  con- 
sider that  Mr.  Cooper's  insinuation  or  charge  that  the  loan  to  the  firm  mentioned 
was  ever  inadequately  secured  or  deserving  of  criticism  to  have  been  wholly  unjus- 
tified. 

Very  truly,  yours, 

Ja8.  Trimble, 
National  Bank  Examiner. 

I  have  read  the  foregoing  letter  and  the  facts  stated  therein  as  relate  to  this  company 
are  correct  in  everv  particular  and  have  been  verified  by  the  records  of  the  Munsey 
Trust  Co. 

C.  H.  Pope, 
Vice  President  the  Munsey  Trust  Co. 

Another  wanton  and  willful  misstatement. 

I  think  it  might  be  well,  while  referring  to  the  Munsey  Trust  Co. 
here,  to  mention  that  I  am  informed  that  the  note  of  Mr.  Lancaster 
Williams  which  was  referred  to  and  criticized,  in  the  Munsey  Trust 
Co.  and  which  had  a  margin  of  250  per  cent  collateral,  also  happened 
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incidentally  to  have  been  indorsed  bv  Mr.  Frank  A.  Munsey  himself 
to  whom  Mr.  Williams  had  originally  given  the  loan  in  a  transac- 
tion which  they  had. 

Mr.  Chairman,  it  is  exceedingly  disagreeable  to  me  to  have  to 
answer  in  any  way  such  wanton  and  wiSful  and  unjustifiable  reflec- 
tions as  this  witness  Cooper  has  made  upon  the  firm  of  which  I  was 
at  one  time  a  member,  but  in  view  of  his  statements  I  think  it 
proper  that  I  should  give  this  committee  a  brief  statement  in  regard 
to  that  firm  and  its  operations  and  some  of  the  work  which  it  has  done 
in  the  past  few  years. 

Mr.  Cooper,  in  the  nineteenth  charge,  on  page  6  of  the  hearings  of 
June  30,  undertakes  to  say  that  the  comptroller's — 

past  record  shows  him  to  be  utterly  incompetent  and  incapable  of  discharging  the 
important  duties  devolving  upon  him  as  Comptroller  of  the  Currency;  that  his  past 
record  shows  that  practically  every  enterprise  or  institution  with  which  he  has  been 
connected  has  proven  financially  disastrous;  that  this  is  illustrated  in  the  case  of  the 
Seaboard  Air  Line  Railroad,  which  he  operated  and  manipulated  and  which  finally 
collapsed  and  went  into  the  hands  of  receivers;  that  this  is  also  illustrated  in  the  case 
of  the  firm  of  John  L.  Williams  <fe  Son,  in  Richmond,  in  which  he  was  a  controlling 
factor,  and  which  had  a  creditors'  committee  appointed  to  take  charge  of  its  affairs; 
that  this  is  further  illustrated  in  the  case  of  the  Georgia  &  Florida  Railroad  above 
referred  to,  in  which  he  was  a  controlling  factor,  and  which  finally  collapsed  and  went 
into  the  hands  of  receivers  on  March  25,  1915. 

I  think  no  defense  of  that  firm  or  of  its  history  would  be  necessary 
in  any  community  where  that  firm  is  known  or  as  to  any  of  those  who 
have  oeen  associated  with  the  members  of  the  firm  during  any  portion 
of  the  past  40  years  of  its  existence.  It  has  been  m  successful 
operation  for  nearly  40  years.  I  believe  that  those  aspersions  were 
made  upon  it  with  a  willfid  and  deliberate  intention  to  injure,  by  a 
man  who  knew  better;  and  if  you  will  pardon  me  for  going  back  to 
the  earlier  days  I  will  inform  you  of  the  firm  of  John  L.  Wmiams  & 
Sons,  which  firm  has  been  in  existence,  as  I  have  said,  for  more  than 
40  years. 

Upon  Returning  from  college  in  1886  I  entered  the  firm  directly  as 
an  active  partner,  and  I  had  been  a  partner  in  the  firm  and  an  active 
factor  in  it  from  that  day  until  I  came  on  to  Washington  to  assume 
the  duties  of  Assistant  Secretary  of  the  Treasury. 

There  seemed  to  be  some  question  as  to  whether  I  could  retain  an 
interest  in  the  banking  house  and  at  the  same  time  perform  without 
criticism,  and  lawfully,  the  duties  of  Assistant  Secretary  of  the 
Treasury.  I  got  the  advice  of  counsel,  the  SoUcitor  of  the  Treasury^ 
on  that  point,  and  he  told  me  that  there  seemed  to  be  .nothing  in  the 
law  which  would  prevent  me  from  continuing  my  membership  in  the 
firm  of  John  L.  Williams  &  Sons  at  the  same  time  that  I  was  Assistant 
Secretary  of  the  Treasury.  But  I  decided  that  I  would  take  no 
chances.  It  was  to  a  certain  extent  an  ethical  question,  and  I 
decided  that  I  would  sever  all  business  connections  of  every  sort,  and 
I  therefore  retired  from  the  firm  on  the  1st  of  April,  1913.  I  have 
not  been  a  member  of  that  firm  or  of  any  other  firm  since  that  time. 

At  the  same  time  I  retired  from  various  other  corporate  activities, 
from  directorships  in  railroad  and  industrial  enterprise  of  various 
kinds  and  I  parted  with  my  interest  not  only  in  national  banks,  but 
in  State  banks  as  well.  The  Assistant  Secretary  of  the  Treasury  had 
supervision  over  the  Comptroller  of  the  Currency,  and  I  did  not  want 
to  have  any  conditions  or  complications  which  might  be  in  any  way 
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embarrassine.  I  therefore  relinquished  and  got  out  of  all  bank 
stocks,  whether  National  or  State,  at  that  time. 

To  go  back  to  the  earlier  days  of  the  firm  of  John  L.  Williams  & 
Sons:  When  I,  at  the  age  of  21,  became  a  member  of  that  firm,  the 
South  was  just  beginning  to  come  forward.  It  was  just  recovering 
from  the  effects  of  the  war,  of  the  reconstruction  period,  and  financial 
operations  and  transactions  in  that  part  of  the  country  were  not 
large  and  we  had  to  look  very  largely  to  the  outside  for  capital,  and 
it  was  not  an  easy  matter  to  develop  and  build  up  either  railroad 
enterprises  or  banks  or  public  utility  companies  in  those  days.  It 
was  a  matter  that  took  all  the  intelligence  and  energy  that  a  man  had 
to  carry  forward  successfully  enterprises  of  that  character. 

The  firm  of  John  L.  Williams  &  Sons  specialized  in  the  development 
and  upbuilding  of  enterprises,  especially  those  which  were  Ukely  to 
develop  and  help  forward  the  South.  Among  the  earlier  financial 
transactions,  which  would  seem  verj  small  in  these  days,  but  which 
were  of  some  consequence  at  that  time,  was  the  financu^  which  my 
firm  engineered  of  the  maturing  State  debt  of  South  Carolina.  I 
think  that  involved  about  $6,000,000,  which  seems  a  small  sum  now, 
but  in  those  days  it  was  of  more  consequence,  and  it  was  at  that 
time  especially  of  important  conseauence  as  it  required  particular 
skill  in  handling  it  because  it  had  to  oe  done  on  the  1st  of  July,  1893, 
in  the  midst  of  the  worst  panic  which  we  had  had  for  20  years. 

That  proposition  was  one,  among  many  others,  which  the  firm 
successfully  carried  through. 

I  recall  very  distinctly  a  gratifying  letter  which  I  received  at  that 
time  from  the  chairman  of  the  senate  of  South  Carolina,  congratu- 
lating my  firm  upon  the  accompHshment  in  those  diflGlcult  days  in 
raising  that  large  sum  of  money  when  money  was  selling  at  a  premium 
of  103  and  seemed  to  be  unobtainable  by  the  largest  banks.  I 
recall  his  telling  me  that  he  proposed  to  have  the  senate  or  State  offer 
a  vote  of  thanks.    He  was  full  oi  gratitude  in  his  congratulatory  letter. 

In  the  earlier  days,  I,  as  one  of  the  active  members  of  the  firm, 
devoted  a  good  deal  of  my  time  and  energies  to  bringing  before  the 
public  and  the  capitalists  of  the  country  the  advantages  which  I 
beheved  the  South  possessed  and  which  1  knew  would  become  more 
and  more  recognized  as  time  went  on;  and  in  doing  so  the  firm  pub- 
lished what  they  denominated  a  manual  of  investments  in  order  to 
bring  to  the  attention  of  the  capitalists  of  the  country  and  investors 
the  opportunities  which  the  South  presented  for  the  judicious  invest- 
ment of  funds. 

In  that  connection  I  am  reminded  of  a  very  pleasing  httle  incident 
which  showed  how  prophecies  are  sometines  fulfilled. 

A  copy  of  one  oi  the  issues  of  the  manual  of  investments  I  sent 
to  Mr.  Gladstone.  I  recall  the  letter  which  he  was  courteous  enough 
to  write  back,  in  which  he  said: 

The  time  may  come  when  your  wealth  will  overflow  into  other  lands,  but  for  the 
present  your  vast  powers  of  production,  which  the  South  seems  likely  so  much  to 
enlarge,  will  not  disdain  extraneous  aid,  and  I  feel  how  great  in  that  point  of  view  is 
the  importance  of  the  work  which  I  owe  to  your  kindness. 

I  had  the  honor  to  receive  that  letter  from  him  nearly  30  vears  ago, 
in  1890,  three  or  four  years  after  I  became  an  active  member  of  the 
partnership. 
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Those  predictions  of  Mr.  Gladstone  have  been  fulfilled.  Our 
wealth  is,  as  you  know,  overflowing  into  other  lands  now. 

I  am  happy  to  inform  you,  Mr.  Chairman  and  gentlemen,  that 
my  firm  has  been  very  active  in  all  these  years  in  the  development 
and  estabhshment  of  banks  and  enterprises  of  various  sorts  in  which 
I  have  figured  from  time  to  time  as  executive  or  director.  I  am 
also  proud  to  be  able  to  tell  you  that  no  institution  with  which  my 
name  has  ever  been  connected  as  director  or  executive  oflicer  has 
ever  gone  into  the  hands  of  a  receiver  while  I  was  its  executive  ofl5.cer 
or  actively  engaged  in  it. 

I  have  been  connected  with  many  banks  and  trust  companies, 
Some  of  them  are  in  existence  now  under  their  original  names;  but 
those  which  aSre  not  in  existence  now  under  their  original  names 
are  in  existence  bs  consoUdations  with  other  banks,  and  generally 
they  represent  the  leading  and  important  banks  in  their  respective 
communities. 

This  witness  has  referred  to  an  occasion  when  a  committee  of  cred- 
itors was  appomted.  I  wish  to  make  it  very  plain  that  the  firm  of 
Williams  &  Sons  has  never  failed,  has  never  made  an  assignment, 
has  been  in  continuous  operation  for  over  40  years;  but  about  16 
years  ago  during  a  very  acute  money  stringency,  when  they  were 
conducting  a  great  many  enterprises  for  which  they  were  advancing 
their  own  funds  and  for  which  they  were  providing  funds  from  other 
sources,  they  found  it  was  impracticable  for  them  to  continue  these 
operations  and  to  keep  all  of  these  institutions  and  corporations 
going  and  at  the  same  time  to  protect  themselves.  They  were  lending 
at  that  time  to  one  railroad  about  $1,000,000.  To  have  called  those 
loans  might  have  precipitated  and  probably  would  have  precipitated 
a  receivership.  Having  an  abundance  of  high-class  collateral  and 
seciu^ities,  which  they  were  unwilling  to  sacrifice  on  the  panicky 
markets  which  then  prevailed,  they  declared  practically  a  morato- 
rium, and  said,  ^'  We  will  take  a  breathing  spell  to  clear  these  matters 
up."  There  was  no  assignment  of  any  sort.  They  asked  the  indul- 
gence of  those  with  whom  they  had  tneir  financial  relations  to  give 
them  time  to  avoid  a  sacrifice  of  some  of  the  large  properties  which 
they  were  conducting  in  order  to  realize  on  them  in  an  orderly  way 
without  sacrifice. 

This  was  readily  granted,  practically  unanimously,  and  the  firm 
settled  all  demands  upon  them  at  100  cents  on  the  dollar  and  interest 
and  continued  the  active  and  profitable  business  which  they  have 
been  conducting  through  all  these  years. 

The  Chairman.  Did  the  creditors  appoint  a  committee,  or  was 
there  any  committee  appointed  ? 

Mr.  Williams.  An  advisory  committee  was  appointed  by  the  firm. 

The  Chairman.  By  the  firm  ? 

Mr.  Williams.  Yes,  sir;  with  the  concurrence  and  advice  of  their 
large  creditors,  and  they  paid  oft'  at  100  cents  on  the  dollar  in  full, 
every  demand. 

The  activities  of  the  firm  were  not  confined  to  banks  and  trust 
companies,  but  they  were  potentially  active  factors  in  the  develop- 
ment of  the  public  utility  properties  in  many  of  the  leading  cities  of 
the  South.  For  example,  it  inaugurated  and  developed  the  Rich- 
mond Traction  property  in  Richmond,  which  was  eminently  success- 
ful.    It  harnessed  the  water  power  of  James  River  through  the 
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electric  company  and  electric  railway  company,  a  corporation  which 
was  phenomenally  successful.  They  built  up  the  street  railway 
systems  and  lightmg  systems  of  many  other  cities — Norfolk,  Va.,  for 
example,  Augusta  and  Macon,  Ga.,  Knoxville,  Tenn.,  and  various 
other  places — involving  large  capital  and  experience  and  skill  in 
developing  and  handling  them. 

They  were  also  active  in  various  industrial  enterprises — the  inau- 
guration of  industrial  corporations  of  various  kinds  that  minister  to 
the  growth  and  prosperity  of  the  country  in  which  their  activities 
were  being  principally  exercised.  As  a  rule  they  were  signally  suc- 
cessful. I  think  I  can  safely  say  that  during  many  years  that  firm 
was  the  most  active  and  the  most  successful  firm  in  its  line  of  business 
in  the  whole  South. 

Among  the  last  enterprises  in  which  I  had  an  active  or  important 
interest  before  coming  to  Washington  was  an  enterprise  in  Texas  in 
which  my  firm  and  their  associates  and  our  immediate  friends  took 
an  interestof  about  one-fourth,  theoriginal  syndicate  being  $1,000,000, 
and  as  compared  with  the  ridiculous  and  wanton  and  malicious  state- 
ments of  the  witness  I  call  your  attention  to  that  investment  and  to 
the  fact  that  the  corporation,  representing  an  investment  of  $1000,000 
in  the  original  syndicate,  is  selling  to-day  on  the  market  at  over 
$30,000,000. 

As  to  my  railroad  experiences:  I  should  not  detain  you,  Mr. 
Chairman,  or  any  other  member  of  the  committee,  or  encumber 
this  record  with  matters  which  may  seem  under  anv  circumstances 
to  expose  me  to  the  charge  of  vanity,  but  as  these  false  and  imjust 
statements  have  been  put  into  this  permanent  record  I  feel  it  my 
duty  to  bring  out  the  real  facts  in  regard  to  the  firm  in  which  I  have 
no  interest  and  have  had  none  since  1913. 

As  I  have  told  you,  I  became  a  member  of  the  firm  in  1886.  Six 
or  seven  years  later  I  began  my  railroad  experience.  I  had  never 
been  connected  with  a  railroad  proposition  of  any  sort  imtil  that 
time.  In  1892  the  attention  of  my  firm  was  directed  to  a  small 
railroad  known  as  the  Savannah,  Americus  &  Montgomery  Railroad, 
running  between  Montgomery,  Ala.,  and  a  point  70  miles  east  of 
Savannah.  It  was  in  a  failed  condition.  It  was  either  then  in  the 
hands  of  a  receiver  or  went  into  the  hands  of  a  receiver  very  soon 
after  it  was  first  brought  to  our  attention.  I  was  not  connected 
with  it  in  any  way  whatever.  Some  of  our  friends  were  so  fortunate 
or  so  unfortunate  as  to  be  owners  of  some  of  the  bonds. 

I  was  then  a  mere  youth  of  26  or  27,  but  I  investigated  the  prop- 
erty and  believed  and  made  up  my  mind  that  the  situation  was  one 
which  could  be  worked  out.  The  first  mortgage  bonds  on  the  road 
were  selling  at  about  40  cents  on  the  doUar.  I  became  interested 
in  it  and  was  made  a  member  of  the  reorganization  committee,  and 
the  older  men  on  the  committee  prepared  a  plan  of  reorganization 
which  did  not  impress  me  as  being  fair,  and  that  led  to  my  first 
railroad  controversy. 

I  had  to  attack  their  plan,  which  I  thought  unjust  and  inequitable, 
and  work  out  a  plan  of  my  own  which  I  thought  was  fair  to  the 
security  holders.  After  a  year  or  two  of  takling  and  waiting  my 
plan  was  adopted  by  the  security  holders  as  the  plan  under  which 
the  Savannah,  Americus  &  Montgomery  Railroad  should  be  reorgan- 
ized. 
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The  road  was  reorganized  in  1894  or  1895,  and  the  owners  of 
the  road  were  good  enough  to  elect  me  as  its  president.  I  was  then, 
I  think,  about  29  years  of  age. 

That  was  the  first  experience  that  I  had  with  a  railroad.  I  threw 
myself  into  the  road  to  try  to  work  it  out  and  make  a  success  of  it. 
I  succeeded  in  extending  the  road's  operation  into  Savannah  on  the 
one  side  and  acquired,  through  the  good  works  of  our  firm  and  our 
associates  in  Baltimore,  additional  lines  which  made  it  a  liae  of  some 
consequence,  some  400  or  600  miles. 

In  the  ensuing  two  or  three  years  my  time  was  divided  between 
my  railroad  enterprises  and  the  development  of  street  railway 
enterprises    and,    incidentally,    banking   interests   here    and    there. 

I  wul  say  here  that  I  have  been  a  director  in  trust  companies  since 
I  was  proDably  22  or  23  years  old  and  was  chairman  of  the  trust 
company  section  of  the  American  Bankers'  Association  in  1901, 
and  I  have  had  occasion  to  give  a  good  deal  of  attention  to  those 
matters. 

In  following  up  my  studies  of  the  South  I  became  convinced  that 
it  was  very  desirable  that  there  should  be  additional  transportation 
facihties  between  the  North  and  the  South;  that  the  Southern  Rail- 
way and  the  Atlantic  Coast  line  did  not  provide  all  the  railroad 
facilities  that  that  growing  region  required. 

I  had  been  studying  me  railroaa  map  of  the  South  for  many 
months,  and  I  developed  the  ambition  to  provide  a  new  trunk  line 
which  should  extend  from  Washington,  on  the  one  side,  to  Atlanta 
and  southern  Florida  on  the  other. 

In  the  latter  part  of  1898,  three  years  after  I  had  taken  over  this 
small  road  xof  300  or  400  miles  I  opened  negotiations  with  the  then 
owners  of  a  collection  of  small  roads  extending  between  Norfolk, 
Va.,  and  Atlanta,  Ga.,  embracing  some  15  or  16  diflferent  railrpad 
corporations,  including  the  Seaboard  and  Roanoke,  the  Ealeigh  and 
Augusta,  and  others,  and  succeeded  iri  getting  them  to  name  a  price 
at  which  the  owners  would  sell  to  me  and  my  associates  that  system 
of  about  a  thousand  miles.  We  agreed  on  a  basis  for  the  transaction. 
I  think  about  the  day  before  Christmas,  in  1898, 1  gave  them  a  check 
for  certificates  of  deposit — on  Christmas  Eve,  I  think  it  was,  or  on 
Christmas  Day,  or  immediately  after — ^for  about  $3,400,000  to  bind 
the  transaction.  We  announced  that  the  syndicate  organized  by  my 
firm  in  Richmond,  of  which  I  was  a  partner,  and  of  our  Baltimore 
associates,  had  bought  those  properties.  At  the  same  time  I  opened 
negotiations  for  the  acquisition  of  the  system  known  as  the  Florida 
Central  Peninsula  system,  covering  pretty  largely  the  great  State  of 
Florida,  to  which  I  had  cast  a  longing  eye  for  many  months.  I  think 
that  within  60  days  thereafter  I  succeeded  in  securing  from  the  then 
owners  of  the  Florida  Central  Peninsula  system  an  ojQFer  for  that 
system,  which  I  at  once  accepted. 

That  gave  my  associates  and  myself  a  system  of  about  2,300  or 
2,400  mfles,  but  they  were  disconnected  and  separated  one  from  the 
other.  We  had  to  build  a  connecting  line  from  Richmond  to  a  point 
in  the  CaroUnas,  on  the  one  side,  and  from  Columbia,  S.  C,  to  a 
connection  with  the  Florida  fines  on  the  other,  and  then  a  further 
connection  in  Georgia  to  coniaect  up  with  the  old  railroad  of  which 
I  had  been  just  elected  president  a  few  years  ago  and  which  became 
then  known  as  the  Georgia  &  Alabama  Railroad. 
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The  earnings  of  that  road  the  year  before  my  purchase  were  about 
seven  or  eight  millions.  I  devoted  my  energies  for  the  next  few  years 
principally  to  the  development  of  that  system,  and  when  I  retired 
from  the  system  in  1904  its  earnings  were  practically  double  or 
nearly  double. 

Having  built  up  a  system  as  extensive  as  that  was,  we  had  further 
plans  on  foot,  and  decided  to  build  into  Birmingham,  Ala.;  and  it 
was  the  construction  of  that  road  in  the  summer  of  1903  which 
<5reated  the  strain  upon  my  firm  which  made  it  necessary  for  us  to 
ask  for  time  in  which  to  adjust  and  straighten  out  our  affairs. 

As  I  said,  we  were  advancing  to  the  road  at  that  time  approxi- 
mately a  million  dollars,  and  we  were  lending  hundreds  of  thousands 
of  dollars  to  other  enterprises  which  we  were  conducting  and  in 
which  we  were  the  leading  and  most  important  factors;  and  I  wish 
to  say  with  all  due  modesty,  Mr.  Chairman,  that  when  that  crisis  in 
the  affairs  of  the  firm  was  reached,  we  were  carried  over  it  so  success- 
fully by  so  adjusting  the  finances  and  affairs  of  all  of  the  many  cor- 
porations, street-car  companies,  industrial  corporations  and  enter- 
prises, and  banks  and  trust  companies,  that  when  the  annoimcement 
was  made  that  we  wanted  to  have  the  consideration  which  was  called 
for,  not  a  sjngle  corporation  with  which  we  were  indentified  or  which 
we  were  conducting  failed. 

We  protected  every  enterprise  which  we  were  handling,  and  simply 
stood  m  the  breach  and  let  the  storm  strike  us  and  weawiered  it. 

The  Seaboard  Air  Line  Railroad  itself  was  tided  over.  I  was 
president  of  it,  and  I  remained  president  for  some  months.  I  was 
president  at  that  time  of  the  Bank  of  Richmond.  We  strained,  we 
wrenched,  and  yet  there  was  not  a  run  oh  the  bank.  I  was  president 
at  the  very  time.  I  remained  president  of  that  bank  and  a  member 
of  the  firm. 

That  is  the  answer  to  those  insinuations  as  to  the  character  of  the 
operations  with  which  the  firm  has  been  connected. 

At  the  same  time  that  we  were  building  up  our.  railroad  enterprises 
and  starting  banks  in  different  parts  of  the  country  and  aiding  m  the 
development  of  those  which  were  existing,  extending  all  the  way 
from  IsTew  York  to  Savannah,  we  were  aiding  in  the  development  of 
other  large  industrial  enterprises  in  the  South.  Among  others  I 
recall  that  in  about  1898  my  firm  financed  and  doubled  the  capital 
of  one  of  the  largest  industrial  companies  in  the  South  today,  one  of 
the  most  successful — the  Virginia-Carolina  Chemical  Co.  I  think 
they  had  nine  millions  of  stock  out  at  that  time,  and  we  sold  nine 
million  more  for  them. 

That  is  simply  one  illustration.  The  shares  which  we  marketed 
at  that  time  are  selling  at  an  enormous  advance  over  the  price  at 
which  they  were  handled  by  our  fii'm. 

And  so  it  has  been  with  nearly  every  enterprise  with  which  my  firm 
has  been  connected  from  the  time  it  started  business  until  today. 

The  Seaboard  Air  Line  Railway  was  disappointed.  The  en- 
gineers had  given  estimates  as  to  what  the  new  line  of  150  or  200 
miles  to  Birmingham  would  cost,  and  it  cost  about  six  millions  dollars 
more  than  the  estimates.  It  threw  us  out  very  much  in  our  calcula- 
tions, and  that  was  the  cause  of  the  troubles  of  the  Seaboard  Air 
Line  Railway  at  that  time  which  they,  however,  overcame. 
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I  retired  from  the  presidency  of  the  Seaboard  Air  Line  Railway 
about  1904,  and  devoted  my  attention  for  the  next  two  or  three 
years  to  other  matters,  retaining  my  membership  in  the  firm.  I  felt 
that  the  Seaboard  Air  Line  Railway  was  not  being  managed  as  it 
should  be  managed,  and  I  was  an  open  critic  of  the  administration  of 
the  Seaboard  Air  Line  Eailway  and  pointed  out  in  published  letters 
abuses  which  I  thought  should  be  corrected  and  matters  of  policy 
which  I  thought  should  be  changed. 

The  Chairman.  Was  that  after  Mr.  Ryan's  assistance  was  called 
in? 

Mr.  Williams.  That  was  while  Mr.  Ryan  was  on  the  board. 

I  should  say  that  in  1914  my  firm  parted  with  its  large  holdings, 
in  the  Seaboard  Air  Liue.  I  think  I  made  a  sale  at  one  time  of  ten 
or  fifteen  millions  of  dollars  of  the  shares  of  that  road  to  the  Ryan 
syndicate,  and  I  retired  from  the  board. 

But  a  great  many  of  my  friends  still  retained  an  interest  in  it,  and 
I  felt  an  acute  interest  on  their  account. 

In  the  latter  part  of  1907,  following  the  panic,  two  of  the  attorneys, 
of  the  Seaboara  Air  Liue  Railway  telegraphed  or  telephoned  to  me 
at  Richmond  asking  me  if  I  would  meet  them  in  Washington.  I 
told  them  that  I  would,  and  I  met  them  at  the  WiQard  Hotel  in  this 
city. 

They  said  that  the  times  were  very  alarming;  that  the  Seaboard 
Air  Line  system  which  had  developed  and  which  had  been  built  up 
by  my  friends  and  subsequently  sold  to  the  new  syndicate,  was  in 
deep  water,  and  asked  if  I  would  not  assist  in  financing  it.  I  think 
their  request  was  about  the  29th  of  December,  and  they  had  a  million 
dollars  or  thereabouts  to  pay  on  the  1st  of  January,  and  they  wanted 
to  know  if  I  would  not  help  to  provide  those  funds. 

I  said,  ''It  is  too  late,  gentlemen.  I  have  tried  to  point  out  that 
things  were  not  going  as  they  should  in  the  past  year  or  two,  but  my 
advice  was  not  taken.''  I  said,  ''I  am  not  wiQing  to  step  into  this 
situation  now,  at  this  last  moment,  two  days  before  your  interest 
falls  due.'' 

They  said,  ''If  you  don't,  unless  we  raise  these  funds,  we  will  have' 
to  have  a  receivership." 

I  was  neither  a  director  nor  an  officer  of  the  company.  As  long 
as  I  was  an  officer  of  the  company  it  kept  going;  it  was  solvent.  I 
do  not  mean  that  it  became  insolvent  because  I  went  off  the  board, 
but  I  do  say  that  I  had  occasion  to  criticise  the  policies  in  those- 
intervening  years. 

I  said,  "I  am  not  willing  to  come  into  this  matter  at  this  last 
moment  and  put  up  a  large  sum  of  money  as  you  suggest." 

Then  they  said  it  was  a  receivership.  Tney  said,  "Mr.  Williams,, 
we  will  name  as  receiver  any  one  you  suggest." 

I  said,  "Put  my  brother,  Mr.  Lancaster  Williams,  in  as  receiver." 

They  said,  "All  right,"  and  they  put  him  in.  They  selected  Mr^ 
Warfield,  of  Baltimore,  who  was  a  member  of  the  board.  The  third 
receiver  was  appointed  by  the  court,  Mr.  Duncan,  of  North  Carolina- 

My  brother  threw  himself  into  that  situation  with  his  accustomed 
energy  and  intelligence,  and  Mr.  Warfield  and  Mr.  Duncan  worked 
admirably  together.  They  endeavored  to  overcome  the  abuses  and 
f aidts  of  the  past,  and  they  turned  the  nose  of  the  boat  from  the  rocks- 
to  the  open  seas  again.     Very  soon  the  road  began  to  respond  to  the 
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improved  treatment    and  the  changed  policies,  and  deficits  were 
changed  into  earnings. 

A  reorganization  committee  was  appointed  of  17,  I  think,  and  I 
was  asked  to  be  a  member.  I  consented.  I  had  not  been  responsible 
for  several  years  for  the  conduct  of  the  road,  but  I  consented  to  go  on 
the  board.  A  subcommittee  was  appointed  to  prepare  plans,  and  I 
was  asked  to  be  one  of  a  committee  of  six  to  prepare  plans  for  the 
reorganization  of  the  system  when  the  time  should  come,  and  I  agreed 
do  that. 

Soon  matters  began  to  shape  themselves  in  a  wav  that  indicated 
that  we  would  be  able  to  emerge  from  the  receivership  if  some  suit- 
able plan  could  be  devised,  and  our  coirimittee  of  six  was  requested  to 
prepare  a  plan  for  submission  to  the  main  board.  The  other  members 
of  the  committee  each  forwarded  a  plan,  practically,  and  we  had 
^  a  whole  potpourri  of  reorganization  plans  before  us  for  considera- 
tion. 

The  result  was  that  the  other  five  members  of  the  board  agreed 
on  a  plan,  but  I  regjretted  very  much  that  I  was  unable  to  coincide 
with  my  associates  in  the  plan  which  they  recommended  to  the  full 
committee,  and  I  brought  forward  a  plan  on  a  different  principle, 
the  merits  of  which  I  modestly  urged  on  the  committee.  Ifelt  that 
the  other  propositions  of  the  plan  would  not  be  workable  and  could 
not  be  carried  out. 

The  result  was  that  when  the  two  plans  were  submitted,  the 
joint  plan  of  the  other  five  members  and  the  plan  which  had  been  pro- 
posed by  me,  the  full  committee  realized  the  merits  of  certain  fea- 
tures of  my  plan^  and  both  plans  were  recommitted  to  the  subcom- 
mittee for  further  consideration.  The  result  was  that  what  I  re- 
garded as  the  essential  elements  of  the  plan  which  I  had  urged  upon 
the  committee  were  adopted,  and  a*  plan  brought  forward  and  ac- 
cepted by  the  committee  resulting  in  the  reorganization  of  the  Sea- 
board Air  Line  system  in  1909, 1  think  it  was,  on  a  basis  which  made 
the  reorganization  the  most  successful  reoi^anization  of  a  large 
system  that  was  ever  carried  on  in  an  equal  period  in  the  history 
of  the  country. 

The  general  creditors  of  the  Seaboard  Air  Line  were  paid  in  full. 
The  stock  was  not  assessed  and  the  iunior  bondholders  were  given 
perhaps  more  than  they  ever  thought  tney  would  get.  The  company 
was  restored  to  solvency.  Its  new  management  was  elected,  and 
I  was  asked  to  go  upon  the'  board  of  directors  and  upon  the  executive 
committee,  which  1  accepted. 

I  became  a  member  of  the  board  and  of  the  executive  committee. 
The  system  grew  and  the  earnings  went  up  and  advanced  for  a  year 
or  two  very  satisfactorily. 

About  1911  or  1912,  I  think  it  was,  I  became  dissatisfied  with 
some  of  the  policies  which  were  being  pursued  by  the  majority 
interests  and  I  retired  from  the  board.  1  think  that  was  in  1911  or 
1912,  I  do  not  remember  which.  I  have  had  no  further  connection 
with  the  Seaboard  Air  Line  Railway  since  that  time. 

I  tax  your  patience,  Mr.  Chairman,  in  making  these  explanations 
of  what  IS  a  chapter  of  the  railroad  history  of  the  country  in  order 
that  it  may  neutralize  and  offset  and  stamp  as  untrue  the  insinua- 
tions or  statements  which  have  been  made  by  one  of  the  witnesses 
before  this  committee. 
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Mr.  Chairman,  I  do  not  know  that  I  shall  impose  upon  your  time 
any  more  at  present;  but  if  there  are  any  questions  which  I  have 
omitted,  any  point  in  the  testimony  given  by  Mr.  Cooper  which  may 
have  impressed  any  member  of  this  committee,  I  respectfully  urge 
you  to  bring  them  up. 

Senator  Fletcher.  Have  you  mentioned  the  Georgia  &  Florida  ? 

Mr.  Williams.  In  19O6  or  1907, 1  think  it  was,  there  was  brought  to 
the  firm  a  proposition  for  the  development  and  extension  of  several 
small  roads  in  the  States  of  Georgia  and  Florida.  It  was  suggested 
that  we  might  put  those  roads  together  and  extend  them  and  make 
a  system  that  would  be  profitable. 

My  firm  employed  the  best  engineering  talent  that  it  could  get  to  go 
down  to  Georgia  and  to  Florida  to  survey  the  situation  and  to  make  a 
report  as  to  what  the  probable  earnings  would  be  of  a  railroad  if  ex- 
tended from  Augusta,  Ga.,  to  northern  Florida,  in  a  southwesterly 
direction,  with  single  branch  lines  or  feeders. 

The  reports  of  the  engineers  and  experts  were  of  an  exceedingly 
favorable  kind.  We  took  every  precaution  that  business  men  could 
be  expected  to  take  by  employing  not  only  engineers,  but  expert 
traffic  men.  I  recall  that  one  of  the  reports  made  upon  this  proposi- 
tion was  by  the  Nestor  of  the  traffic  men  of  the  United  States — 
Mr.  A.  Pope,  of  Georgia,  who  has  had  60  years  of  experience  in  the 
railroad  business,  in  the  traffic  end,  principally;  and  the  reports 
which  they  made  to  my  firm  and  our  associates  in  Baltimore,  who  sub- 
sequently agreed  to  undertake  the  financing  of  the  road,  were  of  a 
character  which  justified  us  in  organizirg  a  syndicate  to  raise  five  or 
six  million  dollars  for  the  purpose  of  building  new  lines  and  connecting 
the  existing  short  lines  in  Florida. 

My  experience  on  the  Georgia  &  Alabama  Railroad  had  been  ex- 
ceedingly satisfactory.  I  think- 1  told  you  that  the  first  mortgage 
bonds  of  that  company  when  we  first  undertook  the  proposition  were 
selling  at  about  40  cents  on  the  dollar.  As  the  result  of  our  reorgani- 
zation and  of  our  subsequent  consolidations  those  first  mortgage  bonds 
of  the  Georgia  &  Alabama  Railroad  or  its  predecessor  which  sold  at 
the  time  we  took  charge  at  about  40  cents  on  the  dollar,  became  worth, 
subsequently,  the  equivalent  of  about  200  cents  on  the  dollars  in  the 
securities  which  were  given  for  them. 

In  other  words,  there  was  a  profit  of  about  five  for  one  at  one  time 
in  the  value  of  those  securities  given  for  those  old  discredited  bonds 
which  we  took  at  the  time  when  it  was  practically  a  wreck. 

Those  who  brought  the  matter  to  our  attention  were  hopeful  that  a 
similar  experience  might  follow  in  the  development  of  the  Georgia  & 
Florida  Railroad. 

There  has  never  been  in  the  history  of  any  railroad  organized  in  the 
United  States  a  cleaner  transaction  or  one  where  the  bankers'  com- 
missions and  profits  were  more  moderate.  The  svndicate  was 
organized  on  the  basis  of  par,  100  cents  on  the  dollar  for  the  bonds, 
with  a  certain  amount  of  securities,  and  those  were  subscribed  to  by 
those  who  participated  in  the  syndicate,  on  that  basis,  and  the  bankers' 
commission,  the  cash  commission,  was  paid  to  the  banks  on  a  maxi- 
mum of  2^  per  cent;  perhaps  1  in  some  cases,  but  a  maximum  of  2^, 
which,  for  the  financing  of  a  railroad  enterprise,  is  exceedingly 
moderate.  So  that  the  money  which  was  paid  in  by  the  syndicate 
went  into  the  road  and  not  in  the  profits  or  pockets  of  its  promotors. 
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The  construction  was  undertaken.  We  had  employed  the  very 
best  engineers  that  could  be  found  to  supervise  it  and  to  watch  the 
outgo,  and  it  began  to  look  well. 

-fi)out  that  time  the  country  traversed  was  overtaken  by  disas- 
trous floods  which  interfered  very  seriously  with  the  new  construc- 
tion and  new  roadbed  and  threw  it  back  very  seriously.  I  think 
that  was  probably  the  beginning  of  a  succession  of  misfortunes  which 
finally  resulted  in  the  receivership  of  that  railroad,  but  I  retired 
from  the  railroad  I  think  either  one  or  two  years  before  the  receiver- 
ship. I  resigned  as  president,  if  I  remember  correctly,  about  1911 
or  1912;  I  do  not  remember  which.  I  think  it  went  into  the  hands 
of  receivers  two  or  three  years  subsequently. 

There  are  very  great  compensations  for  the  financial  losses  to  the 
owners  of  the  road  through  the  rapid  development  of  the  country 
through  which  the  road  ran  and  the  important  transportation  facil- 
ities which  were  given  to  the  people  in  many  counties  of  Georgia  and 
Florida  and  in  the  prosperity  which  has  visited  the  entire  section 
along  the  line  of  the  road,  although  the  security  holders  of  the  road 
have  not  profited. 

The  owners  of  the  road  feel  that  if  they  had  been  permitted  to 
charge  rates  for  freight  and  passengers  larger  than  those  to  which 
they  have  been  restricted  imder  the  regulations  of  the  Interstate 
Commerce  Commission  their  returns  would  be  quite  adequate  and 
satisfactory. 

The  Chairman.  It  was  sort  of  a  philanthropic  enterprise  as  it 
turned  out  to  be  ?  ^ 

Mr.  Williams.  It  was  not  for  the  benefit  of  the  original  owners. 

Senator  Fletcher.  Have  you  gone  into  the  question  of  the  Rail- 
road Administration  taking  over  that  road?  Is  this  the  road  that 
Mr.  Cooper  said  had  been  taken  over  with  a  deficit  ? 

Mr.  Williams.  That  had  shown  a  deficit  of  $518,000  the  year  be- 
fore it  was  taken  over,  and  which  the  Director  General  of  Railroads 
has  shown  was 

Senator  Fletcher.  You  have  gone  into  that  ? 

Mr.  Williams.  Yes  sir;  I  have  filed  a  statement  in  reply  to  that. 

Mr.  Chairman,  if  there  is  any  other  point  which  I  have  not  ans- 
wered to  your  satisfaction,  I  shall  be  happy  to  have  inquiries  put  to 
me  by  you  or  any  member  of  the  committee. 

The  Chairman.  We  will  adjourn  until  to-morrow  morning  at  10 
o'clock. 

(Whereupon,  at  5.12  o'clock  p.  m.,  the  committee  adjourned  imtil 
to-morrow,  Wednesday,  July  16,  1919,  at  10  o'dlock  a.  m.) 
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WEDNESDAY,  JULY  16,  1019. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington,  D.  C. 

The  committee  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m. 
Senator  George  P.  McLean  presiding. 

Present:  Senators  McLean  (chairman),  Page,  Gronna,  Calder,  and 
Keyes. 

The  Chairman.  You  may  proceed,  Mr.  Jones. 

STATEMENT  OP  MR.  A.  E.  JOITES,  OP  TJinONTOWN,  PA. 

Mr.  Jones.  My  name  is  A.  E.  Jones.  I  am  an  attorney  at  law  of 
Uniontown.  I  am  a  member  of  the  bar  of  all  our  State  courts  and 
the  District  Court  of  the  United  States  for  the  Western  District  of 
Pennsylvania,  having  practiced  my  profession  for  20  years,  and  ap- 
pear here  to-dav  for  some  stockholders  of  the  First  National  Bank 
of  Uniontown,  ra. 

The  First  National  Bank  is  one  of  the  oldest  banking  institutions 
of  our  coimty,  and  for  years  prior  to  the  date  it  was  closed  by  the 
comptroller,  January  19,  1915,  was  the  first  on  the  honor  roll  of  the 
national  banks  of  our  country.  Its  capital  stock,  surplus,  and  un- 
divided profits  amounted  to  about  $1,100,000,  and  its  deposits  were 
more  than  $1,400,000.  Since  the  bank  was  closed  every  depositor 
has  been  p^,id  in  full,  with  interest,  and  there  are  assets  remaining, 
as  liberally  estimated  by  the  receiver,  of  over  $800,000,  and  con- 
servatively estimated  by  him  of  over  $650,000. 

J.  V.  Thompson  was  president  of  the  bank  and  a  member  of  the 
board  of  directors  for  years.  Sherrill  Smith  was  the  temporary  re- 
ceiver, and  John  H.  Strawn  is  the  permanent  receiver. 

I  wish  to  submit  to  the  consideration  of  this  committee  the  fol- 
lowing facts  as  bearing  upon  the  fitness  of  Mr.  Williams  for  reap- 
pointment as  comptroller  and  for  his  confirmation. 

Preliminarily,  I  wish  to  say  that  I  attended  the  sessions  of  your 
committee  on  the  8th  and  9th  of  this  month,  on  my  own  motion,  in 
the  interest  of  my  clients.  I  have  been  trying  for  the  last  eight 
months  to  get  some  information  as  to  when  the  meeting  of  share- 
tolders  of  said  bank  would  be  called  to  elect  a  liquidating  agent, 
have  the  amount  of  the  bond  of  the  agent  determined,  and  get  some 
definite  information  as  to  the  assets  of  the  b^^nk  in  the  hands  of  the 
receiver.  During  those  eight  months  I  was  able  to  get  absolutely 
nothing  done. 

Learning  of  the  meeting  of  this  committee  to  take  testimony  as 
to  the  fitness  of  Mr.  John  Skelton  Williams,  the  comptroller,  for 
confirmation,  I  came  to  Washington  in  the  interest  of  the  stock- 
holders, in  order  to  see  if  something  might  not  be  done  to  get  action 
hy  the  comptroller  in  matters  that  greatly  concerned  them.  I  at- 
tended the  sessions  of  your  committee  on  those  two  days,  arrived 
home  on  the  morning  of  the  10th,  and  found  a  letter  on  my  desk 
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from  Mr.  Buchanan,  of  the  comptroller's  oiKce,  as  the  head  of  the 
department,  I  believe,  of  insolvent  banks,  stating  that  the  amount 
of  the  bond  of  the  shareholders'  agent  had  been  determined,  and 
that  a  meeting  of  the  stockholders  would  be  held  on  a  date  men- 
tioned. 

A  Pittsburgh  morning  newspaper  in  yesterday's  issue  had  an  article 
on  the  hearing  of  the  committee,  and  in  that  article  it  was  stated  that 
I  was  to  appear  as  a  witness  for  stockholders.  Since  Mr.  J.  V. 
Thompson  is  under  indictment  in  the  United  States  court,  but  not 
tried,  ms  friends  importuned  me  not  to  mention  any  matter  which 
might  involve  the  relationship  of  Mr.  Thompson  to  the  comptroller, 
and  for  that  reason  I  limit  the  matters  in  inqtiirv  directly  to  those 
things  which  directly  concern  the  shareholders.  I  leave  out  all  mat- 
ters that  led  up  to  the  closing  of  the  bank,  though  those  matters 
concern  the  stockholders,  because  they  involve  Mr.  Thompson 
personally. 

The  Chairman.  What  relationship  had  Mr.  Thompson  to  the  bank  ? 

Mr.  Jones.  Mr.  Thompson  was  president  of  the  bank  and  a  member 
of  its  board  of  directors. 

Senator  Page.  Would  there  be  any  objection  to  your  stating,  just 
in  a  word,  something  about  Mr.  Thompson,  so  that  we  will  have  it 
before  us  ? 

Mr.  Jones.  Mr.  Thompson  has  been  called  the  coal  king.  He 
invested  in  virgin  coal  lands  to  the  extent  of  some  140,000  acres. 
He  associated  with  him  many  other  men  and  women  of  our  locality 
in  the  investment  in  virgin  coal  lands,  and  became  a  very  heavily 
involved  on  that  account,  and  in  doing  that  he  borrowed,  directly  and 
indirectly,  a  great  deal  of  money  from  this  First  National  Bank.  He 
is  now  in  thebankruptcy  court,  and  the  First  National  Bank  has  been 
in  the  hands  of  the  receiver  since  January  19,  1915. 

Senator  Page.  And  are  the  misfortunes  of  that  bank  supposed  to 
be  directly  traceable  to  Mr.  Thompson  ? 

Mr.  Jones.  I  presume  that  may  be  conceded.  That  is  the  general 
impression. 

Senator  Page.  And  he  is  now  under  indictment  ? 

Mr.  Jones.  And  he  is  now  under  indictment  in  the  United  States 
court  and  untried,  and  I  do  not  care  to  say  anything  that  involves  him. 

Senator  Page.  That  is  sufficient.  I  wanted  to  know  just  a  little 
more  about  the  case  than  I  did  from  your  first  statement. 

Mr.  Jones.  First,  among  the  asseste  of  the  First  National  Bank  of 
Uniontown,  there  was  an  11-story  bank  building,  carried  as  an  asset 
at  the  amount  of  $976,000  or  $996,000  at  the  time  the  bank  was 
closed.  That  bank  buflding  was  sold  by  the  receiver,  after  proceed- 
ing in  the  United  States  court,  for  $700,000,  and  so  far  as  I  am  able 
to  get  the  data  the  sale  of  that  bank  furnished  sufficient  proceeds 
practically  to  pay  all  of  the  depositors  and  creditors  of  the  bank  in 
full  with  interest. 

Senator  Page.  Was  there  any  justification  for  such  a  large  invest- 
ment on  the  part  of  so  small  a  bank — that  is,  an  investment  in  an 
office  banking  building  ? 

Mr.  Jones.  I  am  not  prepared  to  answer  that  question,  because  the 
bank  buUding,  in  the  community,  was  reputed  to  be  paying  anywhere 
from  3  to  6  per  cent  on  rental  values.  The  rents  have  since  been 
increased  probably  a  half,  or  may  be  two-thirds. 
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Before  that  bank  building  was  sold  a  public  meeting  was  called  to 
consider  the  advisability  of  its  sale,  and  there  were  invited  to  that 
meeting  the  stockholders,  creditors  of  the  bank,  depositors  and 
creditors  of  Mr.  Thompson,  and  a  resolution  was  passed  to  the  effect 
that  it  was  ill  advised  to  sell  that  building  at  that  time,  under  all  the 
circumstances,  and  the  substance  of  that  resolution  was  telegraphed 
by  me  to  Mr.  Williams. 

This  building  was  appraised  by  a  competent  engineer  just  before 
the  time  of  its  sale,  as  I  was  advised  by  one  man,  at  $1,820,000,  and 
later  by  an  individual  who  is  an  officer  in  the  banking  institution  that 
now  owns  it,  at  one  million  eight  hundred  and  seventy  thousand  and 
some  odd  dollars. 

In  the  fall  of  1914  Mr.  Thompson  deposited  with  the  Comptroller 
of  the  Currency  3,000  shares  of  the  Liberty  Coal  Co.  and  7,000  shares 
of  the  Wetzel  Coal  &  Coke  Co.  for  purposes,  as  stated  in  his  bill  filed 
in  the  District  Court  of  the  United  States  for  the  Western  District 
of  Pennsylvania,  first,  of  securing  payment  on  all  indebtedness  of 
said  Thompson  to  the  First  National  Bank  of  Uniontown,  Pa.; 
second,  of  securing  and  protecting  all  depositors  of  said  First  National 
Bank  of  Uniontown,  Pa.,  from  loss;  and,  third,  to  secure  the  pajmaent 
of  the  notes  of  the  said  Thompson  held  by  other  national  banks. 

At  the  time  of  the  sale  of  the  First  National  Bank  building  these 
10,000  shares  of  stock  were  undisposed  of.  In  the  same  bill,  filed  in 
the  said  court  by  the  comptroller,  at  No.  192,  May  term,  1918,  it  is 
alleged  that  there  was  an  agreement  between  the  comptroller  and 
Mr.  Thompson  that  those  10,000  shares  of  stock  might  be  redeemed 
within  a  period  of  time  mentioned  therein  at  $750,000. 

Senator  Page.  Let  me  interject  this  suggestion  here:  What  do  you 
tell  me  the  deposits  of  that  bank  were  at  that  time  ? 

Mr.  Jones.  About  $1,400,000,  as  I  remember,  generally. 

Senator  Page.  And  the  capital  and  surplus? 

Mr.  Jones.  About  $1,100,000. 

Senator  Page.  And  still  they  had  one  asset  that  you  say  was 
appraised  at  $1,800,000? 

Mr.  Jones.  That  was  appraised  at  $1,800,000. 

Senator  Page.  As  I  understand  it,  the  purpose  of  these  remarks 
on  your  part  is  to  sustain  the  suggestion  that  the  comptroller  has 
acted  unwisely  ? 

Mr.  Jones.  Yes,  sir,  and  unfairly,  in  the  handling  of  the  assets  of 
this  bank. 

Senator  Page.  Can  you  tell  me,  in  a  moment,  what  justification 
as  a  banker,  any  banker  would  have  for  putting  these  amounts  of 
assets  into  so  small  an  institution,  and  is  not  the  comptroller  right, 
so  far  as  can  be  seen  here,  in  criticizing  the  conduct  of  the  bank  ? 

Mr.  Jones.  He  might  have  been  justified  in  criticizing  the  policy 
of  the  bank;  he  might  have  been  justified  in  demanding  of  the 
bank  that  it  change  the  character  of  its  assets.  But  when  the 
bank  was  closed,  the  question  now  is,  has  he  handled  the  affairs  of 
the  bank,  and  has  he  managed  the  assets  of  the  bank,  so  as  to  pro- 
tect the  creditors  of  the  bank,  depositors,  and  the  stockholders,  as 
I  understand  it  is  his  duty  to  do. 

Senator  Page.  And  the  bank  was  closed  upon  the  initiati\e  of 
Mr.  WiUiams  ? 

Mr.  Jones.  I  am  not  advised  as  to  that  further  than  this,  the 
bank  did  not  open  its  doors  on  Monday  morning.     Whether  or  not 
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Mr.  Williams  had  so  directed,  whether  or  not  a  receiver  was  there 
in  charge  at  9  o'clock  to  prevent  the  opening  of  the  doors,  I  am  not 
advised. 

It  will  be  observed  that  this  collateral  stock  was  hypothecated 
with  the  comptroller  for  three  purposes: 

First,  to  guarantee  all  debts  of  Mr.  Thompson  to  the  bank; 

Second,  to  secure  all  depositors; 

Aid  third,  any  surplus  to  be  applied  to  the  payment  of  any  notes 
of  Mr.  Thompson  in  other  national  banks. 

At  the  time,  as  I  said,  that  the  bank  building  was  sold,  this  stock 
was  undisposed  of.  At  the  time  Mr.  Williams  instituted  the  said 
suit  in  equity  at  No.  192,  May  term,  1918,  in  the  District  Court  of 
the  United  States  for  the  Western  District  of  Pennsylvania,  by  his 
bill,  a  copy  of  which  I  submit  in  evidence,  it  appears  that  that  bill 
must  have  been  filed  some  time  prior  to  March  21,  1918,  the  bank 
building  having  been  sold  on  February  23,  1918. 

Senator  Page.  Under  the  laws  of  Pennsylvania,  by  what  right 
did  Mr.  Williams  appear  ?    That  is  not  a  national  bank  ? 

Mr.  Jones.  Yes,  sir. 

Senator  Page.  It  is  a  national  bank  ? 

Mr.  Jones.  Oh,  yes;  the  First  National  Bank  of  Union  town. 

Senator  Page.  I  beg  pardon.  I  thought  it  was  the  Union  Savings 
&  Trust  Co. 

Mr.  Jones.  No.  The  trust  company  is  now  the  owner  of  the 
bank  building. 

The  contention  as  between  the  stockholders  and  Mr.  Williams 
with  reference  to  this  matter  is  based  upon  the  construction  of  the 
agreement  by  which  this  stock  was  hypothecated.  I  do  not  have 
a  copy  of  tlie  agreement,  and  I  ask  permission  to  submit  it  later, 
if  I  am  able  to  obtain  it.  I  understand  that  the  papers  in  this 
equity  case  are  now  in  the  hands  of  the  district  court  on  appeal, 
and  I  have  not  been  able  to  get  access  to  them  for  the  purpose  of 
making  copies  of  such  papers  in  that  proceeding  as  I  would  lite  later 
to  submit  to  the  committee. 

The  Chairman.  You  will  have  that  opportunity. 

Mr.  Jones.  In  reference  to  the  agreement  between  the  comptroller 
and  Mr.  Thompson  bv  which  this  and  other  stocks,  the  property  of 
Mr.  Thompson,  were  hypothecated,  I  want  to  submit  copies  of  some 
letters  which  I  was  able  to  obtain  at  the  time  I  attempted  to  inter- 
vene in  the  said  equity  case  on  the  part  of  the  stockholders.  And  in 
that  connection  I  first  offer  the  letter  of  October  30,  1914,  of  William 
F.  McCombs,  of  the  law  firm  of  McCombs,  Ryan  &  Gordon,  of  New 
York  City.  That  may  not  have  been  the  style  of  the  firm  at  the 
time  the  letter  dated  October  30,  1914,  was  written,  but  it  is  the 
same  McCombs.  This  is  a  letter  addressed  by  Mr.  McCombs  to 
Hon.  J.  P.  Kane,  Deputy  Comptroller  of  the  Currency,  Washington, 
D.  C,  and  is  as  follows: 

October  30,  1914. 
Hon.  J.  P.  Kane, 

Deputy  Comptroller  of  the  Currency, 

Treasury  Department,  Washington^  D.  C. 

My  Dear  Mr.  Kane:  Mr.  J.  V.  Thompson  has  turned  over  to  me  your  letter  to 
him  of  October  23,  1914.  You  state  in  that  letter  that  **all  of  the  notes  covered  by 
your  trust  deed,  whether  indorsed  by  you  or  otherwise,  must  be  paid  to  the  bank 
without  further  delay,    *    *    *."    Mr.  Thompson  is  of  the  opinion  that  the  agree- 
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ment  under  which  the  trust  deed  was  given  provides  that  he  is  to  pay  the  outstand- 
ing notes  or  be  relieved  of  his  indorsement  on  them.  He  tells  me  tnat  all  of  the  notes 
on  which  he  is  liable  have  been  paid  with  the  exception  of  eight  or  ten  thousand  dol- 
lars not  yet  due.  On  all  notes  not  already  paid  or  not  in  the  class  mentioned  as  nqt 
yet  due  he  has  been  relieved  of  his  indorsement.  I  advised  Mr.  Thompson  that  it 
could  not  be  your  intention  to  insist  that  he  make  payment  of  notes  on  which  he  was 
not  liable;  that  is,  notes  on  which  he  has  been  wholly  relieved  as  indorser.  I  assume 
the  clause  ** indorsed  by  you  or  otherwise,"  which  I  have  underscored  above,  was  not 
intended  to  include  notes  with  which  Mr.  Thompson  is  no  longer  concerned.  If  I 
am  in  error  as  to  the  meaning  of  the  clause  in  question  will  you  not  kindly  advise  me 
promptly  of  the  facts  in  the  matter  so  that  I  may  inform  Mr.  Thompson  of  what  action 
he  must  take  in  the  premises. 
Very  truly,  yours, 

Wm.  F.  McCombs. 

In  connection  with  that  correspondence  I  want  to  read  into  the 
record  the  clauses  of  the  trust  deed  that  was  given  by  Mr.  Thompson 
to  John  S.  Wendt,  I  beUeve,  attorney  for  the  comptroller,  hypothecat- 
ing or  putting  up  as  security  certain  coal  lands  m  West  Virginia,  to 
insure  the  liahihty  of  Mr.  Thompson  to  the  bank.  This  trust  deed 
was  made  for  the  purposes: 

First.  To  the  obligations  of  said  Josiah  V.  Thompson  for  which  he  is  directly  liable 
to  the  First  National  Bank  of  Uniontown,  Pa. 

Second .  To  the  obligations  of  the  said  Josiah  V.  Thompson  for  which  he  is  indirectly 
or  secondarily  liable  to  the  First  National  Bank  of  Uniontown,  Pa. 

I  now  submit  the  letter  of  Sherrill  Smith,  temporary  receiver  of  the 
First  National  Bank  of  Uniontown,  addressed  to  Thomas  R.  Ryan, 
Esq.,  of  the  same  law  firm,  of  New  York  City,  as  follows: 

Fric:k  Building  Annex, 
Pittsburgh,  March  i,  1915. 
Thomas  R.  Ryan,  Esq., 

Care  of  Messrs.  Gordon,  Ryan  dc  McCombs,  New  York,  N.  Y. 

Dear  Sir:  As  you  may  know,  I  am  receiver  of  the  First  National  Bank  of  Union- 
town,  of  which  Mr.  J.  V.  Thompson  was  president.  I  am  informed,  as  I  wrote  you 
recently,  that  some  time  prior  to  the  failure  of  that  bank  Mr.  J.  V.  Thompson  as- 
signed and  transferred  to  you  certain  securities  in  trust,  substantially  as  follows: 

First.  To  secure  the  payment  of  his  (Thompson's)  direct  and  indirect  indebtedness 
to  the  First  National  Bank  of  Uniontown. 

Second.  To  indemnify  or  protect  the  depositors  of  the  First  National  Bank  of 
Uniontown  from  loss  by  reison  of  the  insolvency  or  inability  of  the  bank  to  pay  them. 

The  Comptroller  of  the  Currency  has  authorized  me  to  get  from  you  full  information 
as  to  the  securities  here  pledged  and  the  terms  and  provisions  of  the  agreement  under 
which  they  were  pledged .  The  information  which  I  have  was  received  from  Mr.  J.  V . 
Thompson. 

This  letter  will  be  presented  to  you  by  John  S.  Wendt,  Esq.,  of  Pittsburgh,  Pa., 
my  attorney,  who  is  authorized  to  take  the  matter  up  with  you  and  procure  such 
information  as  he  may  deem  necessary  for  the  protection  of  my  interests  as  receiver. 
Very  truly,  youts, 

Sherrill  Smith, 
Receiver  of  the  First  National  Bank  of  Uniontown. 

I  now  submit  the  letter  of  John  S.  Wendt,  dated  March  4,  1915, 

as  follows : 

Frick  Building  Annex, 

Pittsburgh,  March  4,  1915. 
Frederick  R.  Ryan,  Esq., 

96  Broadway,  New  York,  N.  Y. 

Dear  Sir:  In  order  that  you  may  have  before  you  a  memoranda  of  the  information 
I  desire  in  relation  to  the  pledge  of  certain  stock  to  you  by  J.  V.  Thompson, which  you 
promised  to  give  me,  I  have  to  say  that  I  would  like  to  have  your  statement  of  facts 
include  the  following  information: 

(a)  What  demand,  if  any,  was  made  by  the  Comptroller  of  the  Currency  for  security 
from  J.  V.  Thompson,  and  how  and  when  the  demand  was  made,  and,  if  oral,  to  whom 
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it  was  made  and  who  was  present,  and,  if  in  writing,  a  copy  of  the  letters  of  the  comp- 
troller relating  to  the  matter. 

(b)  When  the  stock  certificates  were  delivered  to  you  and  by  whom,  what  was 
stated  to  you  at  the  time  of  delivery,  and,  if  the  delivery  was  accompanied  by  any 
letter,  a  copy  of  the  letter. 

(c)  Whetner  you  issued  any  receipt  for  the  stock  certificates  or  wrote  any  letter 
acknowledging  the  receipt  thereof,  and,  if  so,  copies  of  said  receipt  or  letter. 

(d)  Copies  of  any  letters  written  by  you  to  the  Comptroller  of  the  Currency  and  his 
replies  relating  to  this  matter. 

Very  truly,  yours, 

John  S.  Wendt. 

I  will  now  submit  a  letter  of  Mr.  Thompson,  dated  Uniontown, 

March  18,  1915,  as  follows: 

First  National  Bank  op  Uniontown, 

Uniontown^  Pa.,  March  18,  1915. 
Frederick  R.  Ryan,  Esq., 

New  York,  N.  Y. 

My  Dear  Mr.  Ryan:  'Mr.  Sherrill  Smith,  receiver,  came  out  to  see  me  this  evening, 
and  asked  me  to  write  him  a  statement  for  what  purposes  the  certificates  were  de- 
posited, which  I  have  done  and  inclose  you  a  copy  of  tne  letter  I  have  written,  which 
IS  practically  in  accord  with  the  letter  Mr.  McCombs  wrote  to  Mr.  Williams.  Please 
have  the  agreement  drawn  to  protect  me,  naming  some  definite  time  or  conditions 
for  the  termination  of  the  escrow  agreement. 

I  am  arranging  to  go  to  New  York  next  week  and  hope  to  see  you  there  about  the 
middle  of  the  week. 

Yours,  very  truly, 

J.  V.  Thompson. 

And  of  the  same  date  I  submit  a  letter  of  Mr.  Thompson  as 
follows : 

Oak  Hill, 
Uniontovm,  Pa.,  March  18,  1915. 
Sherrill  Smith,  Esq., 

Receiver,  First  National  Bank,  Uniontown,  Pa. 

My  Dear  Sir:  Answering  your  question  in  regard  to  the  certification  for  10,000 
acres  of  coal  lands  which  I  left  with  Mr.  Frederick  R.  Ryan,  of  New  York,  for  deposit 
with  the  Comptroller  of  the  Currency,  in  accordance  with  arrangements  made  with 
said  comptroller  at  a  former  conference  between  him,  Mr.  Ryan,  and  myself,  would 
state  that  they  were  to  be  deposited — 

First.  To  secure  the  payment  of  any  and  all  indebtedness  to  said  bank  on  which  I 
was  in  any  way  liable  (which,  of  course,  would  inurato  the  benefit  of  the  depositors). 

Second.  To  secure  from  loss,  equally  and  ratably,  all  depositors  of  the  First  National 
Bank,  Uniontown,  Pa. 

Third.  As  a  protection  and  security  to  all  national  banks  who  may  have  discounted 
and  owned  any  note  or  notes  of  mine. 

Fourth.  Proper  agreement  covering  the  terms  of  this  collateral  deposit,  to  be  fur- 
nished to  me  on  delivery  of  same. 
Yours,  very  truly, 

I  do  not  have  the  form  in  which  the  letter  was  signed. 
I  now  submit  a  letter  of  John  S.  Wendt,  attorney,  dated  April  1, 
1915,  as  follows: 

Frick  Building  Annex, 

Pittsburgh,  April  1,  1915. 
Messrs.  McCombs,  Ryan  &  Gordon, 

90  Broadway,  New  York,  N.  Y. 

Gentlemen:  Replying  to  the  letter  of  Frederick  R.  Ryan,  Fsq.,  of  the  31st  ultimo 
respecting  the  form  of  the  agreement  of  deposit  of  the  3,000  shares  of  the  capital  stock  of 
the  Liberty  Coal  Co.  and  7,000  shares  of  the  capital  stock  of  the  Wetzel  Coal  &  Coke 
Co.  which  were  delivered  to  Mr.  Ryan  by  J.  V.  Thompson  on  October  29, 1914,  in  trust 
(1)  to  secure  payment  of  all  indebtedness  of  Thompson  to  the  First  National  Bank  of 
Uniontown  and  to  secure  and  protect  all  depositors  of  said  First  National  Bank  of 
Uniontown  from  loss  and  (2)  to  secure  payment  of  notes  of  Thompson  held  by  other 
national  banks,  I  have  to  say  that  I  herewith  inclose  a  memorandum  embodying  the 
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jrms  of  the  pledge  or  deposit  in  which,  after  consulting  Receiver  Smith,  I  have  incor- 
orated  the  suggestion  made  'in  Mr.  Ryan's  letter  as  to  the  time  to  be  allowed  Mr.. 
'hompson  to  readjust  his  affairs.  Please  advise  me  if  this  form  of  agreement  is 
Ltisfactory. 

In  submitting  this  form  of  agreement,  please  understand  tiiat  it  is  done  without 
i^rejudice  to  the  claim  of  the  receiver  of  the  First  National  Bank  of  Uniontown,  that 
^ou  already  hold  this  stock  under  a  valid,  legal,  and  enforceable  pledge  or  trust  for 
the  piu^wses  set  forth  in  the  inclosed  agreement.  We  are  willing,  however,  and 
think  it  advisable,  that  a  written  agreement  be  entered  into,  and  are  willing  to  con- 
sent to  the  insertion  of  the  term  suggested  by  you,  because  we  believe  it  is  such  as 
was  reasonably  implied  in  the  agreement  made  between  Thompson  and  the  comp- 
troller under  which  this  stock  was  delivered  to  you. 
Very  truly,  yours, 

John  S.  Wendt,  Attorney 
For  Sherrill  Smith,  Receiver. 

After  the  bank  building  had  been  sold  and  the  funds  realized  with 
which  to  jpay  all  creditors  of  the  bank,  as  I  stated  a  minute  ago,  the 
stock  still  being  in  the  hands  of  the  comptroller,  the  comptroller 
filed  the  said  equity  suit,  naming  John  H.  Strawn  receiver  of  the 
First  National  Bank  of  Uniontown,  Pa.,  as  one  of  the  defendants, 
and  did  not  name  the  stockholders  other  than  the  trustees  of  Mr. 
Thompson.  At  the  suggestion  of  all  of  the  stockholders,  with  the 
exception,  possibly  of  two — and  as  to  one  of  them  I  was  authorized  by 
the  attorney  of  the  stockholder,  who  was  not  then  in  the  city,  being 
in  the  South  for  the  winter — a  petition  was  presented  by  me  and  my 
associate  counsel  to  the  United  States  district  court  to  intervene  in 
that  equity  case  in  order  that  their  rights  to  the  proceeds  of  the  sale 
of  this  stock  might  be  protected.  Permit  me  here  to  call  the  com- 
mittee's attention  to  the  prayer  of  the  comptroller's  bill  filed  in  said 
equity  cause,  as  found  on  page  12  of  the  bill: 

First.  That  your  honorable  court  will  adjudge  and  decree  that  your  orator  holds 
the  corporate  stocks  above  mentioned  as  pledgee  in  trust,  for  the  purposes,  first,  of 
securing  payment  of  all  indebtedness  of  said  J.  V.  Thompson  to  the  First  National 
Bank  oi  Uniontown,  Pa. 

Second.  Of  seciudog  and  protecting  all  depositors  of  said  First  National  Bank  of 
Uniontbwn,  Pa.,  from  loss. 

Third.  To  secure  the  payment  of  notes  of  said  Thompson  held  by  other  national 
banks. 

The  independent  stockholders,  knowing  the  position  of  Mr.  Strawn 
with  reference  to  the  fact  that  this  stock  had  been  hypothecated  to 
insure  the  payment  only  of  Mr.  Thompson's  direct  indebtedness  to 
the  bank,  which  amoimted  to  $199,694.77,  and  his  indirect  indebted- 
ness, amounting  to  $897,756.54,  desired  to  intervene  in  order  that 
they  might  be  parties  defendant  and  entitled  to  be  heard  with  refer- 
ence to  the  construction  of  this  agreement  and  the  making  of  a  decree 
embracing  the  first  prayer  of  the  comptroller's  bill. 

John  S.  Wendt,  attorney  for  the  comptroller,  appeared  before 
Judge  Orr,  of  the  United  States  District  Court  for  the  W  estern  District 
of  Pennsylvania,  and  opposed  the  prayer  of  the  petition  I  presented 
on  behali  of  the  shareholders  to  intervene,  and  succeeded  m  having 
the  court  rule  that  because  Mr.  Strawn  was  the  receiver  of  the  bank, 
a  defendant,  and  was  in  law  representing  the  shareholders  as  well  as. 
creditors  of  the  bank,  they  were  already  parties  to  the  suit,  and  would 
not  be  permitted  to  intervene  and  be  heard. 

With  reference  to  Mr.  Strawn's  attitude  toward  the  construction 
of  this  agreement,  and  as  indicating  the  purpose  of  the  comptroller 
in  filing  the  bill  to  sell  and  have  distributed  the  proceeds  of  that  stock 
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after  the  sale  of  the  bank  building,  and  having  in  hand  ample  funds 
as  I  am  informed,  to  pay  depositors  and  creditors  of  the  bank,  I  now 
quote  from  a  letter  of  Mr.  A.  A.  Thompson,  son  of  J.  V.  Thompson,  to 
his  father  in  reference  to  this  matter,  a  sentence  which  I  was  able  to 
get  at  the  time,  as  I  said,  I  was  gathering  the  data  with  reference  to 
the  rights  of  these  stockholders  in  this  hypothecated  stock.  From 
that  letter  I  quote  the  following  language  m  reference  to  Mr.  Strawn: 

Mr.  Strawn  claims  now  that  he  can  only  apply  this  money  (ag:reed  value  if  re- 
deemed $750,000)  to  the  obligations  in  the  bank  which  show  on  the  face  of  them  that 
they  are  legally  yours  [Mr.  Thompson's]. 

All  of  this,  after  the  Thompson  letter  to  Sherrill  Smith,  the  cor-  j 
respondence  between  McCombs  and  Ryan  of  the  comptroller's  office, 
and  the  verbal  agreement  with  the  comptroller  at  the  time  the  stock 
was  hypothecated,  and  the  drawing  up  of  the  written  agreement  in 
which  tne  indebtedness  of  Mr.  Thompson  to  the  First  National  Bank 
was  defined  as  all. 

The  Chairman.  Mr.  Jones,  you  are  laying  the  foundation,  I  sup- 
pose, for  a  conclusion  ? 

Mr.  Jones.  Yes. 

The  Chairman.  Do  you  mind  stating  to  the  committee  now  what 
you  intend  to  show  ?  It  may  assist  us,  perhaps,  in  following  your 
testimony. 

Mr.  Jones.  Of  course,  I  am  going' to  submit  in  the  end  the  follow- 
ing summary.  In  order  that  you  may  see  the  pertinency  of  my 
<5omments  as  I  go  along,  I  will  state  it  now. 

Had  this  hypothecated  stock  been  redeemed  at  the  agreed  price, 
$750,000,  or  had  it  been  sold  for  that  amount,  there  would  have  been 
realized  by  the  comptroller  $50,000  more  than  the  bank  building 
«old  for. 

Had  the  stock  been  sold  instead  of  the  bank  building,  and  $50,000 
more  applied  to  Mr.  Thompson's  direct  and  indirect  indebtedness  to 
the  bank,  the  assets  of  the  bank  to-day  would  be  $60,000  larger  than 
they  are,  and  the  stockholders  would  still  have  their  bank  building, 
appraised,  at  the  time  of  the  sale,  at  $1,820,000. 

With  reference  to  that  the  point  is  this,  that  the  comptroller  began 
at  the  wrong  end  of  the  administration  of  the  assets  of  the  bank  with 
reference  to  the  disposition  of  the  assets  of  the  bank  concerning  the 
sale  of  the  building  and  the  disposition  of  this  stock. 

In  addition  to  tne  loss  of  the  building  as  an  asset  of  the  bank,  the 
stockholders  have  lost  as  assets  interest  on  the  deposits,  amounting 
to  over  $240,000.  The  stockholders  have  lost  dividends  for  the  last 
four  years,  which,  at  the  modest  rate  of  10  per  cent,  amounts  to 
$440,000.  This  bank  has  been  paying  dividends  at  the  rate  of  22 
per  cent  for  the  last  15  years  or  more. 

A  sale  of  the  stock  of  this  bank  having  been  made  about  a  year 
and  a  half  before  it  was  closed,  indicated  that  the  market  value  was 
$1,800  per  share.  The  loss  to  the  stockholders  has  been  at  least, 
on  the  market  value,  $300  per  share,  or  $300,000.  Estimating  the 
loss  on  the  sale  of  the  bank  building  at  $1,500,000;  $240,000  as  interest 
on  deposits;  $440,000  as  dividends;  $300,000  on  market  value  of  the 
stock;  and  $100,000  estimated  expenses  of  administration — ^we  have 
no  data  on  which  to  base  that  estimate — it  amounts  in  all  to  $2,- 
780,000  loss  to  the  stockholders,  and  still  there  are  assets  of  this 
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bank,  as  I  am  informed  the  estimate  of  the  receiver  in  the  hands  of 
the  comptroller's  department  shows,  of  more  than  $650,000,  and 
every  depositor  paid  his  deposits  in  full.  And,  so  far  as  I  can  get 
any  information,  not  a  dollar  of  Mr.  Thompson's  direct  indebtedness 
has  been  paid  to  the  bank,  and  as  to  the  amount  of  his  indirect  in- 
debtedness that  has  been  paid  I  am  unable  to  get  any  definite  infor- 
mation. There  have  been  no  reports  on  the  part  of  the  receiver  or 
comptroller,  so  far  as  I  have  any  information.  The  only  information 
I  was  able  to  get  was  what  I  came  to  Washington  for  personally  last 
November. 

The  Chairman.  Who  was  responsible  for  the  appointment  of  this 
receiver  ? 

Mr.  Jones.  My  imderstanding  of  the  law  as  to  this  is  that  Mr. 
Williams  is  wholly  responsible  for  the  appointment  of  Mr.  Strawn  a^ 
receiver  of  this  bank. 

Senator  Keyes.  May  I  ask  about  the  stock  that  was  hypothecated, 
which  I  imderstand  you  say  was  worth  $750,000  ? 

Mr.  Jones.  That  was  the  agreed  price  for  redemption. 

Senator  Keyes.  That  was  a  stocK  that  was  marketable.  There 
was  a  demand  for  it,  and  it  could  have  been  disposed  of  ? 

Mr.  Jones.  There  was  not,  probably,  much  demand  for  that  stock 
at  that  time,  any  more  than  ^ere  was  for  Mr.  Thompson's  coal 
land.  This  stock  was  represented  by  coal  lands,  an  acre  of  coal 
corresponding  to  a  share  of  stock.  But  the  price  agreed  upon  be- 
tween Mr.  Thompson  and  Mr.  Williams  was  $750,000. 

The  Chairman.  Now  you  may  proceed,  Mr.  Jones. 

Mr.  Jones.  I  do  not  know,  Mr.  Chairman,  that  I  would  care  to  go 
into  the  details.  I  covered  these  three  points  that  I  wanted  to 
mention,  the  sale  of  the  bank  building,  the  hypothecation  of  this 
stock,  and  the  effort  of  the  Comptroller  to  sell  that  stock,  after,  so 
far  as  we  have  information,  there  was  sufficient  cash  in  hand  to  pay 
all  depositors,  with  interest.  At  least  this  stock  has  not  yet  been 
sold,  and  all  depositors  have  been  paid  in  cash,  principal  and  interest. 

The  position  of  the  shareholders  in  this,  that  the  Comptroller  of 
the  Currency,  John  Skelton  WilUams,  and  his  receiver,  Jm*.  Strawn, 
deliberately  attempted  to  hmit  the  construction  of  that  agreement 
so  as  to  arrive  at  the  conclusion  that  the  hjrpothecated  stock  was  to 
insure  only  Mr.  Thompson's  direct  indebtedness,  which  amounts  to 
one  hxmdred  and  ninety-nine  and  some  thousand  dollars,  but  not 
his  indirect  indebtedness,  which  amoimts  to  practically  $900,000, 
and  that  the  sale  of  the  bank  building  was  made  at  the  time  it  was 
in  order  to  eliminate  the  second  purpose  for  which  this  stock  was 
hypothecated,  as  expressed  in  the  agreement  between  Mr.  Thompson 
and  Mr.  WilUams,  by  which  the  stock  was  actually  delivered  to  Mr. 
WilUams.  It  appears  already  that  the  stock  was  deUvered,  first,  to 
Mr.  Ryan,  of  the  law  firm  of  McCombs,  Ryan  &  Gordon,  of  New 
York  City;  and  fnow  offer  in  evidence  the  petition  in  the  court  of 
common  pleas  of  Fayette  County,  Uniontown,  Pa.,  at  No.  744  in 
Equity,  by  which  it  was  agreed  by  all  parties  in  interest,  and  au- 
thorized by  the  court,  to  be  turned  over  personally  to  Mr.  WilUams. 
I  want  to  put  that  in  evidence  to  show  that  Mr.  WilUams  has  actual 
possession  of  this  stock. 
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(The  paper  ref erre^d  to  is  as  follows :) 


In  the  court  of  common  pleas  of  Fayette  Coimty,  Pa.    Fuller  Hogsett  and  David  L. 
Duur  V.  Josiah  V.  Thompson.    No.  744  in  Equity. 

To  the  honorable^  the  judges  of  the  said  court: 

The  petition  of  John  H.  Strawn,  receiver  of  the  First  National  Bank  of  XJniontown,- 
Pa.,  respectfully  represents: 

That  the  First  National  Bank  of  XJniontown,  Pa.,  is  a  corporation  created  and 
•existing  under  the  laws  of  the  United  States,  having  its  domicile  in  XJniontown,  Fay- 
ette Coimty,  Pa.,  and  that  on  or  about  January  18;  1915,  the  Comptroller  of  the  Cur 
Tency  of  the  United  States  duly  found  said  bank  to  be  insolvent  and  thereupon  ap 
pointed  Sherrill  Smith  as  receiver  thereof;  and  afterwards  said  Sherrill  Smith  resigned 
as  such  receiver  and  your  petitioner  was,  on  April  15,  1915,  duly  appointed  /eceiver 
of  said  bank  and  is  now  actmg  as  such. 

That  the  defendant  in  the  above-entitled  case  is  indebted  to  said  First  National 
Bank  of  Uniontown,  Pa.,  in  a  large  sum  of  money;  that  pursuant  to  an  agreement 
previously  made  between  the  Comptroller  of  the  Currency  of  the  United  States^  John 
Skelton  Williams,  and  J.  V.  Thompson,  the  latter,  on  October  29,  1914,  assigned, 
transferred,  and  delivered  to  William  F.  McCombs,  Frederick  R.  Ryan,  and  Alexander 
Gordon,  of  New  York  City,  State  of  New  York,  partners  doing  business  as  McCombs, 
Ryan  &  Gordon,  certificate  No.  4  for  3,000  shares  of  the  capital  stock  of  the  Liberty 
Coal  Co.,  a  West  Virginia  corporation,  in  the  name  of  said  J.  V.  Thompson,  and  duly 
indorsed  in  blank  by  him,  and  also  certificate  No.  3  for  7,000  shares  of  the  capital 
stock  of  the  Wetzel  Coal  &  Coke  Co.,  a  like  corporation,  in  the  name  of  said  J.  V. 
Thompson  and  duly  indorsed  by  Mm,  for  the  purpose  (first)  of  securing  payment  o  f 
all  indebtedness  of  Thompson  to  the  First  National  Bank  of  Uniontown,  Pa. ;  (second) 
of  securing  and  protecting  all  depositors  of  said  First  National  Bank  of  Uniontown, 
Pa.,  from  loss;  and  (third^  of  securing  paymeht  of  notes  of  Thompson  held  by  other 
national  banks;  that  the  mdebtedness  for  which  said  stock  was  pledged  as  aforesaid 
was  never  fully  paid;  that  for  the  more  convenient  and  effectual  administration  of 
the  trust  aforesaid,  said  Thompson,  said  McCombs,  Ryan  &  Gordon,  and  said  comp- 
troller have  agreed,  subject  to  the  consent  of  the  receivers  appointed  by  your  hon- 
orable court  in  the  above-entitled  case,  that  said  certificates  of  stock  shall  be  delivered 
by  McCombs,  Ryan  &  Gordon  to  John  Skelton  Williams,  Comptroller  of  the  Currency, 
to  be  held  by  the  latter  in  trust  for  the  purposes  aforesaid;  it  being  understood  that 
in  order  to  give  said  Thompson  a  reasonable  opportunity  to  readjust  and  rehabilitate 
his  financial  affairs  said  stocks  shall  not  be  sold,  assigned,  transferred,  converted,  or 
otherwise  disposed  of  by  said  comptroller  prior  to  March  1,  1916,  and  after  the  expira- 
tion of  said  period  only  when  and  in  such  manner  as  may  be  agreed  upon  by  said 
Thompson  or  his  legal  representatives  and  said  comptroller,  and  in  default  oi  such 
agreement  when  and  in  such  manner  as  may  be  determined  by  a  court  of  competent 
jurisdiction;  and  that  said  Thompson  or  his  legal  representatives  shall  have  the  ri^ht 
to  redeem  said  stock  at  any  time  m  the  interim  on  the  payment  of  a  sum  not  exceeding 
1750,000. 

Your  petitioner  further  shows  that  it  is  for  the  interests  of  the  creditors  that  the 
stocks  aforesaid  shall  be  transferred  to  the  Comptroller  of  the  Currency  to  be  held  by 
him  in  trust  for  the  purposes  and  under  the  terms  aforesaid,  but  that  the  receivers  of 
said  J.  V.  Thompson,  appointed  by  your  honorable  court,  have  refused  to  consent 
thereto  without  the  authority  of  your  honorable  court. 

Therefore  your  petitioner  prays  that  your  honorable  court  will  by  its  order  author- 
ize and  empower  the  receivers  heretofore  appointed  in  the  above  entitled  case  to  con- 
sent and  agree  to  the  transfer  of  the  certificates  of  stock  hereinbefore  mentioned  by 
said  McCombs,  Ryan  &  Gordon  to  John  Skelton  Williams,  Comptroller  of  the  Currency 
of  the  United  States,  to  be  held  by  the  latter  in  trust  for  the  purposes  and  ujwn  the 
terms  hereinbefore  mentioned  and  for  such  other  relief  as  may  be  proper. 

John  H.  Strawn, 
Receiver  of  the  First  National  Bank  of  Uniontown,  Pa. 

John  S.  Wendt, 

Sterling,  Hiobee  &  Matthews, 

Solicitors  for  Receiver. 

We,  McCombs,  Ryan  &  Grodon,  hereby  join  in  the  foregoing  petition  and  in  the 
prayer  thereof. 

McCombs,  Ryan  &  Gordon. 

I,  John  Skelton  Williams,  Comptroller  of  the  Currency  of  the  United  States,  hereby 
join  in  the  foregoing  petition. 

John  Skelton  Williams, 
Comptroller  of  the  Currency. 
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Commonwealth  of  Pennsylvania, 

County  of  Fayette,  ss: 

Before  me,  the  undersigned  authority,  personally  appeared  John  H.  Strawn,  who, 
being  first  duly  sworn  according  to  law,  deposes  and  says: 

I  am  receiver  of  the  First  National  Bank  of  Uniontown,  Pa.,  and  the  facts  set  forth 
in  the  foregoing  petition  are  true  and  correct,  as  I  am  informed  and  verily  believe. 

John  H.  Strawn. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  May,  A.  D.  1915. 

Charles  T.  Cramer, 

Notary  Public. 

Between  Fuller  Hogsett  and  David  L.  Durr,  plaintiffs,  and  Josiah  V.  Thompson, 
defendant.  In  the  Court  of  Common  Pleas  of  Fayette  County.  No.  741  in  Ei|uity. 
And  now,  May  29,  1915,  come  John  H.  Strawn,  receiver  of  the  First  National  Bank 
of  Uniontown,  Pa.,  and  presents  his  petition  praying  the  court  to  authorize  and 
empower  the  receivers  of  tne  defendant  to  consent  and  agree  to  the  transfer  of  certain 
Ofrtificat'^s  of  stock  now  in  the  possession  of  McCombs,  Ryan  &  Gordon,  to  John 
Skelton  Williams,  Comptroller  of  the  Cun-ency  of  the  United  States,  to  be  held  by 
the  latter  in  trust  for  certain  purposes  and  upon  certain  terms  set  forth  in  the  said 
p-^tition,  and  it  being  made  to  appear  that  the  said  McCombs,  Ryan  «&  Gordon,  join 
in  the  said  petition  and  in  the  prayer  thereof,  and  that  the  said  John  Skelton  Williams, 
Comptroller  of  the  Currency  of  the  United  States,  joins  in  the  prayer  of  the  petition, 
and  the  said  Josiah  V.  Thompson  having  filed  answer  to  the  petition  admitting  the 
truth  of  the  allegations  of  the  petition  and  joining  in  the  prayfr  thereof,  and  J.  P. 
Brennen,  Andrew  A.  Thompson,  having  filed  their  answer  admitting  the  allegations 
of  the  i)3tition  and  joining  in  the  prayer  thereof,  the  court  do  find  that  the  allegations 
of  the  petition  are  true,  and  accordingly  do  adjudge  and  decree  that  the  said  J.  P. 
Brennen,  Andrew  A.  Thompson,  and  W.  G.  Laidley,  receivers  of  the  said  Josiah  V. 
Thompson,  be  and  hereby  they  are  authorized  and  empowertd  to  conspnt  and  agree 
to  the  tranef<^r  and  delivery  by  William  F.  McCombs,  Frfderick  R.  Ryan,  and 
Alexander  Gordon,  of  New  York  City,  partners  doing  business  as  McCombs,  Ryan  & 
Gordon,  of  certificate  No.  4  for  3,000  shares  of  the  capital  stock  of  the  Liberty  Coal  Co., 
a  West  Virginia  corporation,  in  the  name  of  the  said  J.  V.  Thompson,  and  duly  in- 
dorsed in  blank  by  him,  and  also  of  certificate  No.  3  for  7,000  shares  of  the  capital 
stock  of  the  Wetzel  Coal  <fe  Coke  Co.,  alike  corporation,  in  the  name  of  said  .1.  V. 
Thompson,  and  duly  indorsed  by  him,  to  John  Skelton  Williams,  Comptroller  of  the 
Currency  of  the  United  States,  to  be  held  by  the  said  Williams  for  the  purpose,  (1)  of 
securing  payment  of  all  indebtedness  of  said  Thompson  to  the  First  National  Bank 
of  Uniontown,  Pa. ;  (2)  of  securing  and  protecting  all  depositors  of  said  First  National 
Bank  of  Uniontown,  Pa.,  from  loss,  and  (3)  of  securing  payment  of  notes  of  said 
Thompson  held  by  other  national  banks,  with  the  understanding,  however,  that 
the  said  stocks  shall  not  be  sold,  assigned,  transferred,  converted,  or  otherwise  dis- 
posed of  by  said  comptroller  prior  to  March  1,  1916,  and  after  the  expiration  of  said 
period,  only  when  and  in  such  manner  sw  may  be  agieed  upon  by  said  Thompson, 
or  his  legal  representatives,  and  said  comptroller,  and  in  default  oi  such  agreement, 
when  and  in  such  manner  as  may  be  determined  by  a  court  of  competent  jurisdiction; 
and  that  said  Thompson,  or  his  legal  representatives,  shall  have  tne  right  to  redeem 
said  stocks  at  any  time  in  the  interim,  on  the  payment  of  a  sum  not  exceeding  $750,000. 

J.  Q.  Van  Swearinqen, 

President  Judge. 
Attest: 

Wm.  McClelland, 

Prothonotary . 

Mr.  Jones.  I  came  to  Washington  in  November,  1918,  having 
attempted  to  intervene  in  the  equity  case  filed  by  the  comptroller 
the  spring  before,  which  had  gone  to  hearing,  a  decree  made,  and  is 
now  pending  on  appeal  to  the  circuit  court  for  the  purpose  of  getting 
a  meeting  of  the  snareholders  and  the  election  of  a licjuidating  agent, 
in  order  that  these  stockholders  might  be  in  a  position  to  be  heard 
in  court,  that  thej  might  be  in  a  position  to  be  made  parties  defendant 
in  that  proceeding.  I  have  been  endeavoring  for  the  last  eight 
months  to  have  this  done,  and,  as  I  said,  I  was  before  this  committee 
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on  the  8th  and  9th  of  this  month.  I  had  not  been  able  up  to  that 
tune  to  get  any  action  on  the  part  of  the  comptroller's  office  with 
reference  to  fixing  a  bond  or  fixing  a  date  for  this  shareholders'  meet- 
ing. I  left  Washington  on  the  evening  of  the  9th  of  July,  1919, 
arrived  at  home  in  my  office  about  9.30  in  the  morning  of  the  10th,  and 
on  my  desk  I  foimd  the  following  letter: 

July  8, 1919. 
Mr.  E.  F.  Jones, 

Attorney,  Uniontovm,  Pa, 

Dear  Sir:  Your  letter  addressed  to  the  Comptroller  of  the  Currency  for  my  atten- 
tion was  forwarded  to  me,  and  on  account  of  a  washout  in  the — 

Probably  the  name  of  some  railroad — 

was  delayed  in  reaching  me  before  I  left  my  home  in  Virginia,  and  it  has  just  been 
received.    You  are  advised  that  the  shareholders'  bond  has  been  fixed  at  $150,000, 
and  that  the  papers  are  being  prepared  for  the  election  of  shareholders'  agents,  to 
take  place  on  August  15,  30  days'  notice  being  required. 
Yoms,  truly, 

B.  F.  Buchanan. 

The  Chairman.  What  was  the  date  of  your  letter  to  him  which 
was  lost  or  delayed  ? 

Mr.  Jones.  I  had  wired  the  comptroller,  for  the  attention  of  Mr. 
Buchanan,  that  I  was  coming  to  Washington  to  see  him,  as  to  whether 
or  not  I  might  make  an  engagement.  On  June  25  I  received  the 
following  telegram: 

Your  letter  June  23.  Mr.  Buchanan  plans  to  be  oflSce  Thursday.  Can  be  seen  as 
late  as  4.30. 

That  is  dated  June  25,  1919.  I  came  to  Washmgton,  and  Mr. 
Buchanan  was  not  in.  .  I  made  an  eflFort  to  see  Mr.  Wuliams  at  that 
time,  and  the  young  man  in  the  oflB.ce  of  Mr.  Buchanan  went,  appar- 
ently, to  Mr.  Williams's  oflSce  and  came  back  and  told  me  that  he 
would  see  me  in  a  little  while,  and  I  waited  probably  half  an  hour  or 
three-quarters  of  an  hour,  and  then  the  yoimg  man  again  made 
inquiry,  and  was  advised  that  Mr.  Williams  was  engaged  in  a  very 
important  railroad  conference  and  could  not  likely  oe  seen  that 
evening.     I  could  not  stay  over. 

So,  on  June  30,  1919, 1  wrote  as  follows: 

Hon.  John  S.  Williams, 

Washmgton,  D.  C. 

I  presumed  this  was  for  the  attention  of  Mr.  Buchanan,  too.  I 
do  not  recall  as  to  that. 

Dear  Sir:  I  regret  not  being  able  to  see  you  on  account  of  your  absence  from  the 
city  last  Thursday,  and  trust  that  I  may  hear  from  you  immediately  with  reference 
to  the  fixing  of  the  bond  in  connection  with  the  election  of  a  liquidating  agent  for 
the  First  National  Bank  of  Uniontown,  Pa.  If  there  are  any  developments  since  I 
last  talked  to  you  preventing  this  being  done,  I  should  be  pleased  to  have  you  write. 
We  would  like  very  much  to  have  an  understanding  just  as  soon  as  possible  as  to  the 
amount  of  this  bond. 

The  Chairman.  That  was  June  30  ? 

Mr.  Jones.  June  30.  I  had  no  reply  whatever  from  that  until  I 
went  home  after  being  before  this  committee  on  the  8th  and  9th. 

The  Chairman.  That  was  the  letter  that  was  delayed? 

Mr.  Jones.  Apparently.  So  far  as  I  recall,  I  wrote  no  later  letter 
than  that  between  June  30  and  the  date  of  this  letter  of  Mr.  Buch- 
anan^s  on  the  8th. 
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The  Chairman.  But  you  got  an  appointment  June  23  ? 

Mr.  Jones.  I  made  an  appointment  by  telegram.  When  I  arrived 
here  he  was  not  in  the  city. 

The  Chairman.  And  you  did  not  meet  him? 

Mr.  Jones.  No,  sir. 

The  Chairman.  Then  you  appeared  before  the  committee,  as  I 
understand  you  ? 

Mr.  Jones.  I  came  here  just  to  see  what  the  situation  was  at  the 
meeting  of  the  committee  on  the  8th  and  9th.  I  came  to  Washington 
and  went  to  the  committee  room  of  the  committee  of  the  last  Congress 
having  this  matter  in  charge,  and  was  told  by  the  attendant  that 
unless  I  agreed  to  be  a  witness  I  would  not  be  permitted  to  attend  the 
sessions  oi  the  committee. 

The  Chairman.  Who  told  you  that  ? 

Mr.  Jones.  The  attendant  at  the  door;  and  on  account  of  not 
wanting  to  commit  myself  to  be  a  witness  at  that  time  I  did  not  agree 
to  that  proposition  and,  consequently,  did  not  get  to  attend  the 
committee  of  the  last  Congress  having  this  same  matter  under 
consideration,  as  I  am  advised. 

The  Chairman.  Can  you  give  the  committee  any  definite  and  reli- 
able statement  indicating  the  values  of  these  properties  at  the 
present  time  ? 

Mr.  Jones.  I  talked  to  a  man  yesterday  with  refemce  to  the  value 
of  this  coal  stock,  10,000  shares,  and  he  told  me  that  in  his  judgment 
it  was  mighty  good  coal,  and  worth,  par  value,  $100  a  share.  It  would 
be  worth  $1,000,000. 

The  Chairman.  What  did  you  say  the  bank  building  is  worth  ? 

Mr.  Jones.  I  think  the  bank  building  is  worth  anywhere  from 
$1,250,000  to  $1,500,000.  That  is,  this  engineer  said  it  could  not  be 
bmlt  to-day 

The  Chairman.  You  say  it  was  sold  for  $700,000  ? 

Mr.  Jones.  $700,000. 

Senator  Calder.  The  title  has  passed  to  the  new  owner  ? 

Mr,  Jones.  The  title  has  passed  to  the  new  owner. 

Senator  Calder.  Was  that  disposed  of  by  private  sale  ? 

Mr.  Jones.  No,  sir;  public  sale  under  the  proceedings  of  the  court. 

The  Chairman.  How  did  it  come  to  go  for  that  sum  of  money  if  it 
was  worth  a  million  an  a  half  ? 

Mr.  Jones.  It  is  just  like  coal  lands.  It  was  so  large  and  so  much 
money  involved  that  there  was  just  one  man  in  our  commimitjr  who 
was  able  to  save  the  day.  It  was  generally  rumored  that  the  building 
would  be  sold  for  $500,000,  and  there  were  certain  rumors  about  who 
was  to  buy  it;  but  as  to  that,  they  were  only  rumors,  and  I  would 
not  ask  the  committee  to  investigate  unless  it  wants  to.  If  the  com- 
mittee wants  to  investigate  I  wifl  give  them  the  names  of  the  people 
who  were  supposed  to  be  the  purchasers. 

Senator  Calder.  Did  the  receiver  of  the  bank  live  in  your  city  ? 

Mr.  Jones.  He  has  been  in  charge  of  this  bank  four  years,  rrior 
to  that  he  lived  at  Waynesburg  and  was  in  charge  of  a  bank  as  receiver 
in  Waynesburg.  I  do  not  know,  prior  to  the  time  he  took  charge  of 
the  Waynesburg  bank,  where  his  home  was. 

Senator  Calder.  Has  he  been  officially  connected  with  the  comp- 
troller's office  here  ? 
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Mr.  Jones.  I  do  not  know  that  he  ever  was  prior  to  the  time  he 
was  appointed  receiver  of  the  bank  at  Waynesbuig.  Whether  he 
was  a  bank  examiner  or  not  I  do  not  know. 

The  Chairman.  Have  you  taken  an  appeal  from  the  decision  of  the 
court  in  decHning  to  let  you  intervene  ? 

Mr.  Jones.  I  do  not  believe  I  could.  I  think  that  would  be  merely 
an  interlocutory  decree.  There  is  no  question,  Mr.  Chairman,  so  far 
as  the  legal  proposition  is  concerned.  Judge  Orr  said  to  me  at  the 
time  of  the  presentation  of  this  petition  that  if  we  would  attack  the 
receiver  of  the  bank  and  show  any  unfairness  or  dishonesty  on  his 
part,  he  would  allow  us  to  intervene,  but  I  said  to  him  that  We  did 
not  choose  to  do  that.  I  said  *'Mr.  Strawn  has  charge  of  the  bank 
and  we  do  not  choose  to  incur  his  enmity  in  attacking  him." 

The  Chairman.  Whv  not,  if  you  were  going  to  save  $2,000,000  ? 

Mr.  Jones.  The  bank  building  had  already  been  sold. 

The  Chairman.  It  was  too  late  ? 

Mr.  Jones.  It  was  too  late  as  far  as  the  bank  building  was  con- 
cerned; and  the  only  question  now  is  the  value  of  this  coal  stock  and 
whether  or  not  it  is  to  be  sold.  When  I  learned  that  an  appeal  was 
to  be  taken  in  the  case  I  made  specific  inquiry  as  to  that,  ana  when  I 
learned  that  an  appeal  was  to  be  taken 

The  Chairman.  By  whom  ?    Make  that  clear. 

Mr.  Jones.  I  made  inquiry  of  the  attorney  for  the  trustees  of  Mr. 
Thompson,  and  they  are  parties  defendant  in  the  equity  case,  and 
being  advised  by  the  attorney  for  the  Thompson  trustees  that  an 
appeal  would  be  taken,  I  did  not  press  my  petition  to  intervene 
further,  because  I  expected  that  the  bank  would  be  out  of  the  hands 
of  the  receiver  before  that  appeal  would  be  decided. 

The  Chairman.  Was  the  appeal  taken,  and  was  it  decided  ? 

Mr.  Jones.  No,  sir;  the  appeal  is  still  pending. 

The  Chairman.  What  question  was  involved  in  the  appeal? 

Mr.  Jones.  I  am  not  advised.  As  I  said,  that  record  is  in  the 
hands  of  the  appellate  court  and  its  office  is  in  Philadelphia,  and 
that  is  one  reason  why  I  do  not  know. 

The  Chairman.  Can  you  get  the  committee  a  copy  of  that  letter  ? 

Mr.  Jones.  I  will.  That  is  one  reason  why  I  made  the  request 
of  the  committee  when  I  got  the  telegram  from  the  chairman  to  ap- 
pear here  this  morning  that  my  appearance  be  postponed  until  next 
Tuesday.  I  wanted  to  get  that  record.  I  intendea  to  be  in  Pitts- 
burgh to-day  and  to  get  a  copy  of  the  docket  entries;  and  if  those 
papers  are  in  Philadelphia  I  wul  have  to  go  to  Philadelphia  for  them. 

The  Chairman.  Can  you  get  for  the  committee  any  reliable  state- 
ment as  to  the  value  of  the  bank  building  by  disinterested  appraisers  ? 

Mr.  Jones.  I  will  attempt  to  do  so. 

The  Chairman.  I  wish  you  would,  for  it  seems  to  me  that  is  im- 
portant, if  this  building  was  sacrificed,  and  if  this  receiver  was  ap- 
pointed by  the  comptroller. 

Mr.  Jones.  It  was  sacrificed  to  the  extent,  if  the  committee  please, 
that  it  was  sold  before  this  collateral  stock  was  sold.  To  that  ex- 
tent it  was  sacrificed. 

Senator  Walsh.  What  was  the  assessed  value  of  the  building  ? 

Mr.  Jones.  For  taxable  purposes  ? 

Senator  Walsh.  Yes. 

Mr.  Jones.  I  do  not  know. 
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Senator  Walsh.  That  would  help  us  some. 

The  Chairman.  Your  idea  is  that  the  stock  should  have  been  sold 
as  personal  property^  ? 

Mr.  Jones.  That  is  the  idea,  yes ;  that  this  collateral  stock  should 
have  been  sold  first,  because  it  is  to  pay,  first,  Mr.  Thompson's 
direct  indebtedness  in  aay  event  and,  we  contend,  his  secondary 
liabilities,  and  then  it  was  to  insure  payment  of  all  depositors.  If 
the  depositors  are  paid  and  they  construe  this  agreement  to  mean 
only  Mr.  Thompson's  direct  indebtedness,  then  the  stockholders  of 
this  bank  will  get  only  about  $200,000,  maybe  S^5,000 — there  is  a 
contention  there — out  of  the  proceeds  of  this  stocR,  but  if  the  stock 
was  hypothecated  for  the  payment  of  Mr.  Thompson's  direct  in- 
debtedness, then  if  this  stock  sells  for  a  million  dollars  it  all  goes  to 
the  benefit  of  the  stockholders  and  other  parties  creditors  of  Mr. 
Thompson. 

The  Chairman.  Can  you  get  us  a  copy  of  that  agreement  ? 

Mr.  Jones.  It  is  in  the  record,  as  1  imderstand,  concerning  that 
stock.     That  is  a  record  in  the  hands  of  the  appellate  court. 

The  Chairman.  Has  the  legal  effect  of  that  contract  ever  been 
determined  by  the  court  ? 

Mr.  Jones.  I  will  have  to  get  a  copy  of  the  decree  in  this  equity 
case  to  determine  that. 

The  Chairman.  Then  I  think  we  had  better  postpone  this  hear- 
ing  

Senator  Walsh.  Was  this  caUed  to  Mr.  Williams's  attention  ? 

Mr.  Jones.  I  am  personally  responsible  for  calling  a  public  meeting 
remonstrating  against  the  sale  of  the  bank  building.  At  that  meet- 
ing the  stockholder  were  invited  to  attend,  Mr.  Thompson's  creditors 
were  invited  to  attend,  the  depositors  and  all  parties  interested  were 
invited  to  attend,  and  a  resolution  was  passed  against  the  advis- 
ability of  the  sale  of  this  building. 

Senator  Walsh.  Was  that  sent  to  Washington  ? 

Mr.  Jones.  I  wired  Mr.  WiQiams  a  night  letter  containing  the 
substance  of  that  resolution. 

Senator  Walsh.  How  long  after  that  was  the  building  sold  ? 

Mr.  Jones.  The  building  was  sold  February  23,  1918. 

Senator  Walsh.  When  was  this  meeting  ? 

Mr.  Jones.  The  meeting  was  the  dav  before.  We  were  attempting 
to  negotiate  with  the  receiver  up  to  the  final  moment.  Efforts  were 
made,  as  I  recall,  in  Pittsburgh,  to  get  a  restraining  order,  and  I 
want  to  submit  the  record  of  that  proceeding  to  the  committee. 

Senator  Walsh.  The  record  probably,  Mr.  Chairman,  covers  what 
I  wanted  to  know,  and  I  do  not  care  to  repeat.  I  was  wondering 
how  far  the  witness  has  connected  his  allegations  with  the  comptroller. 

Senator  Gronna.  Was  this  meeting  largely  attended  by  the  stock- 
holders, Mr.  Jones  ? 

Mr.  Jones.  Yes,  sir;  that  is  my  general  recollection.  There  are 
not  many  stockholders.  I  have  got  a  list  of  them  here.  I  am  going 
to  leave  this  petition  with  you  for  such  use  as  the  committee  may 
want  to  make  of  it.  The  stock  is  in  the  hands  of  the  executors  of 
two  or  three  estates,  and  then  it  is  in  the  hands  of  some  other  indi- 
viduals, associates  of  Mr.  Thompson,  who  are  now  in  bankruptcy,  as 
trustees,  and  then  there  are  a  number  of  other  individuals.  You 
wiQ  notice  E.  C.  Hackney's  name  here.     I  had  authority,  through 
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his  attorney,  Judge  Humble,  to  present  this  petition  in  his  behalf; 
and  possibly  one  or  two  other  persons  named  here.  I  may  have  had 
authority  from  Thomas  Seamans.  But  so  far  as  I  know,  all  the 
stockholders  in  the  vicinity  of  Uniontown  attended  that  meeting, 
and  Mr.  Thompson  attended  it,  and  I  think  probably  all  parties  in 
interest.  « 

Senator  Walsh.  Had  anything  previous  to  that  meeting  been  said 
or  done  in  order  to  let  the  comptroller  know  of  the  dissatisfaction 
with  regard  to  that  sale  ? 

Mr.  Jones.  Samuel  Untermyer,  of  New  York  City,  was  attorney 
for  the  creditors 

Senator  Walsh.  Can  you  not  answer  that  ? 

Mr.  Jones.  I  am  going  to  answer  it  in  this  way:  I  was  told  that 
Mr.  Untermyer  made  a  personal  visit  to  Mr.  Williams  and  attempted 
to  get  him  to  postpone  the  sale  of  that  building  as  requested  by  the 
creditors'  committee  or  bj  the  trustees  of  Mr.  Thompson,  in  bank- 
ruptcy, and  that  Mr.  Wilhams  is  alleged  to  have  made  the  reply  that 
the  matter  was  in  the  hands  of  Mr.  Strawn,  who  was  on  the  ground 
and  he  would  be  permitted  to  use  his  own  judgment.  Whether  or 
not  that  is  true,  I  am  not  in  position  to  say. 

Senator  Calder.  How  much  is  the  capital  stock  of  the  bank? 

Mr.  Jones.  $100,000. 

Senator  Calder.  What  is  the  surplus  ? 

Mr.  Jones.  I  think  about  a  milUon  dollars. 

Senator  Calder.  What  are  the  total  deposits  in  the  bank? 

Mr.  Jones.  $1,300,000.     These  are  in  round  numbers. 

Senator  Calder.  The  depositors  have  been  paid  in  full  ? 

Mr.  Jones.  The  depositors  have  been  paid  in  full,  and  the  assets 
remaining,  as  estimated  by  the  receiver — so  I  got  the  information 
from  the  comptroller's  office — are  $600,000,  and  Uberally  estimated 
at  something  over  $800,000. 

The  Chairman.  Is  it  probable  that  the  bank  will  continue  to  do 
business  ?     Has  the  receiver  been  discharged  ? 

Mr.  Jones.  No,  sir;  the  receiver  is  not  discharged. 

The  Chairman.  Is  it  probable  that  he  will  be  and  that  the  bank 
will  continue  ? 

Mr.  Jones.  That  is  the  question.  I  made  inquiry  of  the  comp- 
troller's department  with  a  view  of  advising  my  chents  with  reference 
to  that,  and  the  information  I  got  from  Mr.  feane  indicated  a  very 
strenuous  opposition  on  the  part  of  the  comptroller  to  allowing  the 
bank  to  resume  with  Mr.  Thompson  having  any  connection  with  it. 

The  Chairman.  If  you  can  give  the  committee  any  disinterested 
testimony  fixing  the  value  of  that  bank  at  the  time  it  was  sold,  we 
would  like  to  have  that  information. 

Mr.  Jones.  Suppose  I  attempt  to  get  the  name  of  the  engineer 
who  made  the  appraisal.     Would  that  be  what  you  desire  ? 

The  Chairman.  We  want  competent,  disinterested  testimony. 

Mr.  Jones.  He  made  the  appraisal  to  advise  the  purchasers  of  the 
building.     I  will  attempt  to  get  the  name  of  that  engineer. 

Senator  Walsh.  May  I  suggest  that  you  furnish  us  with  a  record 
from  the  tax  commissioners  or  authorities  of  that  city  showing  what 
valuation  was  put  upon  it  for  taxable  purposes  ? 

Mr.. Jones,  i  will  agree  to  do  that.  Ii  that  is  of  much  moment, 
the  committee  will  probably  have  to  have  a  valuation  of  adjoining 
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properties,  because  the  general  impression  and  understanding  in  our 
community  is  that  all  the  buildings  of  this  man  Strawn  are  of  very 
low  valuation 

Senator  Walsh.  I  think  the  members  of  the  committee  have  had 
experience  enough  to  know  the  imcertainty  of  tax  values. 

Sir.  Jones.  Oh,  yes.     I  shall  be  glad  to  lurnish  you  the  data. 

The  Chairman.  Was  the  property  assessed  at  its  full  value,  or 
assessed  at  a  certain  proportion  ?  j 

Mr.  Jones.  Well,  1  think  its  proportional  value.  That  is  why  I 
say  you  would  have  to  have  valuations  of  the  adjoining  properties. 

The  Chairman.  We  will  give  you  another  opportunity,  and  per- 
haps it  is  just  as  well  for  you  to  discontinue  your  testimony  now, 
if  you  have  put  in  all  that  you  cared  to. 

Mr.  Jones.  Oh,  yes;  I  have  put  in  all  that  I  care  to. 

The  Chairman.  Unless  the  other  members  of  the  committee  wish 
to  ask  you  any  more  questions,  you  may  be  excused. 

(After  informal  proceedings,  which  the  reporter  was  directed  not 
to  record,) 

Mr.  Jones.  One  man  told  me  that  he  was  summoned  to  Washing- 
ton and  directed  to  lift  a  deposit  he  had  made  of  some  $250,000. 
I  will  give  you  the  name  of  that  man  if  you  choose  to  subpoena  him. 
I  do  not  care  to  quote  him  and  do  not  care  to  give  his  name  unless  the 
committee  desires  the  information. 

Senator  Walsh.  Are  you  contending  that  that  was  done  through 
malice,  or  that  it  was  a  suggestion  made  to  a  man  to  protect  himself, 
knowing  th^t  there  was  something  imcertain  about  it  ? 

Mr.  Jones.  He  was  an  officer  of  the  bank  and  he  put  the  money  in 
there  to  provide  cash  for  the  business,  with  which  to  continue  the 
business  of  his  bank,  and  as  I  understand  it,  he  was  directed  to  take 
it  out  because  of  the  comptroller's  claim  that  it  was  unlawfully 
deposited;  but  how  long  after  the  comptroller  permitted  the  bank  to  be 
opened  after  he  directed  that  deposit  to  be  taken  out,  and  how  long 
he  permitted  the  general  public  to  deposit  there,  I  am  not  advised. 

The  Chairman.  Mr.  Jones,  it  is  suggested  that  you  get  more  than 
one  engineer,  if  you  can,  to  make  an  estimate  on  the  building.  You 
imderstand  the  point  we  want  to  get  at  ? 

Mr.  Jones.  Yes,  sir;  I  understand.  My  understanding  is  that  there 
are  probably  two  appraisers,  one  who  made  the  appraisement  for  the 
individual  who  bought  the  bank  building  and  one  who  made  the 
appraisement  for  the  banking  institution  or  trust  company  that 
bought  it  from  this  individual.  I  understand  the  banking  institu- 
tion paid  the  individual  $750,000  for  it,  although  I  have  no  positive 
information  as  to  that.  If  the  consideration  is  stated  in  the  deed 
I  might  give  you  that,  if  you  want  that. 

Senator  Gronna.  You  also  suggest,  Mr.  Jones,  that  you  might 
give  the  name  to  the  committee  of  this  party  who  withdrew  his  large 
deposit.    I  would  suggest  that  you  leave  that  name  with  the  chairman. 

Mr.  Jones.  All  r^ht;  I  will  be  glad  to  do  that. 

The  Chairman.  Give  it  to  the  secretary. 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Mr.  WilUams,  are  you  prepared  to  go  on  ? 

Mr.  Williams.  I  would  like  Mr.  Jesse  Adkias,  counsel  in  the 
injunction  suit,  to  make  a  statement  in  regard  to  the  case,  if  the 
committee  please. 
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STATEMENT  OF  MB.  JESSE  C.  ADKINS,  ATTOBNET  AT  LAW, 

WASHINGTON,  D.  C. 

Mr.  Adkins.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Jesse  C.  Adkins.  I  am  a  member  of  the  bar,  practicing  in 
Washington.  From  1912  to  1914  I  was  Assistant  Attorney  General 
of  the  United  States  and  had  before  that  time  been  assistant  United 
States  district  attorney  ii^  Washington.  While  in  the  Department  of 
Justice  I  had  charge  of  matters  relating  to  national  banks.  I  was  one 
of  the  counsel  for  the  defendants  in  the  suit  brought  in  the  supreme 
court  of  the  District  by  the  Riggs  National  Bank,  which  has  been 
discussed  here.  As  I  understand  it,  the  committee  desires  to  hear 
something  about  that  case. 

It  was  a  bill  in  equity  brought  by  the  Riggs  National  Bank  itself 
against  the  Secretary  of  the  Treasury,  the  Comptroller  of  the  Currency, 
and  the  Treasurer  of  the'  United  States.  The  real  object  was  to  re- 
strain the  collection  of  a  fine  of  $5,000,  or  a  penalty  of  $5,000,  which 
had  been  assessed  by  the  comptroller  because  of  the  failure  of  the 
bank  to  make  a  special  report  which  he  had  called  for. 

In  addition  to  the  effort  to  restrain  the  collection  of  that  penalty, 
it  was  sought  to  restrain  the  collection  or  the  assessment  of  other 
penalties  and  the  calling  for  other  special  reports.  The  real  question 
m  that  case  was  as  to  the  power  of  the  comptroller  to  make  and 
enforce  these  calls  for  special  reports. 

You  gentlemen,  I  think,  are  familiar  with  the  sections  of  the 
statutes  which  are  involved — sections  5211,  5212,  and  5213  of  the 
Revised  Statutes.  Section  5211  provides  for  five  reports  to  be  made, 
or  not  less  than  five  reports  to  be  made,  by  each  bank  in  one  year,  at 
times  to  be  called  for  by  the  comptroller.  That  report  is  made  upon 
a  form  prescribed  by  the  comptroller.  The  facts  given  by  each  bank 
are  the  same.  It  relates  simply  to  the  assets  and  liabilities  of  the 
bank. 

There  is  a  further  provision  in  that  section,  the  concluding  provision, 
that  the  comptroller  shall  have  the  power  to  call  for  special  reports 
whenever  in  his  judgment  the  same  are  necessary  to  a  full  and  com- 
plete knowledge  of  the  condition  of  the  bank. 

As  I  say,  the  dispute  in  the  Riggs  Bank  case  centered  around  the 
proper  conception  of  that  statute.  It  was  contended  by  the  bank 
that  this  special  report  should  be  no  more  than  any  other  general 
report ;  that  is,  that  under  that  section  if  the  comptroller  did  not  want 
to  call  for  a  report  from  every  bank  in  the  country  but  wanted  to  get 
an  additional  report  from  a  specific  bank  he  could  do  it  by  making  a 
separate  call. 

it  was  further  contended  that  the  term  '* condition  of  the  bank'' 
related  merely  to  the  assets  and  liabilities  and  had  nothing  to  do  with 
any  past  transaction  and  had  nothing  whatever  to  do  with  the  char- 
acter of  the  management  of  the  bank  or  whether  the  bank  or  its  officers 
had  violated  the  law  or  not. 

You  can  see  that  that  raised  a  very  interesting  question  and  one 
which  was  of  vast  importance  to  the  banks  of  the  country  and  to  our 
currency  system. 

All  the  other  features  in  the  case  led  up  to  that  one  question. 
That  was  the  real  question  in  the  case. 
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The  power  of  the  comptroller  to  call  for  the  reports  for  which  he 
did  call  was  fully, sustained  by  Mr.  Justice  McCoy,  who  heard  the 
case.  He  granted  an  injunction  as  to  the  penalty  which  had  been 
assessed,  on  the  ground  that  the  comptroller  had  directed  that  the 
particular  report  be  sworn  to  by  more  officers  than  the  statute  pre- 
scribed— ^purely  a  techinical  ground.  The  statute  prescribes,  as  I 
recall  it,  that  the  report  shall  be  sworn  to  by  the  president  or  cashier 
and  attested  by  three  directors. 

In  that  particular  instance  the  comptroller  directed  that  the  report 
be  sworn  to  by,  I  think,  four  officers  of  the  bank,  and  it  may  be  that 
many  of  his  other  calls  were  couched  in  the  same  language. 

The  bank,  as  I  recall  this  bill,  did  not  put  its  suit  upon  the  ground 
that  the  comptroller  had  directed  that  the  reports  be  signed  by  people 
who  were  not  required  to  sign  them.  That  would  have  been  entirely 
too  technical.  I  do  not  think  they  would  have  thought  of  going  into 
court  on  that  particular  ground;  but  that  is  the  only  ground  on 
which  the  injunction  was  granted.  As  to  everything  else,  as  to  the 
substance  of  the  case,  the  chief  justice,  in  a  very  lengthy  opinion, 
took  up  everything  that  was  involved  in  the  case,  right  down  the  line, 
and  in  a  lawyer-like  manner  discussed  the  evidence  on  both  sides  and 
sustained  not  only  the  power  of  the  comptroller,  but  his  conduct  in 
every  specific  case. 

Senator  Walsh.  What  is  the  name  of  the  chief  justice  ? 

Mr.  Adkins.  Chief  Justice  McCoy,  of  the  Supreme  Court  of  the 
District  of  Columbia.  In  fact,  he  said  l^e  could  not  understand  why 
men  occupying  the  responsible  positions  that  these  men  did  occupy 
should  hesitate  for  a  moment  to  make  the  report  upon  which  tne 
penalty  was  assessed. 

You  will  recall  that  the  report  was  called  for  in  a  letter  of  January 
22,  1915,  and  it  was  a  request  for  a  list  of  all  loans  made  to  the  officers 
of  the  bank,  either  directly,  in  their  own  name,  or  indirectly  or  by 
means  of  concealed  or  ^' dummy*'  notes  of  clerks  or  others;  and  the 
chief  justice  said  that  he  could  not  understand  why  men  in  their 
position  should  hesitate  for  an  instant,  whether  the  comptroller  had 
the  powef  or  not,  to  make  a  report  of  that  kind. 

I  am  frank  to  say  that,  personally,  I  have  never  been  able  to 
understand  why  the  Secretary  of  the  Treasury  was  made  a  party  to 
that  suit.  The  bill  was  dismissed  by  the  court  as  to  him.  The  court 
said  there  was  nothing  there  to  justify  the  bill  as  to  him. 

The  object,  as  I  have  mentioned,  was  to  restrain  the  enforcement  of 
these  penalties.  The  statute,  in  section  5213,  I  think,  or  5212,  pro- 
vides— there  are  two  or  three  characters  of  report,  a  general  report,  a 
special  report,  and  another  report  as  to  dividends,  some  to  be  filed 
within  five  days  and  some  within  10  days.  One  of  the  sections  pro- 
vides that  for  failure  to  file  reports  within  the  respective  times  men- 
tioned, the  bank  shall  be  liable  to  a  penalty  of  $100  a  day,  and  goes 
on  to  say  that  when  the  penalty  has  been  assessed  by  the  Comptroller 
the  Treasurer  of  the  United  States  may  retain  the  amount  of  the 
assessed  penalty  out  of  interest  due  the  banks  upon  bonds  which  they 
have  deposited  to  secure  their  circulation. 

So  that  if  you  look  at  the  statute  there  is  apparently  no  justification 
at  all  for  including  the  Secretary  of  the  Treasury  as  a  party  to  this  suit. 
The  object  was  to  restrain  the  comptroller  from  enforcing  the  pay- 
ment 01  this  penalty  and  was  to  restrain  the  Treasurer  of  the  United 
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States  from  covering  that  $5,000  penalty  which  had  been  assessed 
into  the  Treasury.  There  was  nothing  under  the  law  which  the 
Secretary  had  to  do  in  connection  with  it. 

Senator  Gronna.  Was  the  bank  compelled  to  pay  this  penalty  ? 

Mr.  Adkins.  You  see  the  money  was  already  in  the  hands  of  the 
Treasurer.  Every  national  bank  having  currency  must  deposit 
necessary  bonds  with  the  Treasurer  of  the  United  States  for  security. 
When  the  interest  falls  due — ^I  think  it  is  quarterly  in  that  case,  on 
the  1st  day  of  April — it  is  the  duty  of  the  Treasurer — ^under  the 
statute  it  is  made  his  duty — ^when  the  comptroller  notifies  him  that 
the  penalty  has  been  assessed,  to  refuse  to  pay  that  money  over,  and 
to  turn  it  in  to  the  Treasury  of  the  United  States. 

Senator  Gronna.  Was  the  finding  of  the  court  to  the  effect  that 
the  bank  had  to  pay  this  penalty  ? 

Mr.  Adkins.  No;  the  finding  of  the  court  was  that  the  comptroller 
was  entirely  within  his  power  as  to  the  substance  of  his  call,  and  that 
a  penalty  might  be  imposed;  but  in  the  particular  call  in  question  the 
comptroller  had  said,  *'Let  your  report  be  signed  by  the  president, 
the  vice  president,  the  cashier,^*  we  will  say,  three  or  four  officers  he 
had  mentioned.  The  statute  provides  that  the  report  shall  be  sworn 
to  by  the  president  or  cashier  and  be  attested  by  three  directors. 
The  comptroller  overlooked  the  precise  language  of  the  statute  and 
directed  that  the  report  be  sworn  to  by  four  officers,  more  than  the 
statute  authorized.  So  upon  that  construction  of  the  statute,  that 
technical  ground,  the  court  said : 

Thifl  being  a  criminal  statute,  it  must  be  construed  strictly,  and  therefore  you  can 
not  enforce  this  penalty  upon  this  particular  call. 

So  that  the  money  was  paid  over  to  the  bank. 

The  Chairman.  You  have  had  your  attention  called  to  Mr.  Hogan's 
testimony,  I  presume  ? 

Mr.  Adkins.  Yes,  sir.     I  heard  it. 

The  Chairman.  On  page  56 — ^just  in  the  interest  of  saving  time^ 
possibly 

Mr.  Adkins.  I  may  say,  Mr.  Chairman,  that  I  had  not  intended  to 
take  up  in  detail  everything  that  Mr.  Hogan  said.  It  is  entirely 
unnecessary. 

The  Chairman.  You  will  find  on  page  56  where  Mr.  Hogan  sum- 
marizes the  issues  that  were  joined  and  the  questions  that  were  really 
decided.     He  says  there: 

When  we  went  to  hearing  there  were  just  exactly  these  and  no  other  questions  that 
the  coiu-t  could  pass  upon. 

Have  you  got  that  point  ? 

Mr.  Adkins.  I  have  it.     I  heard  him. 

The  Chairman  (reading) : 

First.  Must  the  motion  of  the  defendant  to  dismiss  the  case  be  granted  or  overruled? 

Is  that  a  correct  statement  ? 

Mr.  Adkins.  I  should  say  no.  That  statement  is  not  correct;  and 
if  you  will  permit  me  I  will  undertake  to  explain  what  I  understand 
to  be  the  issues  involved  there.  It  is  almost  the  next  thing  which  I 
desired  to  take  up.  Perhaps  if  you  will  let  me  go  on  in  my  regular 
order 

The  Chairman.  In  your  own  way;  but  that  is  my  idea,  yoa 
understand  ? 
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Mr.  Adkins.  I  understand.  As  I  understand,  Mr.  Hogan  called 
attention  to  four  or  five  things  which  transpired  at  that  trial  which 
he  said,  either  directly  or  indirectly,  showed  very  strongly  that 
Mr.  Williams  was  incompetent  to  act  as  comptroller. 

The  first  thing  that  he  spoke  of  was  the  fact  that  counsel  in  that 
case  sought  for  the  comptroller  and  the  Secretary  two  delays  in  the 
argument.     It  is  perfectly  true;  we  did. 

There  were  five  counsel  representing  the  defendants,  Mr.  Louis  D. 
Brandeis,  of  Boston,  now  a  justice  of  the  Supreme  Coiu't  of  the 
United  States;  Mr.  Charles  Warren,  also  of  Boston,  then  Assistant 
Attorney  General  of  the  United  States;  Mr.  Samuel  Untermyer,  of 
New  York;  Mr.  John  E.  Laskey,  the  United  States  attorney  in  Wash- 
ington; and  myself.  Two  of  those  gentlemen  were  in  different  cities. 
It  was  a  little  difficult  for  us  to  get  together.  They  were  pretty 
busy  men.  Conference  was  desired.  The  rule  to  show  cause  was 
returnable  in  perhaps  a  week  or  two  weeks,  and  to  be  frank  with 
you,  we  were  not  ready  at  that  time.  There  was  too  much  to  do. 
Mr.  Justice  Brandeis  asked  and  obtained  a  short  postponement.  My 
recollection  is  that  Mr.  Untermyer  had  just  come  into  the  case,  or 
came  in  a  short  time  later,  and  we  were  not  ready  when  the  time  was 
fixed  and  another  postponement  was  granted  at  our  request. 

As  I  imderstood  Mr.  Hogan,  he  mentioned  those  things  as  showing 
the  disqualification  of  the  comptroller  for  his  office. 

In  the  next  place  he  mentioned  the  fact  that  we  filed  the  return  to 
the  rule  to  show  cause  and  a  motion  to  dismiss  the  bill  and  asked 
argument  of  those  two  things  at  the  same  time,  and  that,  he  says,  is 
cumulative  evidence  that  m*.  Williams  is  imfit  to  be  coinptroller. 

That  brings  me  to  the  question  you  have  askied,  Mr.  Chairman. 

This  was  a  bill  in  equity.  It  asked  for  an  injunction  pendente  hte 
and  for  a  temporary  restrauiing  order  pending  the  hearmg. 

When  the  bill  was  presented  to  Chief  Justice  McCoy  he  granted  a 
temporary  restraining  order,  ex  parte — that  is,  without  notice  to  us — 
because  the  bill  said  that  the  Treasurer — 

is  liable  to  cover  this  $5,000  of  ours  into  the  Treasury,  and  it  will  take  an  act  of  Con- 
gress to  get  it  out. 

So  there  was  issued,  when  this  bill  was  filed,  first,  a  summons  which 
required  them  to  appear  within  a  certain  time  and  to  answer.  There 
was  issued,  also,  a  temporary  restraining  order  upon  them  which 
required  them  to  hold  that  money  and  not  take  any  further  action, 
and  also  required  them  to  show  cause  on  a  date  specified  why  that 
restraining  order  should  not  be  continued  throughout  the  trial  of  the 
case. 

We  came  in  and  filed  our  return  to  the  bill.  First,  we  prepared  our 
return  to  the  rule  to  show  cause  why  this  injunction  should  not  be 
continued.  That  return  consisted  of  an  affidavit  made  by  each  one 
of  the  defendants  explaining  the  entire  facts,  and  those  three  affi- 
davits were  supported  by  other  affidavits  of  other  people  who  knew 
about  the  facts. 

In  the  next  place,  the  time  for  pleading  to  that  bill  had  arrived,  or 
almost  arrived,  so  we  ffied  what  was  equivalent  to  a  demurrer,  a 
motion  to  dismiss  the  bill  on  the  ground  that  it  did  not  disclose  a 
case  in  equity,  and  those  two  things  we  asked  to  be  argued  together, 
and  they  were  argued  together. 
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I  can  not  understand  for  the  life  of  me  what  bearing  that  has  upon 
the  competency  or  incompetency  of  one  of  the  defendants  to  hold 
public  office.  There  was  nothing  unusual  about  it.  I  have  defended 
scores  of  these  cases  while  holding  public  office,  and  it  was  our  invari- 
able practice  in  an  equity  case  where  there  was  a  rule  to  show  cause  to 
file  a  return  in  which  we  answered  all  of  the  facts,  and  then  if  we 
thought  the  bill  did  not  state  a  cause  in  equity  it  was  our  practice  to 
file  a  demurrer,  and  those  two  things  were  heard  at  the  same  time. 
There  was  no  earthly  use  in  taking  two  bites  at  the  arguments. 

Again,  even  if  we  did  not  put  in  the  demurrer  or  motion  to  dismiss, 
it  was  always  open  to  us  to  argue  to  the  court  on  the  return  to  the 
rule  to  show  cause  why  it  did  not  state  a  cause  of  action,  and  it  woiJd 
be  the  duty  of  the  court,  of  his  own  motion  to  say,  ^'I  can  not  grant 
you  a  temporary  injunction  when  you  do  not  state  any  cause  of 
action.^' 

It  has  been  suggested  also  that  Mr.  WUliams  is  unfit  to  hold  offi^ce 
because  counsel  in  this  case  objected  to  the  introduction  of  affidavits 
and  all  that  correspondence  at  the  time  the  argument  began.  It  is 
perfectly  true  that  we  did  make  that  objection — not  a  very  serious 
one,  but  it  was  in  the  regular  course  of  practice.  Here  was  a  lengthy 
bill  containing  perhaps  100  printed  pages,  containing  large  excerpts 
from  the  correspondence.  Counsel  for  the  bank  had  really  conducted 
that  correspondence.  They  were  thoroughly  familiar  with  it.  They 
had  put  in  the  biU  what  they  thought  was  material.  We  had  filed 
a  statement  of  the  facts  and  excerpts  that  we  considered  worth  while 
from  those  letters  and  other  documents,  and  it  had  been  served  on 
the  other  side  at  least  several  days  in  advance  of  the  argument.  So 
we  came  to  court  that  morning  and  some  additional  affidavits  were 
handed  to  us  and  we  suggested  that  the  correspondence  should  also 
be  placed  before  the  court  and  considered;  we  said,  ^* It  is  a  surprise 
to  us,  and  it  is  entirely  unnecessary.  There  is  nothing  here  for  the 
court  to  consider. 

Senator  Walsh.  Do  you  think  that  the  witness  needs  to  argue  the 
conduct  of  counsel  in  the  case  ? 

The  Chairman.  I  think  he  has  the  right  to. 

Senator  Walsh.  Yes.  I  am  not  objecting  to  his  answering  Mr. 
Hogan,  but  I  thought  we  would  not  pay  much  attention  to  Mr. 
Hogan's  contention  that  the  counsel  for  Mr.  Williams  objected. 

The  Chairman.  No.  Lawyers  have  a  sort  of  poetic  license  to 
indulge  hi  objections. 

Senator  Walsh.  I  am  trying  to  save  time,  because  I  thought  Mr. 
Hogan's  argument  would  not  have  much  weight  with  regard  to  that 
point. 

Mr.  Adkins.  The  questions  involved  at  that  hearing  were,  first, 
whether  the  plaintiffs  had  stated  a  cause  of  action.  That  question 
was  involved.  The  bill  charged  a  conspiracy  between  the  Secretary 
of  the  Treasury  and  the  Comptroller  of  the  Currency.  Mr.  Justice 
McCoy  went  over  the  bill  and  ne  said : 

They  have  not  stated  a  cause  of  action  as  to  the  Secretary  of  the  Treasury.  There 
is  nothing  here  to  show  a  conspiracy.  If  there  is  any  malice  or  ill  will  here  it  is  on 
the  part  of  the  officers  of  the  bank,  and  not  on  the  part  of  the  defendants. 

So  he  sustained  our  demurrer  or  motion  to  dismiss  as  to  the 
Secretary  of  the  Treasury. 
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As  to  the  comptroller,  the  real  pomt  came  back  to  the  construc- 
tion of  this  statute.  If  the  comptroller  had  called  for  a  report 
within  the  statute,  if  he  had  directed  that  it  be  signed  by  the  proper 
officers,  the  motion  to  dismiss  as  to  him  would  have  been  sustained; 
but  because  of  that  error  the  court  said,  ^^I  have  jurisdiction  here''; 
and  he  proceeded  to  take  jurisdiction. 

The  Chairman.  So  far,  then,  Mr.  Hogan's  statement  is  correct. 

Mr.  Adkins.  So  far,  and  so  far  only. 

The  next  question  was.  Is  this  temporary  restraining  order  which 
has  been  issued  to  be  continued,  or  is  it  to  be  dismissed  ?    That  tem- 

?orary  restraining  order  ran  to  practically  every  prayer  of  the  bill, 
'he  prayers  of  the  bill  were  principally  with  reference,  of  course,  to 
the  collection  of  the  fine  of  $5,000,  or  the  penalty  of  $5,000.  The 
bank  said,  ^' Under  the  statute  the  comptroller  has  no  ririit  to  ask 
for  a  report  of  that  kind  as  to  indirect  and  direct  loans."  They  said, 
*' We  have  not  any  such  loans  now.  They  have  all  been  paid.  There- 
fore it  is  a  matter  of  past  history.  It  does  not  relate  to  the  condition 
of  the  bank  at  the  present  time.''  They  went  on  to  say  that  if  the 
statute  is  to  be  construed  that  broadly  it  is  imconstitutional,  because 
it  calls  upon  the  officers  of  this  bank  to  furnish  evidence  which  may 
incriminate  them.  There  are  two  or  three  pages  in  the  biU  devoted 
to  the  fact  that  the  statute,  is  susceptible  to  that  construction,  is 
unconstitutional,  because  it  calls  upon  the  officers  to  incriminate 
themselves. 

So  that  the  question  before  the  court  was  whether  he  should  con- 
tinue this  injimction  or  whether  he  should  deny  it,  in  whole  or  in  part 
The  real  question  that  was  involved  was  as  to  the  power  of  the 
comptroller  to  make  these  calls,  whether  the  facts  that  he  asked  for 
tendled  to  show  the  condition  of  the  bank.  Therefore  the  court  took 
that  question  up.  He  said  that  he  considered  the  powers  of  the 
comptroller  and  the  bank  examiners,  and  there  have  been  many 
decisions  of  the  Supreme  Court  on  the  subject,  and  he  reached  the 
conclusion  that  the  object  of  the  statute  was  to  enable  the  comp- 
troller to  find  out  the  precise  condition  of  the  bank,  not  only  with 
reference  to  its  cash  on  nand  and  its  liabilities,  but  with  reference  to 
past  transactions,  with  reference  to  the  character  of  the  management 
and  personnel  of  the  bank.  Therefore  he  said  that  as  to  tne  sub- 
stance, each  one  of  these  reports  was  properly  called  for.  It  was 
within  the  power  of  the  comptroller,  exercising  his  discretion,  to  say 
what  he  needed. 

Senator  Walsh.  Was  it  alleged  in  the  bill  that  this  fine  had  been 
imposed  through  malice  or  ill  will? 

Mr.  Adkins.  Yes. 

Senator  Wlash.  But  did  the  court  find  that  the  fine  was  properly 
imposed,  but  technically  could  not  be  paid  over  because  there  was  a 
call  for  signatures  that  the  law  did  not  require  ? 

Mr.  Adkins.  That  is  an  accurate  statement  of  it,  Senator. 

Senator  Walsh.  I  want  to  repeat  that.  Do  you  say  that  the 
decision  foimd  that  the  comptroller  had  legal  authority  and  right  to 
impose  that  fine  of  $5,000  ? 

Mr.  Adkins.  If  the  call  had  been  made  properly? 

Senator  Walsh.  Yes. 

Mr.  Adkins.  Yes. 
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Senator  Walsh.  He  had  the  right  to  make  that  call? 

Mr.  Adkins.  Yes,  sir.  He  said  that  was  entirely  within  the  power 
of  the  comptroller;  that  every  call  he  had  ever  made — that  was  only 
one  out  of  a  large  number  of  calls — ^was  proper. 

Senator  Walsh.  Was  there  anv  question  made  as  to  the  amount 
of  the  fine,  whether  that  showed  maUce  or  ill  will  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  Is  there  anything  in  the  opinion  of  the  court 
upon  that? 

Mr.  Adkins.  Yes,  sir. 

Senator  Walsh.  What  was  that? 

Mr.  Adkins.  The  comptroller  had  from  time  to  time — ^just  let  me 
give  you  that  a  little  historically. 

The  first  call  he  made  was  on  June  9,  1914.  The  bank,  instead  of 
responding  to  that  call,  iimnediately  said,  ''We  must  lay  it  before 
our  directors.^'  The  comptroller  said,  and,  I  think,  quite  properly, 
because  he  had  to  protect  the  functions  of  his  oflB.ce: 

The  statute  does  not  direct  you  to  lay  this  before  your  directors.  It  calls  upon 
you  to  respond  within  a  reasonable  time;  and  if  you  fail  you  will  be  liable  to  these 
penalties. 

And  from  time  to  time,  as  they  failed  or  neglected  to  make  their 
reports,  he  reminded  them  that  these  penalties  were  runmng.  Then, 
when  finaUy,  in  March  or  February,  the  bank  notified  him  positively 
that  it  was  not  going  to  make  any  further  reports,  and  it  was  not 
going  to  make  any  further  answer  to  this  call  of  January  22,  he  then 
assessed  a  penalty  of  $5,000,  $50  a  day,  for  the  failure  to  reply  to 
the  call  of  January  22. 

He  made  no  other  assessments.  The  plaintiff  in  this  bill  said 
that  if  he  was  correct  in  making  these  calls  they  had  incurred  penal- 
ties of  $150,000  or  $160,000.  1  think  they  exaggerated  them  con- 
siderably, but  penalties  would  have  been  very  much  beyond  $5,000. 

The  Chaihman.  Mr.  Hogan  says,  on  page  67: 

On  the  question  of  the  plenary  powers  of  the  comptroller  to  make  these  demands 
that  he  had  made,  the  court  determined  that  he  did  have  a  right  to  make  those 
demands. 

So  that  there  is  no  conflict  between  you  and  Mr.  Hogan  on  that 
point. 

Mr.  Adkins.  The  conflict  there  would  be  that  Mr.  Hogan  insists 
that  everythiug  except  the  one  point  decided  in  favor  of  the  bank 
was  obiter  dicta  and  was  not  before  the  court;  that  the  court  did  not 
have  any  right  to  make  that  decision. 

The  CHAIRMAN.  He  goes  on  to  say: 

The  court  said  in  the  trial  that  there  was  no  evidence  of  a  conspiracy  between 
Mr.  McAdoo  and  Mr.  Williams — 

Mr.  Adkins.  But  some  place  there  he  states 

The  Chairman.  I  take  his  summary  here  as  sufficient. 

Mr.  Adkins.  I  think  you  are  right  about  that. 

Senator  Walsh.  He  in  substance  said  the  court  said  too  much  or 
wrote  too  much. 

Mr.  Adkins.  That  is  always  the  last  defense  of  a  lawyer  when  the 
court  does  not  decide  in  his  favor. 

|[  Senator  Walsh.  That  does  not  say  what  the  conclusion  of  the 
court  was.  He  might  draw  one  conclusion  and  you  might  draw 
another  as  to  malice,  implied  or  otherwise. 
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Mr.  Adkins.  I  am  talking  about  the  opinion  of  the  court.  The 
-court  decided  this  in  its  opinion. 

The  Chairman.  I  do  not  see  any  conflict. 

Mr.  Adkins.  Senator  Walsh  has.  asked  the  question  about  these 
fines  indicating  maUce,  etc.  The  plaintiff  argued  that  they  were 
evidence  of  a  conspiracy  between  the  comptroller  and  the  Secretary 
to  ruin  the  bank. 

Under  the  statute,  as  I  look  at  it,  the  penalty  was  not  due  until  it 
had  been  formally  assessed  by  the  comptroller — that  is,  that  he 
might  technically  be  subject  to  assessment,  but  until  the  comptroller 
took  the  actual  step  of  making  the  assessment — and  it  is  a  very 
common  thing  in  those  matters  where  discretion  is  left  to  the  exec- 
utive officer — the  penalty  could  not  be  actually  collected.  So,  in  his 
return  the  comptroller  said  very  frankly — the  real  Question,  of  course, 
was  as  to  his  power.  That  had  been  attacked  ana  it  was  sustained. 
There  was  a  specific  assessment  of  $5,000.  There  was  nothing  to  be 
gained  by  arguing  as  to  the  other  penalties;  and  the  comptroller  then 
said  in  his  return,  ''I  have  no  intention  of  making  any  further  assess- 
m.ents  of  penalties.''  Counsel  for  the  bank  had  objected  to  his  claim 
of  power  to  make  other  assessments,  and  then,  when  he  said,  ''I  am 
not  going  to  make  any  other  assessments,''  that  was  just  as  unsatis- 
factory to  them.  They  said,  '^You  have  no  right  to  g^ve  away  the 
money  of  the  United  States.  If  this  penalty  has  been  incurred,  you 
must  collect  it."  I  think  it  was  argued  here  at  the  table  that  Mr. 
Williams  had  "crawled"  when  he  made  that  announcement;  and  the 
argument  was  made  to  the  court  that  he  did  not  have  any  power  to 
forego  the  collection  of  that  penalty. 

The  court  considered  that  very  carefully  and  said  it  was  within  his 
jurisdiction  to  determine  whether  or  not  ne  would  collect  any  further 
penalties.    What  he  did  there  was  a  fair  and  reasonable  thing 

Senator  Gronna.  If  the  bank  had  violated  the  law,  would  not  the 
bank  be  subject  to  the  penalty,  regardless  of  whether  it  was  assessed 
by  the  Comptroller  of  the  Currency  or  not  ? 

Mr.  Adkins.  It  would  be  subject  to  the  penalty  when  the  comp- 
troller did  assess  it. 

Senator  Gronna.  You  do  not  claim  that  the  comptroller  has  the* 
arbitrary  power  of  penaUzing  a  banking  institution  unless  he  is 
authorized  by  law  ? 

Mr.  Adkins.  The  statute  penalizes  the  institution.  The  amount 
of  the  penalty  which  is  to  be  collected  may  be  fixed  by  the  comptroller. 
That  is,  if  the  bank  has  violated  the  provision  for  100  days,  he  may 
assess  $100  for  each  day,  or  he  may  assess  $100.  He  can  not  assess 
more  than  $100  a  day;  and  if  he  assesses  $100,  that  is  binding  upon 
the  United  States.  That  was  the  decision  which  the  court  reached 
in  that  particular  case. 

The  question  was  considered  very  carefully,  and  the  court  held 
that  this  statute  put  it  within  the  discretion  of  the  comptroller  to  say 
how  much  of  a  penalty  which  had  been  incurred  he  should  undertake 
to  assess. 

Senator  Gronna.  Your  contention  is,  then,  that  the  Comptroller 
of  the  Currency  has  the  arbitrary  power  of  fixing  the  penalty. 

Mr.  Adkins.  No;  I  say  he  has  the  power  of  fixing  the  penalty  pro- 
vided it  is  not  more  than  the  statute  provides,     There  is  nothing 
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arbitrary  about  it,  Senator.  It  is  something  that  prosecutors  do 
every  day. 

Senator  Gronna.  If  the  statute  provides  for  an  imreasonable  pen- 
altv,  what  has  the  comptroller  to  do  with  it  ? 

Sir.  Adkins.  The  statute  provides  that  it  shall  be  paid  after  he  has 
assessed  it.    It  can  not  be  collected  until  he  takes  formal  action. 

Senator  Gronna.  You  take  the  position,  then,  that  the  comptroller 
can  ignore  it  if  he  wants  to  ? 

Mr.  Adkins.  Yes.  Prosecutors  do  it  every  day  all  over  the 
country. 

The  Chaikman.  Take  his  conclusion  at  the  bottom  of  page  56: 

The  justice  decided  that  he  did  have  jurisdictioii. 

That  is  correct,  is  it  not  ? 

Mr.  Abkins.  Yes. 

The  Chairman  (continuing  reading) : 

That  we  were  rightly  in  court,  on  point  No.  2 

Mr.   Adkins.  Just  a  moment — '* that  we  were  rightly  in  court" 
as  to  the  comptroller  but  not  as  to  the  Secretary. 
The  Chairman.  Very  well. 

On  point  No.  2,  as  to  whether  or  not  he  was  within  his  legal  right  in  imposing  a 
|5j000  fine,  the  court  decided  that  he  was  not. 

Mr.  Adkins.  The  court  decided  that  he  was  within  his  legal  rights 
in  making  the  call  for  that  report. 

The  CttAiRMAN.  That  is  a  correct  statement,  without  explanation^ 
is  it  not  ? 

Mr.  Adkins.  That  is  a  correct  statement. 

Tlie  Chairman  (continuing  reading) : 

that  the  temporary  restraining  order  would  be  continued  to  hold  that  $5,000,  and  so 
stated  the  fact  that  it  made  it  inevitable  that  in  any  subsequent  trial  of  a  case  a  nu^da- 
tory  order  requiring  the  return  of  the  $5,000  would  be  issued. 

Mr.  Adkins.  That  is  true. 

The  Chairman  (continuing  reading) : 

Third,  on  the  only  other  question  before  the  court,  as  to  whether  the  $160,000  had 
been  lawfully  imposed,  and  if  need  required  it  a  temx)orary  injunction  would  have 
to  go  protecting  the  bank  from  the  taking  of  the  money. 

Mr.  Adkins.  The  court  did  not  decide  that  question  as  to  the 
$160,000.  The  court  held  that  the  comptroller  had  a  perfect  right 
to  say  that  he  was  not  going  to  assess  any  further  penalty. 

The  Chairman.  The  court  did  not  impose  a  fine  of  $160,000,  as  a 
matter  of  fact  ? 

Mr.  Adkins.  No,  sir;  neither  did  the  comptroller  impose  a  fine 
of  $160,000.  The  $160,000  is  all  wrong  as  to  figures.  It  is  entirely 
too  high.  But  the  court  said  as  to  that  $160,000  that  the  statement 
of  the  comptroller  that  he  did  not  propose  to  impose  any  other 
penalties  than  this  $5,000  disposed  of  the  case. 

The  Chairman.  I  just  wanted  to  get  your  statement  with  regard 
to  this  conclusion  of  Mr.  Hogan. 

Senator  Walsh.  There  seems,  Mr.  Chairman,  to  be  quite  a  differ- 
ence between  these  two  men  on  one  thing  here.  I  did  not  hear  this 
testimony,  but  as  I  read  page  56  I  get  the  impression  that  fines  were 
imposed  of  $160,000: 

Other  fines,  which,  according  to  our  figures,  aggregated  1160,000. 
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The  Chairman.  The  correspondence  with  the  comptroller  indicates 
that. 
Senator  Walsh.  That  they  were  imposed  ? 

The  Chairman.  Yes.  In  support  of  that  statement  Mr.  Hogan 
introduced  correspondence  from  the  comptroller  with  regard  to  that, 
and  you  can  draw  your  own  conclusion  from  the  correspondence  as  to 
whether  Mr.  Hogan  was  right  or  not. 

Senator  Walsh.  I  see.  But  this  counsel  seems  to  claim  that  no 
such  fine  ever  was  imposed.     Am  I  right  ? 

Mr.  Adkins.  You  are  entirely  right,  Senator.  Senator  Walsh  has 
correctly  caught  Mr.  Hogan's  contention.  Mr.  Hogan  argued  at 
considerable  length,  as  the  chairman  suggested,  that  this  $160,000 
was  assessed.     I  say  he  is  entirely  mistaken  about  that. 

The  Chairman.  He  based  his  conclusion  upon  correspondence  with 
Mr.  Williams. 

Senator  Walsh.  Did  he  make  the  allegation  in  his  bill  ? 
Mr.  Adkins.  He  did  not.  Senator  Walsh.     The  attorneys  for  the 
bank  in  their  bill  made  the  claim  not  that  $160,000  had  been  assessed 
or  imposed,  but  that  the  comptroller  was  claiming  authority  to  im- 
pose a  fine  to  that  extent. 

The  Chairman.  Mr.  Hogan  put  in  the  correspondence  upon  which 
he  drew  his  conclusions,  and  I  suppose  the  committee  can  draw 
contrary  conclusions  if  they  are  not  satisfied  with  Mr.  Hogan's. 

Mr.  Adkins.  Mr.  Hogan  referred  to  some  correspondence  with  the 
comptroller  in  which  he  stated  that  this  peanlty  oi  $5,000,  as  well  as 

other  assessed — ^I  think  he  used  that  word  ^'assessed'' 

Senator  Walsh.  ^'Waiving  none  of  my  rights  to  impose  other 
fines. '^ 

Mr.  Adkins.  He  used  the  expression  '^in  addition.^'  That  is  the 
substance  of  it.  But  in  the  bill  of  complaint  there  is  no  suggestion 
at  all  that  any  other  penalty  has  been  assessed.  The  statement  is 
made  that  the  comptroller  claims  the  right  to  impose  other  penalties. 
The  comptroller  reminds  me  that  at  one  time  he  used  the  expression 
'' assessed.  In  his  other  correspondence  he  spoke  of  the  penalty 
which  had  been  incurred. 

The  Chairman.  But  he  did  use  that  once,  and  it  was  that  word  that 
Mr.  Hogan  quoted  when  he  said  he  drew  his  conclusion  that  an 
assessed  penalty  was  an  imposed  penalty. 

Mr.  Adkins.  Well,  the  correspondence  does  not  justify  him  in  that. 
It  is  perfectly  apparent  that  that  word  ^^ assessed'^  was  used  in  that 
letter  with  the  meaning  which  Senator  Walsh  has  given  to  it — ''I 
am  simply  reminding  you  of  the  fact  that  this  is  assessed  on  you  and 
there  are  others  which  may  be  assessed^' — or  ''This  is  in  addition  to 
the  other  penalties  which  you  have  incurred.''  But  as  a  matter  of 
fact  no  other  penalty  was  assessed  and  it  could  not  be  collected  imtil 
it  was  assessed,  and  when  the  hearing  came  on  the  comptroller 
announced  that  he  had  no  intention  of  assessing  any  other  penalty, 
and  the  court  said  that  was  binding  upon  him. 

The  Chairman.  The  comptroller's  letter  will  show  just  what  he  said. 
Mr.  Adkins.  Certainly. 

Senator  Walsh.  Will  you  get  for  the  committee  that  part  of  the 
justice's  opinion  which  modifies  or  changes  this  language: 

As  to  whether  or  not  he  was  within  his  legal  right  in  imposing  a  fine  of  $5,000,  the 
court  decided  that  he  was  not. 
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I  understand  you  claim  that  that  needs  explanation.     Am  I  right  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  You  say  that  the  justice  said  he  legally  could 
have  called  for  those  reports  and  he  legally  could  have  imposed  this 
fine  if  he  proceeded  in  a  technical,  legal  manner  in  doing  it  ? 

Mr.  Adkins.  That  is  entirely  correct. 

Senator  Walsh.  One  reading  of  this  decision  is  that  the  whole 
thing  was  illegal.  Do  I  imderstand  that  vou  claim  that  is  not  the 
fact  ? 

Mr.  Adkins.  Entirelv  correct. 

Senator  Walsh.  Mr.  Chairman,  excuse  me,  but  I  think  there  is  a 
possibility  of  a  serious  injustice  by  wrongly  construing  this  matter. 
To  me  it  makes  a  great  deal  of  difference  whether  this  business  was 
illegal  or  whether  it  was  illegal  on  a  technicality. 

Mr.  Adkins.  Senator  Walsh,  you  have  entirely  stated  the  case. 
The  only  ground  upon  which  anything  was  decdied  in  favor  of  the 
bank  in  this  case  was  this  technicality,  and  I  have  always  thought 
that  the  court  might  with  equal  propriety  have  taken  the  other  view. 
The  plaintiff  did  not  go  into  court  on  that  ground.  They  would  not 
have  dared  to  go  into  court  on  a  technical  point  of  that  kind  and 
state,  '*  We  do  not  have  to  make  this  report,  because  four  officers  are 
directed  to  swear  to  it  instead  of  one.''  They  called  the  comptrol- 
ler's attention  to  that.  They  did  not  state  it  in  their  bill,  and  it 
was  only  developed  in  the  argument. 

Senator  Walsh.  I  may  read  this  into  the  record  at  this  point.  It 
is  on  page  473  of  volume  44,  number  30,  of  The  Washington  Law 
Reporter  containing  the  printed  opinion.  After  the  court  had  dis- 
cussed at  great  lensrth  the  powers  of  the  comptroller 

The  Chairman.  Had  not  the  whole  thing  better  go  in  if  it  has  not 
already  been  put  into  the  record  ? 

Mr.  Adkins.  I  think  it  might  go  in. 

Senator  Walsh.  It  is  very,  very  long — 72  pages. 

The  Chairman.  Oh,  well,  I  guess  that  is  too  long. 

Mr.  Adkins  (reading) : 

The  actions  of  the  comptroller  on  the  basis  of  which  specific  charges  were  made  to 
the  effect  that  he  was  acting  in  excess  of  his  powers,  examined  in  the  Tight  of  the  views 
above  expressed,  must  I e  held  as  lawful. 

The  idf  )rm\ti  3n  called  f  ^t  by  the  comptroller  in  regard  to  the  list  of  loans  in  excess 
of  $5,000  se2iu*ed  by  c  ^llaterals  should  have  been  furnished.  The  contention  is  made 
that  he  mide  a  demind  that  the  information  be  given  *  at  once, ' '  but  that  fact  can  not 
"be  clearly  asc9  t  ined  from  reading  the  paragraph,  and  it  rather  appears  that  when 
the  comptrDller  siid  that  he  wanted  the  information  at  once  it  was  merely  in  answer 
to  the  suggestion  of  the  officers  of  the  bank  that  they  would  take  the  matter  up  with 
the  bca  d    f  directors. 

The  demand  to  be  informed  whether  or  not  the  plaintiff  was  maintaining  a  private 
telegraph  wire  connected  with  stock  brokerage  houses  in  New  York  was  an  emi- 
nently proper  inquiry,  but  so  was  that  set  forth  in  the  fifteenth  paragraph  of  the  bill, 
as  it  related  to  expenditures  being  made  at  the  time  by  the  bank. 

The  Chairman.  Mr.  Hogan  does  not  dispute  that  point  at  al|. 

!Mt.  Adkins.  Mr.  Hogan  says  all  that  is  obiter  dicta. 

The  Chairman.  He  does  not  dispute  the  fact  that  the  judge 
said  it. 

Mr.  Adkins.  I  might  put  in  the  record  an  abstract  which  I  have 
made  of  the  opinion  in  this  case.  This  abstract  is  somewhat  different 
from  that  prepared  by  the  Department  of  Justice 

The  Chairman.  I  do  not  think  it  is  necessary,  unless  you  want 
to  put  it  in.     It  does  not  seem  to  me  that  it  is  necessary. 
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Mr.  Adkins.  It  will  enable  a  person  in  a  very  brief  space  to  get 
very  comprehensive  view  of  the  opinion. 

The  Chairman.  Whose  abstract  is  this  ? 

Mr.  Adkins.  It  is  one  that  I  prepared  myself. 

Senator  Walsh.  If  it  is  needed,  we  can  call  for  it. 

It  looks  to  me  as  though  this  whole  question  were  getting  down, 
as  far  as  this  committee  were  concerned,  to  whether  or  not  these 
reports  were  asked  for  through  malice  and  ill  will.  I  do  not  think 
there  is  much  diflFerence  about  the  legal  controversy  here,  but  I 
think  the  issue  which  we  have  to  face  and  which  Mr.  Williams  alone 
can  explain  here,  is  whether  he,  in  the  conduct  of  his  office,  was 
justified  in  asking  for  those  special  reports.     Did  he  do  it  in  the 

E roper  spirit,  or  was  he  actuated  by  malice  and  ill  will,  and  was  he 
ounding  these  people  and  was  he  so  prejudiced  that  he  was  imposing 
upon  them  requests  and  obligations  that  were  not  proper  for  a 
public  official  ? 

Mr.  Adkins.  Senator  Walsh,  you  have  really  reached  the  next 
(question  that  I  wish  to  take  up,  because  that  question  was  involved 
in  the  equity  cause  and  was  decided  in  the  equity  cause.  If  the 
committee  desires  it  I  can  give  you  a  concise  view  of  the  real  facts 
which  were  before  the  court  in  that  case  and  which  were  discovered 
by  Comptroller  Williams  as  results  of  these  special  reports. 

The  Chairman.  How  much  piore  time  do  you  think  you  will  need, 
Mt.  Adkins  ? 

Mr.  Adkins.  I  may  be  able  to  cover  it  by  1  o'clock. 

Senator  Gronna.  Of  course,  if  we  are  going  into  the  question 
suggested  by  Senator  Walsh,  I  can  see  where  it  will  be  necessary 
to  hear  the  other  side  again. 

Senator  Walsh.  I  thought  we  did  hear  the  other  side.  I  under- 
stand Mr.  Hogan's  argument  to  be  that  this  man  is  unfit  for  public 
oflSce,  he  has  hounded  this  bank,  that  he  has  made  request  after 
request  upon  them,  that  he  was  not  evenly  balanced  on  the  ques- 
tion of  dealing  with  the  Riggs  Bank,  or  some  other  banks.  Then 
he  cites  this  law  case  and  cites  other  things  and  brings  letters  here, 
all  going  to  prove  that  the  law  case  seemed  to  be  cleared  up.  It 
seems  to  me  the  issue  that  we  have  got  to  decide  is  that  fundamental 
fact  of  whether  this  man's  mental  attitude  was  hostile,  whether  he 
was  actuated  by  malice  and  prejudice,  and  even  though  he  had  a 
technical  right  to  get  those  reports  he  asked  for  them  in  the  spirit 
of  hoimding  or  persecuting  this  bank.  That  seems  to  me  the 
absolute  issue. 

Senator  Gronna.  The  question  of  asking  for  the  reports  is  one 
thing,  and  the  question  of  making  an  arbitrary  assessment  is  another, 
Senator. 

Senator  Walsh.  But  has  not  that  matter  been  legally  decided? 

Senator  Gronna.  I  do  not  think  it  has  been  decided  as  far  as  I 
can  read. 

Mr.  Adkins.  What  is  that.  Senator  ? 

Senator  Gronna;  As  far  as  I  can  read  from  the  record,  that  point 
which  the  Senator  from  Massachusetts  brings  up  has  not  been  de- 
cided. 

Senator  Walsh.  Do  you  say  this  record  does  not  show  that  the 
comptroller  had  a  legal  right  to  impose  a  fine  of  $5,000 — to  ask  for 
those  reports,  and  not  havmg  received  them,  to  impose  a  fine. 
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Senator  Gbonna.  There  is  more  than  SS^OGO^  in  fact,  Senator.  In 
the  first  place  there  is  $5,000,  and  in  the  second  place  $160,000 — 
$160,000  IS  in  issue  just  as  much  as  the  $5,0001 

Senator  Walsh.  1  repeat,  Senator,  whether  that  is  so  or  not,  no 
matter  what  that  legal  proceeding  was,  the  fundamental  question  is, 
what  was  the  state  oi  mmd  of  this  man  when  he  asked  for  those  report 
and  whecfhe  proceeded  to  bring  these  people  into  court  and  imposed  a 
fine  ?  That  is  the  thing  I  want  to  know,  and  which  I  am  very  anxious 
to  know,  because  if  I  am  convinced  that  this  man  or  any  other  man 
in  his  public  capacity  is  acting  through  prejudice  and  malice  I  shall 
have  pretty  decided  views  about  his  being  able  to  qualify  for  public 
service. 

Senator  Gronna.  I  think  that  is  very  true.  I  think  the  committee 
ought  to  know  that.  I  agree  with  the  Senator  as  to  the  last  part  of 
his  statement. 

Mr.  Adkins.  I  am  afraid  that  I  have  not  made  myself  clear  to 
Senator  Gronna  about  these  other  penalties  and  reports,  etc. 

The  bank  contended,  Senator,  that  every  call  made  by  the  comp- 
troller in  this  case  was  beyond  his  power;  that  he  did  not  have  the 
right,  in  substance,  to  do  it.  That  was  taken  up  and  argued  at  great 
length  by  both  sides.  The  court  went  down  the  list  in  this  paragraph 
I  started  to  read  you  a  moment  ago,  naming  them  one  by  one,  and 
said  that  every  call  made  by  the  comptroller  was  eminently  proper 
and  within  his  power,  and  related  to  tne  condition  of  the  bank.  My 
recollection  is  that  in  all  of  the  calls  it  was  requested  and  directed 
that  the  reports  be  sworn  to  by  more  than* one  of  the  officers  of  the 
bank. 

Senator  Key^s.  How  do  you  account  for  that  ?  What  is  the  ex- 
planation of  it  ?     It  is  a  printed  form,  is  it  not  ? 

Mr.  ADKiNs.  No,  sir;  it  is  not  a  printed  form.  Senator.  The 
printed  form  relates  only  to  those  general  reports  which  shall  be  filed 
not  less  than  five  times  a  year. 

Senator  Keyes.  This  was  a  request  in  a  letter? 

Mr.  Adkins.  Yes,  sir;  they  were  all  letters.  So  that  he  over- 
looked the  fact  that  the  statute  did  not  require  them  to  be  sworn  to 
by  more  than  one  person,  and  the  defendants  apparently  overlooked 
it  because  they  swore  to  all  the  reports  that  they  furnished  in  the 
way  that  he  du*ected ;  and,  as  I  say,  the  defendants  apparently  over- 
looked the  fact  that  the  statute  recjuired  only  one  oath,  because  in  the 
prior  reports  they  swore  to  them  in  the  way  in  which  he  directed. 

So  that  the  court  decided  that  every  call  which  he  made  was  en- 
tirely proper,  eminently  proper,  and  that  any  reasonable  man  would 
have  made  them. 

As  to  the  penalties;  they  were  all  in  the  same  situation.  He  said 
that  the  comptroller  had  exceeded  his  rights  or  his  power,  had  gone 
beyond  the  statute  in  directing  that  it  be  sworn  to  by  more  than  one 
person,  so  that  this  $5,000  at  issue  could  not  be  collected.  The  rest 
of  it  was  not  at  issue.  There  was  no  attempt  made  to  collect  or 
assess  it.  In  the  first  place,  the  court  did  not  go  into  the  question 
as  to  whether  that  $160,000  might  be  collected.  He  said,  ^'  You  have 
the  right  to  do  it,  but  the  comptroller  has  said  that  he  is  not  going 
into  that,  and  that  answers  that  question.'' 

Have  I  cleared  up  the  matter  ? 

Senator  Gronna.  I  think  I  understand  your  view  of  it,  Mr.  Adkins. 
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Mr.  Adkins.  Now,  proceeding,  Mr.  Chairman,  there  were  several 
suggestions  made  in  the  bill  of  acts  done  by  the  Secretary  or  by  some- 
body else  which  were  the  only  things  which  the  Secretary  could  see 
as  causing  the  plaintiff  to  believe  that  he  or  the  comptroller  had  any 
malice  toward  them. 

I  just  want  briefly  to  rim  over  those  acts.  Some  of  them  have 
been  discussed  at  great  length.  You  remember  the  incident  about 
Lotta  M.  Taylor.  Lotta  M.  Taylor  was  employed  by  the  National 
City  Bank.  She  had  a  desk  in  the  comptroller's  ofl^ce,  and  whenever 
these  general  reports  came  in  she  would  go  over  them  and  tabulate 
the  statistics  and  send  them  to  her  employer.  Shortly  after  Mr. 
McAdoo  came  into  oflSce  he  discovered  that,  and  he  said,  ''  That  is  not 
right.  If  one  bank  can  do  this,  every  bank  in  the  tlnited  States 
ought  to  be  permitted  to  do  it.     It  smacks  of  'special  privilege.' '^ 

So  he  directed  that  she  should  not  be  permitted  to  do  that  any  more 
and  should  not  have  a  desk  in  the  comptroller's  ofiice,  and  he  pub- 
lished a  little  statement,  I  think  about  April  23,  1913,  in  whicn  he 
stated  the  facts.  He  said  very  frankly,  There  is  not  anything  to 
indicate  that  Miss  Taylor  is  getting  any  advance  information  or  any- 
thing wrong,"  but,  he  said,  ''It  is  bad  policy  and  it  should  not  oe 
done,  and  if  we  should  permit  it  to  be  done  in  the  case  of  one  bank 
there  is  always  a  possibility  that  other  banks  will  believe  that  such 
person  is  getting  advance  or  improper  information." 

That  is  all  there  was  to  it. 

The  Chairman.  He  did  not  think  there  had  been  any  control  of  the 
pipe  line  between  Wall  Street  and  the  bank  ? 

Mr.  Adkins.  No;  that  was  probably  controlled  by  higher  officials, 
if  there  was  any  control  at  all.     I  will  come  to  that  in  a  moment. 

There  has  been  apparently  a  great  deal  of  discussion  about  Lotta 
M.  Taylor,  and  just  in  connection  with  these  "half  truths"  that  Mr. 
Hogan  spoke  so  much  about,  so  far  as  these  pleadings  are  concerned 
there  are  no  half  truths.  Those  pleadings  were  prepared  by  counsel, 
Slid  we  are  responsible  for  them,  and  I  think  Mr.  Hogan  will  acquit 
us  of  any  intentional  or  unintentional  half  truths.  There  may  be 
some  slight  mistakes.  Even  Mr.  Hogan,  with  his  marvelous  memory, 
when  he  undertook  to  give  the  name  of  Lotta  M.  Taylor,  could  not 
recall  it  at  first  and  spoke  of  her  as  Rebecca  Taylor. 

In  that  connection  Mr.  Williams  says  in  his  affidavit  that  some 
clerk  was  expelled  from  the  Treasury.  Of  course,  the  information 
which  was  brought  to  his  attention  justified  that.  He  based  that 
m)on  a  report  made  to  him  by  Examiner  Trimble  just  before  in  which 
JExaiiiiner  Trimble  spoke  of  this  incident  and  said  Miss  Taylor  had 
liad  a  desk  in  the  Ireasury  but  she  was  no  longer  employed  in  the 
Treasury  Buildiag. 

Now  it  transpires  that  in  addition  to  doing  this  work  for  the 
National  City  Bank,  Miss  Taylor  was  one  of  25  or  30  other  yoxmg 
ladies  who  went  down  in  the  Kedemption  Bureau  and  watched  the 
destruction  of  redeemed  currency.  So  she  reaUy  was  not  expelled 
from  the  Treasury  BuUding.  She  is  still  in  the  building.  That  is 
heralded  to  you  with  great  vigor  as  an  imtruth  on  the  part  of  the 
comptroller.  As  a  matter  of  fact,  she  was  expelled  from  the  building 
for  that  purpose.  It  is  hardly  to  be  expected  that  the  comptroller 
or  anybody  else  would  know  the  names  of  aU  of  the  young  ladies 
down  in  the  basement  of  the  Treasury  Building.     If  there  was  any 
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mistake  in  the  use  of  that  word  '' expelled ''  it  was  our  mistake  and 
not  the  comptroller's. 

You  said  something  about  this  pipe  line,  Mr.  Chairman,  and  that 
is  discussed  at  some  length  in  the  Secretary's  affidavit,  and  in  rather 
an  interesting  way,  I  think. 

One  suggestion  made  here  is  that  the  Riggs  National  Bank  did 
not  have  its  share  of  Government  deposits.  As  to  Government 
deposits,  the  Riggs  National  Bank  and  the  National  City  Bank  of 
New  York  were  quite  closely  allied.  In  1903  and  for  some  years 
before  and  after,  tne  National  City  Bank  of  New  York  had  deposits 
of  Government  funds  ranging  all  the  way  from  $14,000,000  to 
$18,000,000.  The  average  Government  deposit  of  public  funds  was 
about  $120,000,000.  So  you  can  see  that  this  bank  had  10  pr  15 
per  cent  of  all  the  Government's  funds  on  deposit,  without  interest. 

In  about  April  of  1903  Mr.  AUes,  who  had  then  been  Assistant 
Secretary  of  the  Treasury,  resigned  and  took  office  with  the  Riggs 
National  Bank  as  vice  president  and  also  as  some  official  of  the 
National  City  Bank,  living  at  Washington.  A  few.  days  before  he 
resigned  $2,900,000  of  Government  funds  were  deposited  with  the 
Riggs  National  Bank,  and  that  national  bank  contmued  to  have,  I 
thmk,  for  several  years  deposits  ranging  around  that  sum.  I  think 
their  deposits  for  a  period  of  10  or  15  years  averaged  over  $1,000,000 
a  day. 

I  do  not  know  whether  Mr.  McAdoo's  affidavit  has  been  put  in 
evidence  here,  but  there  is  a  table  filed  with  his  return  which  shows 
in  detail  those  figures. 

For  instance,  in  March,  1903,  the  deposit  was  $100,000..  On 
April  11  it  jumped  to  $3,000,000,  and. that  was  just  about  the  time 
that  Mr.  Ailes  resigned  and  took  office — or,  perhaps,  he  took  office  a 
little  later  with  the  Riggs  National  Bank.  That  deposit  nms  around 
$3,000,000;  $2,000,000  down  to  the  end  of  1907;  then  $1,600,000, 
and  from  that  time  on  it  varies  more  or  less. and  in  fact,  in  1911,  it 
goes  down  to  $1,000.  In  March,  1913,  when  Mr.  McAdoo  came  into 
office,  these  deposits  were  $100,000.  Shortly  after  he  came  into 
office  the  deposits  jumped  up  to  $1,300,000. 

One  of  the  first  things  that  Mr.  McAdoo  did  was  to  require  the 

Sayment  of  interest  by  banks  holding  Government  deposits.  The 
ational  City  Bank,  which  had  this  enormous  percentage  of  the  Gov- 
ernment's funds  for  so  long  and  by  that  time  had  gotten  down  to 
about  $400,000,  I  think,  concluded  not  to  act  as  a  Government  de- 
positary any  longer,  and  did  not  pay  interest. 

The  Chairman.  You  do  not  know  just  when  the  Treasurer  issued 
his  order  requiring  the  payrnent  of  interest,  do  you  ? 

Mr.  Adkins.  My  recollection  is  it  was  June  1,  1913.  It  is  stated 
here  in  the  pleadings.  [After  examining  pleadings.]  That  is  right. 
The  National  City  Bank  was  discontinued  at  its  own  request  May 
31,  1913.     His  order  became  effective  on  June  1,  1913. 

Here  is  this  table  which  shows  the  average  in  1899  of  $14,000,000; 
in  1900,  $15,900,000;  1901,  $14,700,000 

The  Chairman.  That  is  the  City  Bank  ? 

Mr.  Adkins.  Yes,  sir.  It  was  stated  here,  I  think,  that  the  Riggs 
National  Bank,  which  had  had  its  average  of  $1,200,000  for  this  en- 
tire period  and  at  times  as  much  as  $3,000,000,  had  paid  dividends 
of  26  per  cent  on  a  capital  stock  of  $1,000,000.     With  a  deposit  of 
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Government  funds  of  $3,000,000,  it  might  be  a  very  easy  thing  to 
make  $260,000.  A  caDable  banker  might  make  that  much  upon 
$3,000,000. 

The  Chairman.  You  want  to  be  correct  about  that,  of  course. 
You  said  the  average  deposit  was  $1,200,000  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  ^Tiat  ^ere  the  total  deposits? 

Mr.  Adkins.  About  $8,000,000  at  the  time  this  litigation  began. 
I  am  simply  suggesting  that  for  a  long  time  before  Mr.  Williams  had 
anything  to  do  with  them  that  they  had  a  pretty  good  share  of  Gov- 
ernment deposits. 

Senator  Walsh.  And  the  dividend  paid  by  the  bank  was  26  per 
cent? 

Mr.  Adkins.  That  was  Mr.  Hogan's  statement  here — 26  per  cent. 

In  that  connection  there  was  discussion  as  to  the  deposits  for  the 
tax  fund  in  the  District.  You  gentlemen  know  that  our  taxes  fall 
due  here  in  May  of  each  year,  and  it  does  take  a  very  substantial 
amount  of  cash  out  of  the  local  banks. 

In  1905  Mr.  Glover  suggested  to  the  Treasury  Pe^^artment  that 
perhaps  half  of  those  tax  funds  should  be  deposited  back  with  the 
national  banks  in  proportion  to  their  total  deposits;  and  that  was 
done  until  the  year  1914,  when  he  said  that  his  bank  received  none 
of  the  deposits,  and  when  he  inquired  he  was  inform,ed  in  that  letter 
written  by  the  Secretary,  which  you  will  remember,  that  the  Sec- 
retary dia  not  think  it  would  be  proper  to  put  those  funds  with 
them  and  that  he  had  concluded  not  to  make  any  further  Govern- 
ment deposits  with  them. 

It  is  true  that  Mj.  Glover  did  start  this.  It  was  a  very  good  thinor 
to  do.  It  is  also  true  that  during  the  time  it  lasted  his  bank  got 
considerably  more  than  its  proportion  of  its  deposits.  I  am  referring 
to  Mr.  McAdoo's  affidavit.  The  first  deposit  was  made  in  May  of 
1905.  The  Riggs  National  Bank  got  about  two- thirds  of  the  de- 
posits of  the  Government  funds — $1,600,000.  The  rest  of  the  de- 
posits were  divided  among  three  other  national  banks,  one  getting 
$660,000;  one  getting  $405,000;  and  one  getting  $315,000,  or  a  total 
of  considerably  over  $1,300,000.  There  were  still  a  half  a  dozen 
other  national  banks  in  Washington  at  that  time,  but  they  did  not 
get  any. 

At  that  time  the  Riggs  National  Bank  had  about  one-third  of  the 
deposits  of  all  the  national  banks  in  the  District;  so  it  got  twice  its 
proportionate  share.  It  always  had  more  than  its  share.  In  the 
next  year  it  got  $1,370,000,  and  the  balance  of  the  funds  were  depos- 
ited in  a  large  number  of  the  other  banks. 

The  Chairman.  You  mean  to  say  that  the  bank  always  had  over 
$1,000,000? 

Mr.  Adkins.  Always  had  a  larger  proportion  than  would  be  repre- 
sented by  its  share  oi  the  deposits. 

The  Chairman.  During  the  years  that  this  controversy  was  on  ? 

Mr.  Adkins.  Down  to  1914.  It  is  perfectly  true  that  in  1914  it 
did  not  get  anything. 

The  Chairman.  That  is  all  Mr.  Hogan  claimed. 

Mr.  Adkins.  No;  Mr.  Hogan  claimed  that  they  always  got  only 
their  proportionate  share.     The  fact  is  that  when  they  started  out 
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they  got  twice  their  proportionate  share,  and  they  always  had  more 
than  their  proportionate  share. 

The  Chairman.  I  am  referring  now  to  the  time  that  this  contro- 
versy hegari. 

Mr.  Adkins.  My  point  in  calUng  these  things  to  your  attention  is 
to  show  that  the  Riggs  National  Bank,  even  if  it  had  never  any 
further  Government  deposits,  would  have  at  the  end  of  the  time  a 
pretty  good  ^ ^batting  average*'  as  we  say  in  baseball. 

Senator  Gronna.  Did  the  bank  get  any  deposits  during  the 
controversy  ? 

Mr.  Adkins.  The  bank  had  some  deposits  at  the  time,  but  I 
think 

Senator  Gronna.  They  had  some  of  the  Red  Cross  funds,  did 
they  not  ? 

Mr.  Adkins.  They  did  not  get  any  more  Red  Cross  funds  during 
that  time. 

Senator  Gronna.  They  were  withdrawn  also? 

Mr.  Adkins.  They  were  withdrawn,  for  this  reason — ^I  might  as 
well  answer  these  questions  as  we  go  along — that  there  was  a  very 
substantial  deposit  of  Red  Cross  funds.  Mr.  Williams  sought  to  get 
security  for  the  funds  and  the  Red  Cross  sought  to  get  interest.  As 
I  recall  it,  the  Riggs  National  Bank  was  paying  interest  on  neither 
the  United  States  deposits  nor  the  Red  Cross  deposits,  and  the  Red 
Cross  simply  asked  bids  from  the  various  banks  in  Washington  as  to 
the  interest  which  they  would  pay.  As  I  understand  it,  it  deposited 
the  money  at  that  time  with  the  bank  which  would  pay  the  greatest 
interest.  The  Riggs  National  Bank  was  invited,  with  others,  to  bid, 
and  I  think  it  did  make  some  bid,  on  interest. 

The  Chairman.  What  year  was  this? 

Mr.  Adkins.  This  was  m  1914.  I  think  that  disposes  of  the  ques- 
tion of  the  Red  Cross  funds. 

There  was  some  question  about  Panama  Canal  deposits.  Those 
were  entirely  handled  by  the  Secretary  of  War. 

As  to  the  tax  deposits  and  as  to  Mr.  McAdoo's  reasons  for  saying 
he  would  not  continue  to  put  Government  funds  in  this  bank,  that 
brings  us  down  to  the  question  of  these  calls  by  the  comptroller  and 
the  things  which  he  discovered. 

In  May  of  1914,  which  was  a  few  months  after  he  had  taken  office 
as  comptroller,  Mr.  James  Trimble  made  his  first  examination  of  the 
Riggs  National  Bank.  Among  other  things  Mr.  Trimble  found  two 
accounts  which  were  known  as  the  Glover  and  Flather  account  and 
the  Flather  and  Flather  account.  One  consisted  of  commissions 
made  from  real  estate  loans.  The  other  consisted  of  commissions 
made  in  the  stock  brokerage  business. 

Mr.  Trimble  asked  the  Flathers  about  those  accounts,  and  he  was 
told  by  one  of  the  Flathers  in  the  presence  of  the  other,  *' These  rep- 
resent our  personal  earnings.  We  have  made  $5,000  a  year  out  of 
these  accounts,  and  they  belong  to  us,  and  we  use  them  for  our  own 
purposes  and  I  will  show  you  my  income-tax  return  if  you  want  to 
see  it.'' 

The  examiner  looking  through  the  loans  of  the  bank  found  80  or 
90  per  cent  of  the  loans  of  the  bank  were  upon  securities  of  stocks; 
that  its  commercial  loans  were  very  trivial,  and  in  fact,  as  the  table 
showed,  the  Riggs  National  Bank  had  a  smaller  percentage  of  com- 
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inercial  loans  than  any  other  bank  in  Washington  or  any  other  bank 
in  the  country,  and  far  smaller  than  the  average  of  the  national 
banks  throughout  the  country. 

Mr.  Trimble  wanted  to  ascertain  the  connection  between  those 
borrowers  and  the  depositors  in  the  bank,  and  he  picked  out  those 
men  who  were  borrowing  $5,000  or  more  and  had  his  assistant  under- 
take to  get  the  balances  which  those  men  had.  Thereupon  the 
officers  of  the  bank  gathered  around  and  wanted  to  know  what  he 
was  doing,  and  he  told  them.  After  a  little  while  one  said,  ''You 
can't  do  it.''  One  said,  ''This  thing  has  gone  far  enough;"  and 
another  one  said,  "We  will  hale  the  comptroller  into  court  in  a 
minute."    Another  one  said,  "The  comptroller  can  go  to  hell." 

The  assistant  examiner  went  to  his  chief  and  reported  that  he 
could  not  get  the  balances  of  these  heavy  borrowers.  The  chief 
reported  the  facts  to  the  comptroller.  About  the  same  time  the 
Secretary  was  considering  the  question  of  deposits  of  Government 
funds  in  the  Riggs  National  Bank,  and  he  asked,  as  I  recall  it,  what 
character  of  busmess  the  Riggs  National  Bank  was  doing.  He  was 
advised,  as  a  result  of  the  examination  by  Chief  Examiner  Trimble, 
that  the  Riggs  National  Bank  was  doing  a  stock  brokerage  business 
and  practicafly  no  commercial  business;  that  80  or  90  per  cent  of 
their  business  was  loans  upon  stock.  Thereupon  he  said  that  in  his 
judgment  that  was  not  the  character  of  bank  in  which  to  deposit 
Government  funds;  that  he  proposed  to  use  the  Government  funds 
to  help  out  the  commerce  of  the  country;  and  he  put  a  milUon 
dollars  which  might  otherwise  have  gone  to  the  Riggs  National 
Bank,  in  other  parts  of  the  country. 

The  Gh AIRMAN.  This  is  all  hearsay,  is  it  not? 

Mr.  Adkins.  These  are  the  sworn  affidavits  of  the  Government. 

The  Chaikman.  You  are  quoting  Mr.  Trimble  and  the  comptroller? 

Mr.  Adkins.  It  is  all  in  the  sworn  papers  in  the  case.  If  I  go  out- 
side of  those,  I  will  call  your  attention  to  it.  Unless  I  say  other- 
wise, it  is  understood  that  whatever  I  say  is  in  the  pleadings. 

Senator  Gronna.  For  how  long  a  time  had  these  business  trans- 
actions continued  ? 

Mr.  Adkins.  From  the  beginning  of  the  bank,  from  the  time  the 
bank  was  organized. 

When  the  comptroller  was  advised  by  the  examiner  that  the  bank 
refused  to  permit  him  to  check  up  these  large  loans  with  the  balances, 
he  then  made  his  first  call  of  June  9,  in  which  he  wanted  a  list  of  the 
deposits  made  of  these  large  borrowers.  That  was  declined  for  the 
time  being,  and  subsequently  given. 

Then  he  wanted  f  urtner  imormation  about  this  Glover  and  Flather 
and  Flather  and  Flather  account,  and  he  got  further  information 
about  it,  but  he  could  never  get  a  statement  from  the  bank  as  to  the 
ownership  of  the  bonds  in  the  Flather  and  Flather  account. 

There  was  the  situation.  Here  was  an  account  in  the  name  of  the 
vice  president  and  the  cashier  of  the  bank.  It  had  a  balance  in  cash 
and  securities  of  $50,000.  The  comptroller  said,  "Whose  money  is 
that?''  The  officers  of  the  bank  said,  "That  is  a  question  of  law 
which  you  can  not  expect  us  to  answer." 

That  was  the  thing  that  he  finally  discovered  as  a  result  of  call  after 
call  to  get  the  true  history  and  ownership  of  this  Flather  and  Flather 
account. 


308  NOMINATIOK   OF  JOHN  SKELTON  WILLIAMS. 

Mr.  Adkins.  They  were  not  even  going  that  far,  Senator.  What 
they  did  was  to  buy  their  stocks  from  their  brokers,  and  the  brokers 
carried  that  account  in  the  name  of  the  Riggs  National  Bank.  It 
did  not  require  any  money  or  collateral,  because  the  Riggs  National 
Bank  had  plenty  of  credit,  and  when  the  broker  would  send  up  the 
stock  he  would  get  credit  in  his  pass  book  with  the  Riggs  National 
Bank  for  the  cost  of  the  stock. 

Senator  Gronna.  You  say  this  profit  would  go  to  the  officers  of 
the  bank  and  not  to  the  bank  ? 

Mr.  Adkins.  No,  sir;  I  did  not  say  that..  I  said  it  always  got  to 
the  bank. 

Senator  Walsh.  The  profits  went  into  this  account,  as  I  under- 
stand it  ? 

Mr.  Adkins.  Yes,  sir;  they  went  into  this  account.  I  may  be 
mistaken  about  saying  they  always  got  to  the  bank.  They  did  not 
always  get  to  the  banS. 

Senator  Walsh.  Why  should  not  the  profits  have  gone  in  as  an 
asset  instead  of  in  the  personal  account  ? 

Mr.  Adkins.  Because  that  would  be  an  indication  that  they  were 
doing  this  thing  which  was  illegal. 

Senator  Gronna.  Just  going  back  to  my  proposition  that  it  is 
illegal  for  national  banks  to  transact  any  real  estate  business,  and 
this  was  known  generally  by  the  comptroller  of  the  currency 

Mr.  Adkins.  It  was  known  by  all  prior  comptrollers;  I  have  no 
doubt  of  that. 

Senator  Walsh.  He  says  it  was  the  beginning  of  the  break. 

Mr.  Adkins.  You  interrupted  me  there.  It  was  the  break.  You 
asked  me  how  they  got  this  money.  I  say  they  got  some  of  the 
money  by  dummy  loans.  One  of  those  was  explained  by  Mr.  Hogan. 
You  recall  that  ? 

Senator  Gronna.  Yes. 

Mr.  Adkins.  It  was  an  $86,500  loan  they  were  wanting  to  make, 
and  they  did  not  have  the  money.  One  of  their  tellers  made  the 
note.  No  one  knew  that  was  really  Mr.  Glover's  loan.  That  was  a 
concealed  or  dummy  note,  and  it  was  an  improper  banking  practice. 
It  may  have  been  entirely  safe;  but  there  is  not,  one  rule  for  the  man 
who  comes  out  safe  in  his  bank  and  one  for  the  man  who  fails.  The 
rich  and  the  poor,  the  successful  and  the  unsuccessful  bank  are 
boimd  by  the  same  rule. 

Senator  Gronna.  My  only  purpose  is  to  get  at  the  facts,  to  get 
the  truth. 

Mr.  Adkii^s.  I  would  not  for  a  moment  mislead  you.  Senator,  or 
give  any  half  truths. 

Senator  Gronna.  I  know  that. 

Mr.  Adkins.  As  a  matter  of  law  and  equity  in  my  judgment  they 
were  doing  this  business  upon  the  funds  of  the  bank.  In  other  words, 
they  continued  to  do  what  they  might  have  done  as  a  private  banking 
firm  but  what  was  unlawful  for  a  national  bank  to  do.  They  did  it 
until  Comptroller  Willianis  started  his  series  of  calls,  and  by  the  time 
he  got  through  they  had  quit  these  imlawful  things-; — 

Senator  Gronna.  But  what  troubles  me — I  am  kind  of  slow  to  get 
at  these  things;  I  know  that. 

Mr.  Adkins.  No,  you  are  not  slow.  Senator. 
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Mr.  Adkins.  Yes,  sir;  they  were  using  the  bank's  funds;  and  if 
they  did  not  have  enough  money  to  the  credit 

The  Chairman.  Are  you  quoting  now  from  the  affidavit  ? 

Mr.  Adkins.  Yes,  sir;  I  am  telling  you  the  substance  of  the  affi- 
davits. 

Seinator  Gbonna.  That  is  a  very  serious  proposition,  if  they  were 
using  the  bank's  funds. 

Mr.  Adkins.  They  did  borrow  the  bank's  funds  whenever  they 
needed  the  money. 

Senator  Gronna.  That,  is  a  wholly  different  proposition,  if  you 
understand  banking. 

Mr.  Adkins.  I  think  I  have  some  slight  knowledge  of  it,  although 
I  am  not  a  practical  banker,  Senator. 

Let  me  tell  vou  how  thev  borrowed  the  bank's  funds.  When  they 
wanted  to  make  a  loan,  of  course  they  could  not  get  all  these  trans- 
actions  

Senator  Gronna.  Let  me  ask  you  this  question:  As  a  matter  of 
law,  are  national  banks  permitted  to  do  a  real  estate  business  ? 

Mr.  Adkins.  No. 

Senator  Gronna.  They  are  not  ? 

Mr.  Adkins.  No. 

Senator  Gronna.  Would  there  be  any  other  way  that  the  officers, 
of  the  bank  could  transact  a  real  estate  business  than  to  borrow 
that  money  themselves  and  transact  the  business  legally? 

Mr.  Adkins.  They  can  transact  it  with  their  own  capital  if  they 
want  to. 

Senator  Gronna.  Of  course,  if  they  had  their  own  capital;  but  if 
they  did  not  have  the  capital,  the  oiuy  way  would  be  to  borrow  the 
money  from  somebody  or  from  some  oank. 

The  Chairman.  You  do  not  claim  as  a  matter  of  fact  that  the  bank 
invested  its  own  funds  in  this  stock  brokerage  business  ? 

Mr.  Adkins.  I  do  not  claim  that  they  took  funds  out  of  the  bank 
without  putting  a  new  note  there,  but  I  do  claim  that  they  used  the 
credit  of  the  bank  when  they  bought  stocks. 

Senator  Gronna.  I  think  you  made  the  statement  inadvertently, 
but  if  the  statement  which  you  made  a  moment  ago  is  true,  of  course 
the  bank  officials  were  not  only  negligent  but  they  were  criminally 
violating  the  law,  every  bankmg  law  that  I  know  of  was  violated 
if  they  were  using  the  bank's  funds  for  the  purpose  of  making  profit 
for  themselves.  I  want  to  have  your  statement  read  for  your  infor- 
mation, because  I  am  a  practical  banker  in  a  small  way 

Mr.  Adkins.  I  remember  my  statement.  I  said  they  were  using 
bank's  funds. 

Senator  Walsh.  By  ^*they"  you  mean  the  officials,  the  officers  of 
the  bank  ? 

Mr.  Adkins.  Yes,  sir. 

Senator  Walsh.  The  officers  of  the  bank  were  borrowing  money 
for  themselves  or  for  the  bank.  In  what  name  were  the  stocks 
bought  ? 

Mr.  Adkins.  In  the  name  of  the  bank. 

Senator  Walsh.  So  the  officers  of  the  bank  were  borrowing  money 
from  the  bank  and  buying  stocks  in  the  name  of  the  bank.  Is  that 
right  ? 
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Mr.  AdKiNs.  The  Riggs  National  Bank  is  the  continuation  of  a 
private  banking  firm.  There  was  no  reason  in  the  world  why  that 
private  banking  firm  could  not  lend  all  its  capital  and  invest  in  real 
estate  loans  or.  buy  stocks  and  bonds  for  itself  and  for  customers, 
but  the  moment  it  became  a  national  bank  it  could  not  do  any  of' 
those  things.  It  could  not  make  real  estate  loans  on  commissions; 
it  could  not  make  loans  on  real  estate  and  invest  in  stocks  and  bonds 
for  itself  or  do  a  stock  brokerage  business.     It  did  all  of  those  things. 

The  Chairman.  There  is  just  one  point  I  want  to  ask  you  about  ? 
I  am  trying  to  find  Mr.  Hogan^s  testimony  in  regard  to  this  matter 
under  discussion,  but  I  do  not  happem  to  be  able  to  put  my  eye  on  it 
now.  As  I  remember,  these  broKerage  accounts  were  the  individual 
accounts  and  not  bank  accounts  ? 

Mr.  Adkins.  They  were  accoimts  upon  the  books  of  the  bank  in  the 
name  of  these  two  individuals. 

The  Chairman.  Yes,  which  was  perfectly  proper  at  that  time; 
but  as  I  say,  it  was  the  custom  of  all  the  banks,  if  I  remember  Mr. 
Hogan^s  testimony,  to  keep  accounts  with  this  broker's  office  here 
in  Washington,  but  all  the  profits  made  went  to  the  bank,  as  I  remem- 
ber his  statement. 

Mr.  Adkins.  He  says  that  all  the  profits  went  to  the  bank. 

The  Chairman.  You  do  not  dispute  that  ? 

Mr.  Adkins.  Yes;  he  is  not  entirely  correct  as  to  that,  though  he 
described  the  history  of  the  account  accurately;  he  did  not  make 
any  misstatement  as  to  where  the  funds  went.  But  you  have  not 
remembered  it  in  sequence.  Senator.  So  far  as  other  banks  are 
concerned — and  I  do  not  know  anything  about  them — ^I  do  not 
think  it  has  anything  to  do  with  tms  case.  If  this  bank  violated 
the  law,  I  do  not  see  that  it  helps  it  out  to  say  that  other  banks  in 
the  community  were  doing  the  same  thing. 

But,  Mr.  Chairman,  just  let  me  run  down  here  to  refresh  your  recol- 
lection as  we  go  along.  This  bank  was  organized  in  1896.  Until  the 
1st  of  January,  1897,  only  a  few  months,  perhaps  six  months,  it  did 
this  entire  business  in  its  own  name.  It  conducted  a  real  estate 
brokerage  business  and  a  stock  brokerage  business  in  its  name. 
That  is  admitted. 

The  Chairman.  Yes;  I  do  not  understand  that  that  is  disputed. 

Mr.  Adkins.  That  was,  of  course,  wrong.  They  did  not  have  any 
right  to  do  that;  and  that  would  answer  one  of  the  questions  that 
you  put.  Senator  Gronna. 

In  January,  1897,  it  organized  the  firm  known  as  Glover,  Hyde, 
Johnston  et  al.  There  were  six  stockholders  in  this  bank.  Five  of 
them  wanted  to  enter  into  this  business  of  real  estate  brokerage 
and  the  other  did  not  care  to  go  in,  so  that  they  organized  a  firm 
consisting  of  the  five  and  they  had  a  capital  of  $30,000,  and  they 
conducted  a  real  estate  brokerage  business  in  the  name  of  the  firm. 
All  of  the  profits  made  by  that  firm  were  divided  among  the  stock- 
holders of  the  firm. 

The  Chairman.  On  page  33  of  Mr.  Hogan's  testimony  I  find  this 
statement: 

Under  the  national  banking  law  a  national  bank  had  no  right  to  lend  money  on 
real  estate,  and  under  the  construction  of  that  law  by  the  office  of  the  Comptroller  of 
the  Currency  a  national  bank  had  no  right  to  lend  money  on  notes  which  were  secured 
by  real  estate  notes.     If  John  Jones  owned  a  note  for  $5,000  that  was  collaterally 
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secured  on  a  building  worth  $50,000,  and  he  wanted  $4,000  and  he  went  to  a  national 
bank  and  ^ave  his  personal  note  for  $4,000  'and  gave  the  $5,000  real  estate  note  as 
seciu*itj,  the  comptroller's  office  held  that  was  within  the  prohibition  of  the  law. 
The  comptroller's  office  erroneously  so  held  because  subsequently,  about  the  year 
1906,  the  United  States  Supreme  Court,  whose  conclusions  on  that  subject  are  binding 
both  on  banks  and  the  comptroller,  held  that  the  comptroller's  office  and  the  Treasury 
Department  had  been  all  wrong  in  that  construction  and  that  a  national  bank  had  a 
perfect  right  to  lend  money  on  personal  notes,  even  though  those  personal  notes 
were  buttressed  and  secured  by  real  estate  notes. 

Mr.  Adkins.  Mr.  Chairman,  that  is  not  the  kind  of  question  I 
have  in  mind.  That  particular  transaction  does  not  have  anything 
to  do  with  these  Glover  and  Flather  and  Flather  and  Flather  accounts. 

The  Chairman.  You  were  speaking  of  real  estate  loans. 

Mr.  Adkins.  I  mean  the  business  of  making  loans  on  real  estate. 
I  do  not  mean  the  business  of  lending  money  by  the  bank  on  the 
security  of  real  estate.  I  do  not  agree  with  Mr.  Hogan  in  what  he 
says  there  about  the  law,  but  that  is  not  the  question  that  I  am 
talking  about  just  now.  He  admits  that  a  national  bank  has  no 
right  to  make,  as  a  real  estate  broker,  loans  for  others  on  real  estate. 
You  know  we  have  any  number  of  men  in  this  town  whose  business 
it  is  to  loan  money  in  that  way.  If  you  want  to  borrow  money  on 
real  estate,  you  go  to  them  and  they  have  a  client  who  will  furnish 
you  the  money  and  they  will  charge  you  a  commission.  That  is 
what  the  bank  was  doing. 

Senator  Walsh.  In  other  words,  to  get  around  that  law  which 
prohibited  a  national  bank  from  doing  that,  five  officers  formed  on 
the  side  a  corporation,  and  all  the  things  that  the  banking  laws 
prevented  their  doing  as  a  bank,  they  did  in  that  way  ? 

Mr.  Adkins.  Yes,  sir. 

The  Chairman.  When  did  that  begin? 

Mr.  Adkins.  It  began  in  January,  1897,  and  continued  until  1902. 

The  Chairman.  It  was  not  a  national  bank? 

Mr.  Adkins.  Yes;  it  was  organized  in  1896,  Senator. 

The  Chairman.  What  was  it  before  that  time? 

Mr.  Adkins.  It  was  a  private  banking  firm  that  had  a  right  to  do 
pretty  much  as  it  pleased. 

The  Chairman.  I  understand  Mr.  Hogan  said  that  this  custom 
was  discontinued  after  the  bank  had  become  a  national  bank. 

Mr.  Adkins.  That  is  their  contention,  but  it  never  seemed  to  me 
that  that  was  a  defense,  that  if  the  members  of  a  private  banking 
firm  wanted  to  become  a  national  bank  they  wanted  to  do  it  for  the 
purpose  of 

The  Chairman.  I  merely  want  to  get  the  record  straight;  that  is 
all. 

Mr.  Adkins.  They  contend  that  this  grew  up  as  a  private  firm 
that  |iad  been  in  the  habit  of  doing  certain  thmgs  and  it  was  the 
only  way  to  keep  their  business. 

Senator  Walsh.  Did  the  private  real  estate  brokerage  corporation 
"borrow  money  from  the  Riggs  National  Bank  ? 

Mr.  Adkins.  I  am  not  clear  about  that,  Senator,  but  I  have  not 
any  doubt  that  it  did,  and  I  also  have  not  any  doubt  that  when  it 
did  they  put  up  security. 

Senator  Walsh.  In  other  words,  do  you  know  whether  or  not  the 
Higgs  National  Bank  financed  and  really  were  the  promotors  of  this 
real-estate  brokerage  company  ? 
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Mr.  Adkins.  They  had  a  capital  of  $30,000.  We  could  answer  your 
question,  perhaps,  if  the  call  of  January  22,  1915,  had  been  answered. 
That  call  would  have  brought  forth  an  answer  to  your  question,  one 
way  or  the  other. 

Senator  Walsh.  So  that  Mr.  WilHams,  when  he  made  that  call  of 
January  22,  was  trying  to  go  back  and  get  this  information  when  he 
made  this  request  lor  a  further  report  ? 

Mr.  Adkins.  Yes,  sir.  The  examiner  had  discovered  and  the  comp- 
troller had  discovered  through  some  of  the  reports  made  to  him  a 
number  of  concealed  or  dummy  loans  to  officers  and  directors;  but 
it  was  by  no  means  complete,     it  is  not  a  thing  that  an  examiner  can 

f;et  from  the  books.  You  can  not  look  at  a  book  and  say,  ^^That  is  a 
oan  made  by  John  Smith  that  is  really  for  the  benefit  of  H.  H. 
Flather."     You  have  got  to  have  Flather  come  along  and  sfjecify  it. 

So  he  asked  for  the  loans  from  the  beginning,  and  they  said,  ^'We 
will  not  furnish  them.  There  are  such  loans  here  at  the  present 
time,  but  the  bank  has  not  lost  a  dollar  this  way,  and  we  will  not 
give  you  that." 

At  any  rate,  these  partners  made  some  $46,000  out  of  the  real- 
estate  brokerage  business  in  the  years  from  1897  to  1902.  During 
that  same  period  the  stock-brokerage  business  was  continued  and  it 
was  conducted  openly  in  the  name  of  the  bank.  There  is  no  dispute 
about  that.  Senator  urronna. 

Senator  Walsh.  What  years  ? 

Mr.  Adkins.  They  did  that  business  until  the  organization  of  the 
bank,  until  1902.  For  a  period  of  six  years  the  stock-brokerage 
business  was  done  in  the  name  of  the  bank. 

Senator  Walsh.  In  other  words,  when  they  went  into  the  stock- 
brokerage  business  they  kept  an  accoimt  in  the  name  of  the  bank 
like  any  office  doing  a  stock-brokerage  business  ? 

Mr.  Adkins.  That  is  correct. 

Senator  Walsh.  Were  there  any  votes  in  the  directors'  meetings  of 
the  Riggs  National  Bank  showing  any  authority  to  buy  stocks  and 
sell  stocKs  and  keep  an  accoimt  ? 

Mr.  Adkins.  I  do  not  know  of  any.  Senator.  I  do  not  know 
whether  there  were  or  not. 

Senator  Gronna.  Would  it  be  permitted  under  the  law  and  under 
the  rulings  of  the  Comptroller  of  the  Currency  ? 

Mr.  Adkins.  Oh,  no.  That  was  the  difficultv  about  it.  Senator. 
They  were  doing  partly  openly  and  partly  under  cover  the  things 
which  they  could  not  lawfully  do. 

Senator  Walsh.  If  that  is  the  case,  I  understand  that  Mr.  WiUiams 
has  been  too  lenient  with  them. 

Mr.  Adkins.  That  is  in  substance  what  Mr.  Justice  McCoy  said. 

The  Chairman.  I  have  found  the  place  I  had  reference  to,  Mr. 
Adkins.     It  is  on  page  62  of  Mr.  Hogan's  testimony: 

Some  years  after  that  Mr.  Owen  T.  Reeves,  a  national  bank  examiner,  who  is  now 
vice  president  of  the  big  Corn  Exchange  Bank  in  Chicago,  and  who  went  to  the  Com 
Exchange  Bank  from  the  Drovers'  National  Bank,  where  he  had  been  president,  a 
big  man,  as  I  understand  it,  in  the  banking  world  in  Chicago — ^Mr.  Reeves,  as  I  say, 
in  making  one  of  his  examinations  of  the  bank,  inquired  of  the  money  that  went  into 
the  commissions  account  and  was  informed  of  the  facts  that  I  now  inform  you  of.  Mr. 
Reeves  so  testified  in  court,  on  his  oath,  in  the  criminal  prosecution. 

Mr.  Reeves  states  that  it  was  perfectly  proper  for  the  officers  to  earn  these  commis- 
sions, but  that  he  felt  that  when  tJbie  commissions  were  earned  they  ought  to  be  put  to 
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the  officer's  credit  and  not  to  the  credit  of  the  bank.  At  his  suggestion — a  suggestion 
which  he  made  in  his  report  to  the  comptroller's  office, — there  were  opened  two 
accounts,  one  account  known  as  Flather  and  Flather — ^Mr.  William  .1.  Flather  and  Mr. 
H.  H.  Flather — ^into  which  commissions  earned  either  by  Mr.  Glover,  Mr.  Henry 
Flather,  or  Mr.  William  Flather  on  the  purchase  of  stocks  and  bonds  were  credited. 
Another  account  was  known  as  Glover  and  Flather,  into  which  any  commissions  made 
on  real  estate  loans  would  be  credited. 

Those  accounts  were  perfectly  open  to  every  bank  examiner  that  came  into  the 
bank.  They  were  .there,  as  I  remember  it — I  may  not  be  accurate  about  this — but 
approximately  for  eight  years  prior  to  Mr.  Williams's  incumbency  of  the  office  of 
comptroller.  Although  advised  that  they  had  a  legal  right  and  a  moral  right  to  those 
commissions,  and  although  they  knew  thart  practically  every  other  bank  at  that  time 
in  the  city  of  Washington  had  a  president  or  other  officers  who  were  engaged  in  other 
business,  and  that  in  the  businesses  in  which  they  were  engaged  they  made  their 
money  openly  and  legitimately,  Mr.  Glover  and  the  Messrs.  Flamer  took  the  position 
That  tnat  money  should  go  to  the  bank. 

As  Owen  T.  Reeves,  the  national  bank  examiner  who  came  on  from  Chicago  here 
in  the  criminal  case  to  testify,  said,  under  oath,  that  the  condition  was  most  unusual 
in  this,  that  in  almost  every  bank  he  had  examined  there  were  some  earnings  that  the 
officers  had  used  themselves,  but  in  this  case  he  found  a  national  bank  where  its 
officers,  who  were  making  commissions  legitimately  were  turning  them  over  to  the 
bank. 

Senator  Walsh.  That  is  a  new  banking  method  to  me. 

Senator  Gronna.  That  answers  the  question  I  asked  a  while  ago. 

Mr.  Adkins.  I  do  not  understand  that  Mr.  Reeves  approved  tnis 
course.  I  did  not  hear  his  testimony  in  coiu't,  and  I  can  not  under- 
take to  tell  you  what  he  said  then,  but  I  come  in  a  moment  to  what 
their  claim  was  at  the  time  in  this  civil  case. 

In  1902  for  five  or  six  years  the  officers  had  been  divided.  The 
real  estate  brokerage  business  had  been  conducted  by  the  officers  or 
the  stockholders,  five  of  them,  and  the  rest  had  been  conducted 
openly  in  the  name  of  the  bank,  on  the  credit  of  the  bank,  without 
the  bank  getting  the  profits.  In  1902  they  enlarged  their  capital 
stock  and  a  great  deal  of  fresh  capital  came  in  and  it  absorbed  then 
this  real  estate  brokerage  firm  of  Grlover,  Hyde,  Johnston  et  al.  From 
1902  until  1906  the  brokerage  business  in  real  estate  loans  and  stocks 
was  carried  on  in  the  name  of  the  bank  openly,  and  the  money  went 
to  this  commission  account  that  he  refers  to  openly,  and  went  to 
the  bank.  So  that  for  that  period  of  four  years  you  have  admittedly 
the  bank  violating  the  law  in  both  of  these  connections. 

When  Mr.  Reeves  came  along  in  1906  and  made  his  first  examina- 
tion he  said,  ^'You  have  no  right  to  do  that."  They  said,  ^'Well, 
that  is  in  the  commission  account.     The  business  is  really  done" 

The  Chairman.  Are  you  quoting  from  the  record  now,  or  some- 
thing that  Mr.  Reeves  told  you  ? 

Mr.  Adkins.  I  am  quoting  from  the  record,  what  they  said  about  it. 

The  Chairman.  Go  ahead. 

Mr.  Adkins.  The  bank  contended  to  Mr.  Reeves  that  the  officers 
were  doing  this,  and  then  Mr.  Reeves's  reply  was  that  '4f  the  officers 
are  doing  this  as  individuals,  carry  the  accounts  in  their  names.  IF 
it  is  not  the  bank's  business,  you  ought  not  to  carry  it  in  the  name 
of  the  bank." 

In  1906,  having  been  told  that  they  had  been  violating  the  law 
for  four  years  and  to  desist  from  doing  it,  they  opened  up  two 
accounts.  In  the  Glover  and  Flather  account  was  carried  all  the 
profits  made  from  commissions  on  the  loaning  of  money  on  real 
estate.     They  would  simply  lend  money  out  and  then  sell  the  notes 
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to  anybody  that  came  along?  any  customer  of  the  bank  or  anybody 
that  wanted  to  get  them.  Then  the}^  carried  in  the  name  of  Flather 
and  Flather  the  stock  brokerage  business  except  commissions  made 
on  out  of  town  business,  on  which  until  1910  the  profits  went  directly 
to  the  bank. 

So  you  have  then  admittedly  from  1896  to  1910  this  stock  broker- 
age business  being  carried  on  openly  in  the  name  of  the  bank. 

Then,  I  think,  after  1910  all  of  the  stock  brokerage  business  went 
to  the  credit  of  Flather  and  Flather. 

Senator  Gronna.  Your  contention  is  that  this  was  detrimental  to 
the  bank  ? 

Mr.  Adkins.  Oh,  not  at  all.  I  do  not  know  whether  it  was  detri- 
mental to  the  bank  or  not.  I  think  probably  the  bank  made  a  lot 
of  money  out  of  it.  My  contention  is.  Senator,  it  was  a  violation  of 
the  national  banking  law. 

Senator  Walsh.  Your  contention  is  that  if  that  bank  can  do  that 
in  that  hidden,  underground  method,  every  bank  in  the  country  can 
be  speculating  with  public  funds  ? 

Mr.  Adkins.  Yes,  sir. 

The  Chairman.  Senator  Henderson  asked  this  question: 

What  is  the  object  in  putting  it  into  the  individual  names? 

Mr.  HoGAN.  It  was  directed  by  the  Treasury  Department  through  Mr.  Owen  T. 
Reeves. 

Senator  Henderson.  I  understand,  but  if  some  of  those  men  had  died,  would  it 
not  have  caused  court  proceedings? 

Mr.  HoGA-N.  Not  at  all,  because  the  bank  had  no  legal  right  to  it.  Voluntarily, 
from  time  to  time,  it  passed  to  the  bank.  The  Treasury  Department  held  that  the 
bank  had  no  right  to  make  commissions.  That  would  have  been  a  brokerage  busi- 
ness.    That  was  perfectly  well  understood. 

Senator  Henderson.  Really,  it  was  entirely  voluntary  on  the  part  of  Glover  and 
those  men  to  turn  it  over  to  the  bank? 

Mr.  HoGAN.  Precisely,  and  the  contention  always  was  that  the  business  out  of 
which  these  commissions  were  made  was  business  which  they  had  a  legal  and  moral 
right  to  engage  in. 

We  called  from  Chicago  and  Baltimore  the  national-bank  examiners  who  had  ex- 
amined this  bank,  and  they  said  on  their  oath,  in  the  criminal  proceedings  that  those 
facts  were  made  known  to  them  and  they  examined  those  books  and  knew  that. 
Yet  by  distorting  the  facts  connected  with  it  you  find  volumes  of  correspondence 
denouncing  that  practice  in  the  business. 

Along  in  1914,  after  the  Federal  reserve  act  was  passed,  there  was  a  clause  in  it  which 
provided  that  no  bank  officer  could  receive  any  compensation  other  than  his  salary 
fixed  by  the  board  of  directors.  Personally,  my  contention  is  that  that  would  have 
no  reference  whatever  to  what  a  bank  officer  earned  from  some  business  not  connected 
with  the  bank.  In  order  that  they  would  not  contravene  the  spirit,  if  not  the  letter 
of  the  act,  in  1914  these  officers  voluntarily  decided  that  they  would  no  longer  engage 
in  that  commission  busiaess. 

Mr.  Adkins.  I  might  remark,  Senator,  that  he  voluntarily  decided 
not  to  engage  in  that  business  after  the  comptroller  had  begim  to 
make  his  calls  for  the  reports. 

The  Chairman.  After  1910,  according  to  your  statement,  as  I 
understand  it,  every  dollar  of  profit  went  to  the  benefit  of  the  bank  ? 

Senator  Walsh.  Went  to  what.  Senator  ? 

The  Chairman.  Went  to  the  bank. 

Mr.  Adkins.  Oh,  it  went  to  the  bank. 

Senator  Walsh.  To  this  account;  and  this  accoimt  went  to  the 
bank? 

Mr.  Adkins.  I  should  say  after  1906,  Senator. 

Senator  Walsh.  I  do  not  think  you  have  yet  said  what  checks 
were  drawn  against  that  accoimt  from  time  to  time  ? 


NOMINATION  OF  JOHN  SKELTON  WILLIAMS.  315 

Mr.  Adkins.  I  have  not  any  doubt  that  after  1906  that  money- 
found  its  way  into  the  coflfers  of  the  bank,  in  some  way. 
The  Chairman.  Can  we  meet  again  this  afternoon  ? 
Senator  Walsh.  I  think  we  ought  to. 
The  Chairman.  We  will  take  a  recess  until  half -past  2. 

(Whereupon,  at  1.10  o^clock  p.  m.,  the  committee  took  a  recess 
until  2.30  o'clock  p.  m.) 

AFTERNOON  '  SESSION. 

The  committee  reconvened  at  the  expiration  of  the  recess  at  2.30 
o'clock  p.  m. 

STATEMENT   OF  MB.  JESSE   C.  ADKINS— Besnmed. 

Mr.  Adkins.  Mr.  Chairman,  just  before  the  adjournment  I  had 
been  discussing  the  Glover  and  Flather  and  the  Flather  and  Flather 
accounts,  and  brieflv  to  restate  what  had  been  covered  there.  These 
accounts  had  first  Tbeen  called  to  the  attention  of  the  comptroller 
by  Examiner  Trimble  in  May,  1914,  and  the  examiner  had  reported 
that  he  was  advised  that  one  of  the  Flathers  claimed  that  they 
were  making  $5,000  a  year  out  of  this  business,  and  it  was  then* 
own  money  and  he  could  substantiate  that  by  the  production  o{ 
his  income  tax  return. 

Upon  further  investigation,  he  was  told  that  while  the  moneys 
made  through  these  accounts  might  belong  to  Glover  and  Flather 
and  Flather  and  Flather,  none  of  them  had  ever  taken  a  doUar  of 
the  profits,  but  that  the  profits  had  always  gone  and  would  always 
go  to  the  bank. 

He  thereupon  asked  the  point-blank  question,  ^'Who  is  the  owner 
of  this  fund  now  in  the  possession  of  the  bank?''  And  he  could 
never  get  a  direct  answer  to  that  question.  The  bank  says,  ''That 
is  a  question  of  law  which  we  can  not  be  expected  to  answer.''  They 
repeated  that  the  bank  would  get  the  benefit  of  it,  and  always  had 
gotten  the  benefit  of  it,  but  when  asked,  ''Is  this  the  bank's  fund, 
or  is  it  the  fund  of  the  ofl5.cers?"  they  said,  "You  can  not  expect 
us  to  answer  that.     That  is  a  question  of  law." 

It  seemed  to  us  that  was  a  very  remarkable  situation  for  a  bank 
to  be  in,  to  have  $50,000  in  its  hands,  and  be  unable  to  state  as  a 
legal  proposition  whether  the  bank  owned  the  money  or  the  bank 
did  not  own  the  money,  and  it  came  about  in  this  way,  which  I 
have  pointed  out.  It  represented  the  two  accounts.  They  had 
been  consolidated,  I  think,  in  April,  1914,  under  the  title  of  "Flather 
and,  Flather."  The  comptroller  in  his  return  in  the  equity  case 
says  that  in  his  judgment  the  moneys  there  belonged  in  law  and 
in  equity  to  the  bank,  and  not  to  the  officers  of  the  bank,  and  he 
undertook  to  state  the  facts  to  support  that  view  of  the  real  owner- 
ship of  the  funds. 

Those  facts  were,  briefly — and  for  the  moment  I  am  still  restat- 
ing— these: 

In  1896,  when  this  bank  was  organized,  its  predecessor  had  been 
engaged  in  the  stock  brokerage  business  and  in  the  business  of  real 
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estate  brokers,  making  loans  upon  commissions  upon  real  estate. 
The  bank  continued  to  do  both  of  those  businesses.  It  had  no  legal 
right  to  do  so.  It  was  in  violation  of  its  powers.  It  was  a  violation 
of  the  law.  But  for  six  months  openly,  and  without  any  question, 
it  continued  these  illegal  businesses. 

They  continued  in  the  name  of  the  bank  the  stock  brokerage  busi- 
ness until  1906.  For  a  full  period  of  10  years  the  stock-brokerage 
business  was  done  in  the  name  of  the  bank,  by  the  bank,  on  tne 
credit  of  the  bank,  and  with  the  funds  of  the  bank,  and  the  bank 
openly  got  all  of  the  money  made  from  that  brokerage,  and  that 
was  in  absolute  violation  of  the  law. 

Senator  Fletoheb.  May  I  interrupt  just  there  a  moment? 

Mr.  Adkins.  Yes,  Senator. 

Senator  Fletcher.  As  I  gathered  from  Mr.  Hogan,  his  position 
about  that  stock  brokerage  business  was  that  it  was  really  not  what 
we  would  properly  designate  as  a  stock  brokerage  business,  but  that 
it  was  a  kind  of  an  agency  for  affording  customers  of  the  bank  con- 
tact with  a  local  concern  that  dealt  solely,  I  gathered  from  his  tes- 
timonv,  in  local  stocks  and  bonds  for  investment  purposes,  and  that 
all  the  banks  of  the  city  had  the. same  connection  that  Riggs  Bank 
had  with  that  business. 

Mr.  Adkins.  I  have  no  doubt.  Senator,  that  the  business  started 
because  the  old  firm  of  Riggs  &  Co.  had  been  doing  that  character 
q;f  business  for  its  cUents.  But  that  did  not  change  the  law  any. 
When  Riggs  &  Co.  became  a  national  bank,  they,  of  course,  were 
subject  to  the  national  bank  law,  and  what  they  did  was  in  direct 
violation  of  that  law.     It  was  ultra  vires  their  powers. 

Senator  Fletcher.  I  catch  that  point  all  right,  but  I  thought  I 
might  direct  your  attention  to  Mr.  Hogan's  statement  about  that 
with  a  view  to  having  you  state  whether  that  was  the  real  situation 
or  not. 

Mr.  Adkins.  I  do  not  know  what  other  national  banks  were  doing, 
Senator.  I  do  not  understand  that  they  were  doing  this  openly,  as 
the  Riggs  Bank  was.  It  is  stated  that  the  officers  of  other  national 
banks  conducted  business  of  this  character  in  their  own  names  and 
for  their  own  benefit.     That  may  be  so. 

Senator  Fletcher.  You  do  not  know  whether  they  were  connected 
up  by  private  wire,  and  that  sort  of  thing,  as  this  bank  was  ? 

Mr.  Adkins.  No,  I  do  not  know. 

Senator  Fletcher.  Do  you  know  whether  this  was  a  brokerage 
business  simply  confijied  to  local  stocks  and  bonds  ? 

Mr.  Adkins.  It  was  not,  for  this  reason.  Senator:  It  appears  in 
our  record  that  until  January,  1910,  all  commissions  upon  the  out-of- 
town  business  were  paid  directly  to  the  bank.  Oh,  no,  the  stock 
brokerage  business  in  Washington  is  quite  slight,  if  you  confine  it  to 
our  local  securities.  You  can  pick  up  the  paper  any  day  and  see 
perhaps  20  or  30  securities  listed  there.  The  real  bulk  of  the  busi- 
ness is  done  in  New  York  and  in  securities  that  are  foreign  to  us. 

As  I  pointed  out,  the  stock-brokerage  business  was  carried  on  in 
the  name  of  the  bank  altogether  until  1906,  for  a  period  of  10  years. 
The  real-estate  brokerage  business  was  carried  on  in  the  name  of  the 
bank  for  all  of  that  period  except  an  interval  of  five  years,  between 
January,  1897  and  1902,  and  during  that  period  it  was  carried  on  by 
a  firm  of  Glover,  Hyde,  Johnston,  and  others,  composed  of  five  of 
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the  six  stockholders  of  the  bank.  It  was  explained  that  the  sixth 
stockholder  did  not  care  to  carry  on  that  business.  They  had  a 
capital  of  $30,000,  and  they  conducted  the  business  in  their  own 
name,  and  with  their  own  capital,  and  I  believe  during  that  time 
this  partnership  made  a  profit  of  some  $46,000,  which  was  divided 
among  the  partners. 

In  1902  the  capital  of  the  bank  was  enlarged  and  the  stock  went 
into  many  hands.  Theretofore  it  had  been  in  the  hands  of  six 
people,  I  think.  So  that  the  bank  officers  said,  '^It  is  no  longer 
proper  for  us  to  carry  on  this  business  and  make  the  profit.  The 
banic  ought  to  have  the  profit  of  the  real  estate  brokerage  business." 
And  so  the  real  estate  brokerage  busjness,  as  well  as  the  stock-broker- 
age business,  for  the  next  four  years  was  carried  on  in  the  name  of 
the  bank,  and  by  the  officers  of  the  bank.  The  profits  went  into  an 
account,  I  believe  called  the  '' Commission  account.''  That,  of 
course,  was  in  direct  violation  of  the  law  and  beyond  the  powers  of 
this  bank. 

In  1906  a  new  examiner  came  along,  and  he  found  this  account, 
and  they  told  him  that  while  this  was  done  in  the  name  of  the  bank, 
it  was  really  done  by  the  officers  privately,  by  Mr.  Glover  and  Mr. 
Wilham  J.  Flather,  in  whose  names  the  seats  upon  the  local  exchange 
stood.  As  I  understand  it,  the  bank  examiner  said,  ''If  that  is  so, 
let  your  books  show  what  the  fact  is.  If  these  men  are  carrying  on 
the  business,  you  had  better  carry  it  on  your  books  that  way.'' 
And  thereupon  they  opened  two  accounts,  Glover  and  Flather,  which 
meant  the  president  and  vice  president  of  the  bank,  and  Flather 
and  Flather,  which  meant  the  same  vice  president  and  the  cashier 
of  the  bank. 

Glover  and  Flather,  then,  got  all  of  the  commissions  made  on 
real-estate  loans.  Flather  and  Flather  got  the  commissions  on  the 
local  stock-exchange  business  until  1910.  After  1910  they  got  it  all. 
The  stock-sale  commissions  outside  of  Washington  up  to  1910  went 
directly  to  the  bank. 

That  was  the  situation  in  May,  1914,  when  Examiner  Trimble 
found  this  account  for  the  first  time.  I  should  say  that  Glover  and 
Flather  had  been  closed  out  and  the  balance  transferred  to  Flather 
and  Flather,  so  that  Flather  and  Flather  then  had  the  entire  $50,000 
which  was  left  there  and,  as  you  will  recall,  at  first  Flather  and 
Flather  made  the  claim  that  that  was  theirs,  and  they  got  $5,000  a 
year  out  of  it,  and  then  later  the  officers  of  the  bank  said,  ''While 
that  may  be  theirs  legally,  they  have  never  gotten  a  profit  out  of  it, 
and  do  not  claim  to  get  a  dollar  of  profit  out  of  it;  but  we  can  not 
tell  you  whose  account  it  is." 

I  say,  as  a  lawyer,  upon  a  careful  examination  of  all  of  the  facts  of 
the  case,  that  it  is  pretty  clear  that  the  funds  legally  and  equitably 
telong  to  the  bank  and  not  to  the  officers  of  the  bank,  ana  I  base 
that  upon  the  way  in  which  the  business  was  being  done.  It  was 
seen  that  the  bank,  duriug  18  years,  had  managed  to  do  what  the 
law  forbade.  The  business  of  making  loans  on  commissions  on  real 
estate  and  of  selling  stocks  on  commission,  which  no  national  bank 
could  lawfully  do,  had  been  carried  on  without  pause  for  18  years,  a 
large  part  of  the  time  in  the  name  of  the  bank.  The  rest  of  the  time 
it  haa  been  carried  on  in  the  name  of  the  president  and  vice  president 
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and  cashier  of  the  bank,  and  every  dollar  of  that  money  had  ulti- 
mately found  its  way  to  the  treasury  of  the  bank. 

Apparently  the  work  was  done  by  the  officers  of  the  bank,  in  bank- 
ing hours ;  the  details  were  carried  on  by  the  bank  clerks,  the  accounts 
kept  in  the  bank  books,  the  bank  stationery  was  used,  and  the  bank 
funds  were  used.  If  Glover  and  Flather  or  Plather  and  Flather 
had  credit  and  a  man  came  along  and  wanted  to  borrow  $10,000,  and 
$10,000  was  there,  that  $10,000  would  be  used.  If  neither  one  of 
these  accounts  had  sufficient  money  to  take  up  a  loan,  then  the 
money  woiild  be  borrowed  from  the  bank.  If  Mr.  Glover  wanted 
to  borrow  money,  he  did  not  give  his  own  note  to  the  bank,  but  he 
had  one  of  the  clerks  give  the  note,  and  that  transaction  took  place 
a  number  of  times,  how  many  times  the  comptroller  is  unable  to  tell 
you,  because  his  call  for  the  report  that  would  have  furnished  that 
information  was  never  answered.  That  was  the  one  of  January  22, 
1915,  which  resulted  in  the  imposition  of  the  penalty.  The  comp- 
troller was  never  able  to  get  a  list  of  all  the  indirect  or  dummy  loans 
made  to  the  officers  of  the  bank. 

Up  to  date  this  account  has  been  discussed  before  you  gentlemen 
as  ii  it  contained  nothing  else  but  the  moneys  which  were  made  in 
this  way.  As  a  matter  of  fact,  it  was  apparently  used  as  a  catch-all, 
and  it  contained  a  very  substantial  pront  of  $56,000  made  in  1908 
by  a  transaction  conducted  by  the  National  City  Bank  and  the  Riggs 
National  Bank  in  connection  with  the  Crocker  Natiohal  Bank  of 
San  Francisco. 

The  two  banks  together,  the  National  City  and  the  Riggs  Bank, 
made  a  profit  of  $112,000  or  $115,000,  and  that  profit  was  divided 
equally  oetween  them..  The  Riggs  Bank  got  $56,000,  and  that 
profit  was  put  in  this  Glover  and  Mather  account. 

Let  me  tell  you  a.  little  more  in  detail  about  that.  In  the  panic 
of  1907  the  Crocker  National  Bank  wanted  some  ready  cash.  It 
had,  I  think,  $500,000  of  Government  bonds,  and  the  arrangement 
was  made,  through  Mr.  Ailes,  vice  president  of  the  Riggs  National 
Bank  and  an  officer  of  the  National  City,  that  these  two  banks 
would  buy  those  bonds  and  furnish  $500,000  in  cash.  That  was 
done. 

In  the  following  year  those  bonds  were  sold  at  a  very  substantial 

Erofit — in  fact,  the  profit  was  over  $100,000— and  that  profit,  or 
alf  of  it  due  to  Riggs  Bank,  went  into  this  Glover  and  Flather 
account.  You  see,  that  was  not  a  real  estate  commission.  It 
was  a  transaction  conducted  upon  the  credit  of  the  National  City 
Bank  and  the  Riggs  National  Bank,  and  involved  a  very  large 
sum  of  ready  money. 

It  is  perfectly  true  that  when  Mr.  Ailes  was  questioned  about 
that,  he  insisted  that  that  was  a  personal  transaction  of  his,  and  in 
the  examination  that  took  place,  at  which  Senator  Bailey,  the  coun- 
sel for  the  bank,  was  present.  Senator  Bailey  insisted  that  he  could 
{'ustify  Mr.  Ailes  in  claiming  that  entire  $56,000  for  himself;  and  yet 
le  put  it  into  this  account.  When  he  was  asked  where  he  thought 
it  was  going  when  it  went  into  this  account,  he  said,  ^'Why,  I  was 
perfectly  confident  that  it  would  ultimately  get  into  the.  Riggs  Na- 
tional Bank.  I  did  not  have  any  agreement  to  that  effect.''  But, 
legally,  he  said,  Messrs.  Glover  and  Flather  would  have  been  entitled 
to  keep  that  money  if  they  had  wanted  to.     But  he  had  sufficient 
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confidence  in  them  to  believe  that  that  money  would  ultimately  get 
to  the  bank.    And,  of  course,  it  did  get  to  the  bank. 

However,  the  correspondence  that  was  carried  on  in  that  case  was 
carried  on  between  the  National  City  Bank  and  the  Riggs  National 
Bank.  I  want  to  call  your  attention  to  a  letter  of  February  3,  1918, 
written  by  the  National  City  Bank  to  the  Riggs  National  Bank, 
which  appears  on  page  84  of  Mr.  Williams'  return  in  the  equity  case: 

We  have  to-day  credited  your  account  with  $24,704.16,  one-half  the  profit  in  the 
joint  account  in  United  States  registered  48  of  1925  (Crocker  National  operations), 
resulting  from  sales  made  during  the  month  of  January. 

And  in  a  letter  of  February  4,  1918,  signed  by  William  J.  Flather, 
vice  president,  to  the  assistant  cashier  of  the  National  City  Bank,  it 
is  said : 

We  beg  to  acknowledge  receipt  of  your  letter  of  the  3d  instant — 

the  one  to  which  I  have  just  referred — 

in  which  you  advise  having  credited  our  account  $24,704.16,  representing  one-half 
of  the  profits  on  sales  during  the  month  of  January  of  United  States  registered  4s  of 
1925,  which  were  purchased  by  us  for  joint  account  through  the  Croker  National 
Bank  of  San  Francisco.  We  note  that  as  further  sales  are  made  from  this  joint  account 
you  will  credit  our  account  with  one-half  the  profits  shown  or  one-half  the  losses 
entailed.  With  thanks,  we  remain. 
Very  truly,  yours, 

Wm.  J.  Flather,  Vice  President. 

It  is  perfectly  apparent  from  the  correspondence  that  the  trans- 
action was  one  between  the  banks,  and  it  was  not  one  by  Mr.  Ailes 
or  Mr.  Flather  or  anybody  else  as  an  individual,  and  that  the  Biggs 
National  Bank  was  entitled  to  one-half  the  profits,  and  was  subject 
to  one-half  the  losses  if  there  might  be  any.  Fortunately,  >  there 
were  no  losses.  But  there  was  this  very  substantial  profit  of  $56,000, 
and  that  went  into  the  Glover  and  Flather  account,  and  finally  found 
its  way  into  the  profits  of  the  bank. 

Senator  Gronna.  There  seems  to  be  no  disagreement  between  you 
and  Mr.  Hogan  on  that,  if  I  read  this  testimony  correctly. 

Mr.  Adkins.  Mr.  Hogan's  contention  is  that  that  account  belonged 
entirely  to  Glover  and  Flather  and  Flather  and  Flather,  and  the 
money  in  it.  He  said  legally  it  is  theirs.  I  call  your  attention  to 
this  Croker  National  Bank  transaction,  where  $56,000,  which  the 
National  City  Bank  had  credited  to  the  account  of  the  Riggs  Bank, 
had  gone  into  this  account,  and  say  that  Mr.  Hogan  was  wrong,  as 
a  matter  of  law,  in  contending  that  a  single  dollar  of  either  the 
Glover  and  Flather  account  or  the  Flather  and  Flather  account 
belonged  to  the  individuals.  ,  I  say  that  in  equity  and  law  it  belonged 
to  the  bank,  always  did  belong  to  the  bank,  that  it  arose  out  of  busi- 
ness carried  on  by  the  officers  of  the  bank  in  this  way  in  order  to 
get  around  the  provisions  of  the  national-bank  law  which  forbade 
the  doing  of  that  business. 

Senator  Gronna.  They  are  doing  this,  of  course,  in  order  to  get 
around  the  law  prohibitmg  national  banks  from  doing  a  real  estate 
business.     That  is  why  they  are  doing  it? 

The  Chairman.  Were  doing  it,  you  mean,  Senator.  They  are  not 
doing  it  now. 

Mr.  Adkins.  No;  they  have  ceased  as  a  result  of  this  investigation 
made  by  the  comptroller. 
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The  Chairman.  Well 


Mr.  Adkins  (interrupting).  They  have  ceased  after  this  investiga- 
tion was  made,  if  you  please,  Senator. 

The  Chairman.  You  called  attention  this  morning  to  the  examina- 
tion of  the  bank  made  by  Examiner  Reeves.  You  are  aware  that 
subsequent  examinations  were  made,  Mr.  Adkins,  by  other  examiners  ? 

Mr.  Adkins.  Yes. 

The  Chairman.  And  that  they  gave  the  bank  a  clean  bill  of  health 
right  up  to  the  time  this  controversv  beffan  ? 

Mr.  Adkins.  I  do  not  know  whether  tney  give  it  a  clean  bill  of 
health  or  not.  Senator. 

The  Chairman.  I  want  to  read  you  what  Mr.  Hogan  says  about 
that: 

Senator  Henderson.  No  objection  had  been  made  by  any  inspector  or  Federal 
official? 

Mr.  Hogan.  No,  sir.  In  1913  Mr.  Reeves  haAdng  resigned,  a  new  bank  examiner 
for  the  first  time  examined  our  bank — Mr.  Samuel  M.  Hann.  Mr.  Hann  was  at  that 
time  unknown  to  our  bank,  but  the  character  of  bank  examiner  he  was  and  the  man 
himself  might  be  inferred  from  the  fact  that  he  is  now  vice  president  of  the  Fidelity 
Trust  Co.  of  Baltimore,  a  ver^^  large  and  well-standing  trust  company. 

He  made,  in  June,  1913.  just  one  year  prior  to  this  controversy,  an  examination 
of  the  bank,  a  thorough  examination.  In  nis  report  he  put  in  a  special  page  in  which 
he  gave  Mr.  Glover's  statement  regarding  the  Flather  and  Flather  and  the  Glover 
and  Flather  accounts  in  substance  as  I  have  given  them  to  you  here. 

I  have  a  photostat  copy  of  the  report  which  came  from  the  comptroller's  office  in 
response  to  a  subpoena,  giving  the  report  on  the  Riggs  National  Bank  dated  May  15, 
1913,  signed  by  the  examiner. 

He  goes  on  to  tell  by  whom  he  was  assisted;  and  I  am  going  to  call  your  attention  to 
this  because  this  was  in  Comptroller  Williams's  possession  and  was  part  of  the  official 
records  of  his  office  and  was  auring  the  time  that  he  repeatedly  stated  that  this  bank 
had  collateral  that  was  poor,  that  its  management  was  poor,  that  its  books  were  not 
well  kept,  and  what  not. 

Senator  Henderson.  Would  it  not  be  well  to  put  that  statement  in  the  record,  in 
view  of  your  testimony  here? 

Mr.  Hogan.  Yes,  sir.  I  marked  two  very  important  pages  here.  There  is  a  ques- 
tion here  on  page  4  of  the  schedule 

Senator  Henderson.  Of  what  date? 

Mr.  Hogan.  Mav  15,  1913. 

Then  follows  the  examiner's  report. 

Mr.  Adkins.  Have  you  it  there? 

The  Chairman.  Then  Mr.  Hogan  continues: 

Not  only  that,  but  there  was  before  the  comptroller — ^not  having  this  very  paper, 
I  do  not  know  whether  Comptroller  Williams  marked  it,  but  this  very  paper  bears 
marks  that  I  venture  to  say  there  will  be  no  denial  of  by  Comptroller  Williams  as  being 
his  work,  because  after  the  same  habit  of  underscoring  papers  and  letters,  when  he 
gets  this  paper  before  him  he  marks  it  up  in  very  fantastic  ways. 

Then,  reading  from  the  report: 

Summarized  matters  to  which  special  attention  should  be  called,  using  Form  2199 
if  necessary.  Include  certificate  relative  to  solvency,  by-laws,  management,  and  con- 
dition of  books,  as  required  by  Circular  70. 

That  is  answered  as  follows: 

"Your  examiner  spent  10  days  in  the  examination  of  this  bank — ^he  was  assisted 
for  2  days  by  Examiner  Dorsey,  in  addition  to  his  own  r^ular  assistants. 

"In  addition  to  checking  every  collateral  loan  in  the  bank,  all  collateral  pledged 
for  safe-keeping  (there  are  as  many  as  those  pledged  to  secure  loans)  were  checked 
back. 

"Twelve  individual  ledgers  were  checked,  and  a  careful  audit  of  every  department 
made. 

"  In  my  judgment,  this  bank  is  absolutely  solvent;  the  by-laws  are  eatisfactory  and 
are  followed;  the  management  is  safe;  the  books  show  its  real  condition,  and  are  so 
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kept  that  the  examiner  can  readily  make  a  thorough  and  complete  examination  of 
the  hank. " 
To  the  inquiry,  "  What  elements  of  danger  are  in  the  bank?  "  he  answered,  **  None.  '* 

Mr.  Adkins.  Senator,  have  you  the  page  that  he  reported  on  the 
Glover  &  Flather  and  the  Flather  &  Flather  accounts.  Is  that 
in  the  record  ?    I  do  not  see  it  here  in  this  reference  that  you  make. 

The  Chairman.  I  have  the  report  of  the  examiner  made  a  year 
before  this  controversy. 

Mr.  Adkins.  I  thought,  as  you  read  it,  Mr.  Hogan  stated  that 
there  was  a  page  devoted  to  the  Glover  &  Flather  and  Flather  & 
Flather  accounts,  and  I  wondered  if  you  had  that  there. 

The  Chairman.  I  have  not,  but  the  examination  was  made  of 
every  account  in  that  bank,  every  piece  of  paper. 

Mr.  Adkins.  Mr.  Chairman,  I  think  Mr.  Hann  is  mistaken  when 
he  says  the  books  show  the  real  condition  of  the  bank,  and  I  think 
I  have  shown  that  to  you. 

The  Chairman.  The  examiners'  reports  show  that  the  bank  was 

fiven  a  a  thorough  examination,  every  account  was  approved,  every 
etail  of  the  management  was  approved,  the  condition  was  good, 
and  that  was  in  1913,  a  year  before  this  controversy  arose,  and  it 
was  testified  to  by  Mr.  Hogan  that  in  all  the  history  of  that  bank  not 
a  single  paper  or  account  nad  ever  been  destroyed. 

Mr.  Adkins.  The  bank  was  undoubtedly  in  a  solvent  condition  at 
that  time.  No  doubt  Mr.  Hann  made  a  thorough  examination.  But 
Mr.  Hann  did  not  discover  the  facts  a  they  were  subsequently  found 
with  reference  to  the  Glover  and  Flather  and  Flather  and  Flather 
accounts. 

The  Chairman.  That  is  your  opinion. 

Mr.  Adkins.  The  evidence  is  here,  the  sworn  evidence  to  sustain 
it.    Of  course,  I  can  only  tell  you  what  that  evidence  is. 

The  Chairman.  Affidavits  which  you  have  read.  But  the  question 
as  to  whether  the  affiants  told  the  truth  or  not  is  the  important 
question  here.  I  am  referring  you  to  the  examination  made  by  the 
regularly  constituted  authority. 

Mr.  Adkins.  He  did  not  go  into  this  account,  or  spend  any  consid- 
erable amount  of  time  on  it. 

Senator  Keyes.  How  do  you  know  he  did  not  ? 

The  Chairman.  That  may  be  your  impression. 

Senator  Fletcher.  It  seems  to  me  we  can  not  tell  very  much 
about  that  unless  we  have  that  whole  report  before  us. 

The  Chairman.  We  will  have  the  whole  report. 

Mr.  Adkins.  I  have  no  doubt  you  can  get  the  whole  report.  But 
I  say  Mr.  Hann  was  mistaken  about  this  account.  Of  course,  if  you 
do  not  believe  the  sworn  affidavits — I  can  only  tell  you  what  the 
evidence  is,  and  what  the  facts  are,  and  these  statements  about  the 
history  of  these  accounts  which  I  have  made  are  not  disputed. 

It  is  the  fact  that  during  the  time  that  the  comptroller's  office 
was  criticising  national  banks  in  letters,  there  was  a  period  of  five 
years  preceding  Mr.  Williams's  administration  when  that  practice 
was  discontinued,  but  it  is  a  fact  that  after  practically  every  exam- 
ination the  then  comptroller  wrote  to  the  bank  calling  its  attention 
to  some  violation  of  law,  and  there  are  42  of  those  letters,  as  I  remem- 
ber them,  printed  in  one  of  these  little  pamphlets. 
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The  Chairman.  As  a  matter  of  fact,  these  accounts  were  known 
by  the  examiners  since  1906,  and  they  were  approved  by  the  exam- 
iners, and  no  criticism  was  made  up  to  1914. 

Mr.  Adkins.  Then,  Senator,  if  the  thing  was  perfectly  proper  and 
legal,  why  should  there  be  the  slightest  hesitation  on  the  part 
01  the  officers  of  the  bank  in  answering  the  question  as  to  who  owned 
those  funds? 

The  Chairman.  They  said  that  was  a  legal  question.  I  do  not 
know. 

Mr.  Adkins.  How  can  that  be  a  legal  question  ?  Just  as  a  matter 
of  fact,  did  you  ever  run  across  any  situation  like  that?  Did  you 
ever  find  a  big  bank  with  $50,000  lying  around  loose  and  unable  to 
tell  whether  that  belonged  to  the  bank  or  the  officers  of  the  bank  ? 
The  Flathers,  when  Examiner  Trimble  had  spoken  to  them  about  it, 
said,  ^' Those  funds  are  ours  and  we  have  kept  them,  and  we  have 
made  $5,000  a  year  out  of  them.^'  And  then  they  turned  around  and 
said,  ''We  have  never  made  a  dollar.^' 

The  Chairman.  The  officers  of  the  bank  declined  to  answer  some 
of  Mr.  Williams's  questions,  and  after  the  controversy  began,  of 
course  the  situation  got  more  and  more  tense,  and  the  suit  resulted. 
As  far  as  your  testimony  goes,  I  have  not  seen  that  you  have  disputed 
any  important  points  Mr.  Hogan  made  in  regard  to  the  conclusions 
of  the  judge. 

Mr.  Adkins.  I  am  afraid  I  have  not  made  myself  plain  to  you  then, 
Mr.  Chairman. 

The  Chairman.  Any  important  point,  to  my  mind,  as  I  view  this 
case.  For  instance,  whether  the  comptroller's  insistence  was  author- 
ized or  not  under  the  circumstances  is  a  question  that  the  committee 
must  decide. 

Mr.  Adkins.  That,  of  course,  is  for  you. 

The  Chairman.  And  I  do  not  wish  in  any  way  to  limit  your  privi- 
leges or  confine  your  statement,  you  understand;  but  I  call  your 
attention  to  these  things  because  they  seem  to  me  important,  and 
up  to  date,  as  I  view  it,  yotl  have  not  furnished  any  testimony  that 
conflicts  with  them. 

Mr.  Adkins.  Understand,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, that  I  am  not  here  claiming  any  privileges.  This  is  not  a 
matter  of  moment  to  me.  I  have  come  before  the  committee  at  the 
request  of  the  comptroller. 

The  Chairman.  I  mean  the  scope  of  your  testimony.  I  have  no 
desire  to  limit  that. 

Mr.  Adkins.  Whenever  you  have  the  slightest  desire  to  limit  my 
testimony  just  say  so,  and  I  can  quit  at  any  time. 

The  Chairman.  I  am  merely  calling  attention  to  these  things  as  we 
go  on,  because  I  understood  you  appeared  as  a  witness  to  contradict 
Mr.  Hogan^s  statement. 

Mr.  Adkins.  Yes;  I  do. 

The  Chairman.  And  it  seems  to  me  these  statements  are  important. 
But  I  understand  your  view  of  it  now. 

Mr.  Adkins.  I  think  it  is  perfectly  clear,  and  the  fact  is  that 
Chief  Justice  McCoy  decided  every  substantial  question  in  this  case 
in  favor  of  ii^e  comptroller  and  of  the  Secretary  of  the  Treasury.  On 
a  technical  question  he  said  that  this  report  of  the  directors  to  be 
signed  in  a  certain  way  was  not  authorized  by  the  statute,  and  there- 
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fore  he  would  restrain  the  collection  of  that  penalty.  As  to  the 
reason  and  the  justification  of  the  comptroller  calling  for  these  reports, 
the  evidence  in  that  case  was  that  from  the  time  of  its  incorporation 
up  to  the  time  the  comptroller  began  to  make  his  calls  the  Riggs 
National  Bank  had  violated  the  law  in  many  respects;  that  it  had 
been  criticized  by  eveiy  comptroller  who  preceded  him,  and  by 
deputy  comptrollers,  and  directed  to  correct  these  violations  of  the 
law,  and  sometimes  they  were  corrected,  but  usually  they  had  gone 
on.  It  would  change  its  course  of  business  from  one  to  ai^other,  but 
it  had  always  managed  to  carry  on  its  illegal  and  ultra  vires  business 
of  making  real-estate  loans  on  commissions,  and  selling  stocks  on 
commissions,  and  th9,t  it  had  always  gotten  the  profit  from  it,  and 
that  after  the  comptroller  began  his  investigation  and  made  his  calls 
for  reports  those  things  stopped. 

It  has  been  stated  that  after  that  investigation  was  begun  the 
Riggs  National  Bank  has  trebled  its  deposits,  and  it  is  argued  that 
the  people  of  the  country  have  rushed  to  the  rescue  of  the  bank 
because  of  the  attach  which  had  been  made  upon  it.  It  is  not  a 
reasonable  supposition  that  the  increase  of  the  business  of  the  bank 
mav  be  due  to  the  fact  that  it  has  abandoned  this  illegal  business,, 
andf  that  its  officers  have  devoted  their  time  to  carrying  on  a  legiti- 
mate banking  business  ? 

Senator  Gronna.  Is  it  not  true,  though,  that  the  business  of  all 
banks,  or  practically  all  banks,  has  increased  ? 

Mr.  Adkins.  I  do  not  know,  Senator. 

Senator  Gronna.  I  think  that  is  true,  especially  during  the  last 
few  years.  The  real  question  that  I  am  interested  in  is  the  question 
of  motive,  the  question  of  why  the  Comptroller  of  the  Currency  took 
this  method  of  procedure,  callmg  for  special  reports  when,  as  a  matter 
of  fact,  the  regular  reports  had  been  made.  I  do  not  suppose  that 
the  office  of  the  Comptroller  of  the  Currency  at  any  time  suspected 
that  the  affairs  of  the  bank  were  in  bad  shape,  that  is,  that  the  bank 
was  insolvent.  I  do  not  suppose  that  there  was  any  such  fear  as 
that  at  all,  was  there  ? 

Mr.  Adkins.  So  far  as  I  know,  there  was  not.  I  never  thought 
that  the  bank  was  insolvent.  I  deposited  in  the  bank,  and  I  would 
not  have  left  money  there  if  I  had  thought  it  was  insolvent. 

The  Chairman,  i  ou  made  one  statement  this  morning  to  the 
effect  that  the  bank  paid  26  per  cent  on  a  capital  of  a  million  dollars- 

Mr.  Adkins.  That  was  mv  imderstanding  of  Mr.  Hogan's  statement. 

The  Chairman.  Do  you  know  what  the  surplus  was  at  that  time  ? 

Mr.  Adkins.  I  think  their  surplus  has  been  over  a  million  for  some 
time.     I  do  not  know  what  it  was  when  they  paid  that  dividend. 

The  Chairman.  Mv  recollection  is  that  the  surplus  was  something 
like  two  million,  so  that  the  dividend  of  26  per  cent  would  only  be  a 
little  over  8  per  cent  on  the  capital  and  surplus. 

Mr.  Adkins.  I  am  not  criticising  the  dividend.  I  think  that  is  a 
fine  showing. 

•The  Chairman.  No,  but  you  drew  the  inference  that  that  was  a 
very  large  dividend  to  pav,  and  that  it  might  have  resulted  from  the- 
fact  that  they  were  benefited  by  large  Government  deposits. 

Mr.  Adkins.  Yes. 
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The  Chairman.  I  merely  call  your  attention  to  the  fact  that  there 
were  at  that  time  2,000,000  of  surplus,  and  that  the  26  per  cent  would 
be  only  about  8  per  cent  on  the  capital  and  siu-plus. 

Mr.  Adkins.  That  $3,000,000  deposit  was  carried  only  in  1903. 
In  1903  their  capital  was  $1,000,000  and  their  surplus  was  $1,000,000, 
$2,000,000  altogether  at  that  time  of  their  own  funds,  plus  what 
their  undivided  profits  were. 

The  Chairman.  I  do  not  remember  now  to  what  year  you  referred. 

Mr.  Adkins.  1903  is  the  year  when  they  got  the  $3,000,000  deposit. 
Up  to  1906  their  surplus  had  grown  to  $1,300,000.  But  I  si^gested 
that  with  a  million  or  two  million  or  three  million  dollars  of  Govern- 
ment funds  steadilj  on  deposit  there,  they  inight  very  easily  pay 
verv  handsome  dividends. 

Coming  back  to  the  Glover  &  Flather  account,  and  the  Flather  & 
Flather  accoimt,  just  let  me  point  out  how  the  money  was  obtained 
to  make  the  loans.  I  think  1  have  already  suggested  that  if  these 
accounts  had  any  balance,  the  loans  were  made  out  of  the  balances  in 
the  accounts.  If  they  were  not,  then  the  money  was  borrowed  from 
the  bank,  and  one  of  the  clerks  would  give  his  note. 

In  the  case  of  the  stock  sales,  it  was  not  necessary  to  do  that. 
The  bank  officers  would  simply  order  the  purchase  or  sale  over  the 
telephone  from  the  broker — Lewis  Johnson  &  Co.,  or  whoever  it 
might  be — and  the  afiidavits  in  that  case  show  that  the  account 
would  be  carried  by  the  broker  in  the  name  of  the  Riggs  National 
Bank;  that  he  would  send  his  statement  to  the  Riggs  National 
Bank;  that  he  required  no  deposit,  no  collateral  security,  but  that 
he  sent  the  stock,  along  with  his  bill,  to  the  Riggs  National  Bank, 
and  that  the  Riggs  National  Bank  then  gave  him  credit  upon  his 
account  for  the  amount  that  was  due.  For  instance,  if  he  bought 
$5,000  worth  of  steel  stock,  he  sent  the  certificate  up  with  the  state- 
ment, but  did  not  get  $5,000  in  cash;  he  simply  got  $5,000  credited 
to  his  account  with  the  Riggs  National  Bank.  Of  course,  all  that 
was  done  upon  credit. 

Senator  Walsh.  Who  got  that  to  the  credit  of  his  accomit  ? 

Mr.  Adkins.  Lewis  Johnson  &  Co.,  or  whatever  firm  made  the 

Surchase.  Lewis  Johnson  &  Co.  carried  an  account  with  the  Riggs 
rational  Bank. 

Senator  Walsh.  So  that  when  the  bank  bought  stock,  the  amount 
that  stock  cost  the  bank  was  credited  by  the  bank  upon  the  accoimt 
of  the  broker  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  What  did  they  do  with  the  certificate  of  stock  ? 

Mr.  Adkins.  The  certificate  of  stock  was  sometimes  held  by  them 
as  cash.  If  that  certificate  of  stock  came  in  too  late  to  transfer  on 
to  the  purchaser,  it  was  just  held  right  there  in  the  bank  books  and 
called  ^^cash.'' 

Senator  Walsh.  Who  was  the  purchaser  ? 

Mr.  Adkins.  He  might  be  anybody,  any  customer  or  any  indi- 
vidual who  wanted  to  buy  stock.  They  bought  and  sold  for  any- 
body who  came  along,  whether  he  was  a  depositor  or  not. 

Senator  Walsh.  Then  did  the  bank  get  a  commission  on  that  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  How  much  commission  did  they  get  ? 

Mr.  Adkins.  The  regular  commission. 
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Senator  Walsh.  What  did  they  do  with  the  money  ? 

Mr.  AdkIns.  That  commission,  on  anything  except  a  local  secfurity, 
up  to  1910  went  directly  to  the  profits  of  the  bank.  After  1910  it 
went  into  the  Flather  &  Flather  account. 

Senator  Walsh.  See  if  I  have  this  correct.  Suppose  somebody 
wanted  to  buy  $5,000  worth  of  United  States  Steel  stock. 

Mr.  Adkins.  Yes. 

Senator  Walsh.  The  bank  ordered  from  a  broker  that  stock,  the 
stock  was  delivered  to  the  bank,  the  bank  put  a  credit  upon  that 
broker's  account  for  $5,000,  and  the  bank  collected  from  the  cus- 
tomer $5,200  for  Lewis  Johnson  &  Co.,  gave  the  customer  the  cer- 
tificate, and  credited  the  $200  to  this  fund. 

Mr.  Adkins.  Up  to  1910  they  put  it  to  their  own  profit  and  loss 
account. 

Senator  Walsh.  Then  it  went  into  this  account  ? 

Mr.  Adkins.  After  1910  it  went  into  the  Flather  &  Flather  account, 
and  then  ultimately  found  its  way  into  the  profit  account  of  the  bank. 

As  a  matter  of  fact,  there  was  evidence  in  the  affidavits  in  the 
civil  case  tending  to  indicate  that  some  of  the  officers  of  the  bank 
had  been  speculating.  They  were  speculating  on  their  own  account, 
and  there  were  four  or  five  transactions  pointed  out  by  the  account- 
ants which  would  indicate  that  the  officer  df  the  bank  had  specu- 
lated against  the  customer  of  the  bank.  For  instance,  if  I  went 
in  and  ordered  them  to  buy  $5,000  worth  of  Steel,  say  50  shares, 
and  Steel  went  up  a  point  after  that  purchase  was  made  for  my 
account,  the  cashier  oi  the  bank  might  turn  around  and  order  that 
stock  to  be  sold,  make  the  profit  of  $100,  and  take  it  himself,  and 
then  buy  another  50  shares  for  me  at  $5,100,  or  whatever  it  was. 
There  was  an  affidavit  made  by  a  Pepartment  of  Justice  accountant 
who  had  gone  carefuUv  over  the  books  of  Lewis  Johnson  &  Co., 
and  he  found  four  or  nve  such  transactions  as  that,  where  one  of 
the  officers  of  the  bank  had  taken  advantage  of  his  inside  position 
and  apparently  speculated  against  the  customer. 

The  Chairman.    What  officer  was  that  ? 

Mr.  Adkins.  That  was  Henry  H.  Flather,  and  Mr.  Flather  sub- 
sequently resigned  as  cashier  of  the  bank. 

Senator  Walsh.  When  ? 

Mr.  Adkins.  After  the  civil  case  was  argued. 

Senator  Walsh.  The  equity  case  ? 

Mr.  Adkins.  Yes;  after  the  equity  case  was  argued. 

The  comptroller  and  his  examiners  found,  among  other  things — 
and  it  is  put  in  as  an  exhibit  to  our  return — a  list  of  borrowers  of 
the  bank  aggregating  $1,900,000 — I  think  there  were  24  of  them — 
and  their  credit  balance  altogether  was  about  $6,800,  and  according 
to  our  information  others  of  those  24  were  overdrawn  about  $7,500. 
Mr.  Evans  put  in  an  affidavit  just  before  the  case  came  to  argument 
in  which  he  showed  that  according  to  his  figures  the  total  overdraft 
there  was  about  $175.  I  do  not  know  whether  he  had  the  same 
customers  or  not,  because  we  had  listed  them  in  our  list  by  letter 
rather  than  by  name.  But  the  difference  there  is  not  very  material. 
Here  were  24  borrowers  having  nearly  $2,000,000  with  practically 
no  balances,  and  some  of  them  overdrawn. 

It  also  appears  that  other  borrowers,  including  these,  had  a  total 
of  $3,600,000  of  the  loans  of  the  bank,  with  a  totalbalance  of  $24,000. 
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I  think  I  have  akeady  pomted  out  the  fact  that  a  very  large  per- 
centage of  the  loans  of  the  bank  were  made  upon  the  security  of 
stocks.  There  is  a  table  in  our  return  showing  that  they  ran  any- 
where from  70  to  90  per  cent,  and  twice  the  average  of  the  other 
l)anks  in  Washington,  or  the  banks  in  the  country. 

There  was  one  case  where,  when  the  bank  was  holding  one  of  these 
certificates  of  stock  which  it  had  bought  in  this  way,  the  purchaser 
refused  to  come  across  and  buv  the  stock,  and  the  bank  subsequently, 
on  December  31, 1914,  charged  off  a  loss  on  that  particular  purchase — 
I  think  it  was  Rock  Island  stock — of  $17,254.50.  That  is  on  page 
9  of  the  comptroller's  affidavit.  ' 

That  loss  was  charged  off,  not  to  profit  and  loss,  but  was  charged 
off  to  Flather  and  Flather.  In  other  words,  the  bank  had  gotten 
caught,  as  anybody  is  apt  to  be  who  conducts  a  stock  brokerage 
busmess  for  a  customer  who  has  not  put  up  collateral,  and  they  had 
this  substantial  balance  in  the  Flather  and  Flather  account,  and  so, 
instead  of  charging  it  to  their  own  profit  and  loss,  they  charged  it 
there. 

The  Chairman.  What  year  was  that  ?    • 

Mr.  Adkins.  That  entry  was  made  on  December  31,  1914.  I 
think  it  is  only  fair  to  add  that  I  gather  from  what  Mr.  Hogan  said 
that  the  loss  was  subsequently  paid  by  that  individual  to  tfie  bank. 

The  Chairman.  I  think  he  so  stated. 

Mr.  Adkins.  I  think  this  is  the  same  transaction.  It  must  be  the 
Musher  transaction.  But  at  that  time,  while  this  investigation  was 
on,  the  bank  concluded  that  the  loss  was  there,  and  charged  it  off  to 
the  Flather  &  Flather  account. 

Senator  Walsh.  Who  was  Musher  ? 

Mr.  Adkins.  Musher  was  the  president  of  the  Pompeian  OUve 
Oil  Co. 

Senator  Walsh.  Was  he  an  officer  of  this  bank? 

Mr.  Adkins.  Oh,  no;  he  was  borrowing  there  and  everywhere  he 
could  in  Washington  at  that  time. 

I  think  I  have  already  pointed  out  the  entry  of  February  of  1908 
when  they  put  into  the  Glover  and  Flather  account  a  profit  of  $56,- 
918.54  made  in  a  transaction  with  which  Glover  and  the  Flathers 
had  nothing  to  do.  I  do  not  recollect  whether  you  were  in  the  room. 
Senator  Walsh,  when  I  mentioned  that.  It  was  a  joint  transaction 
conducted  by  the  Riggs  National  Bank  and  the  National  City  Bank, 
by  which  they  purchased  $500,000  of  bonds  from  the  Crocter  Na- 
tional Bank  of  San  Francisco,  in  the  fall  of  1907,  when  the  latter 
bank  needed  real  cash  during  the  panic,  and  then  a  few  months  later 
they  sold  the  bonds  at  a  profit  of  a  little  over  $100,000,  and  half  of 
that  profit  went  into  this  Glover  &  Flather  account.  Mr.  Ailes 
conducted  the  transaction. 

Senator  Walsh.  Your  claim  about  that  is  that  it  should  have  gone 
into  the  assets  of  the  bank? 

Mr.  Adkins.  My  claim  about  that  is  that  it  shows  the  real  character 
of  the  Glover  and  Flather  account;  that,  as  a  matter  of  fact,  they  all 
realized  this  was  a  bank  account,  and  that  there  was  not  any  effort 
among  themselves  to  conceal  it,  and  that  everybody  expected  that 
anything  in  the  Glover  and  Flather  and  Flather  and  Flather  accounts 
would  go  to  the  bank. 
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Senator  Walsh.  Was  there  anything  wrong  according  to  the 
banking  laws  in  them  purchasing  those  Donds? 

Mr.  Adkins.  Oh,  no.  The  bank  was  openly  carrying  on  this  stock 
brokerage  business.  I  have  copies  of  some  advertisements  that  they 
published.  Here  is  one  from  the  Washington  Post  of  March  13,  1907, 
and  another  one  of  October  31,  1907: 

Riggs  National  Bank.  Capital,  $1,000,000;  surplus,  $1,300,000;  issues  drafts  which 
are  available  throughout  the  world;  issues  letters  of  credit;  buys  and  sells  exchange; 
transmits  money  by  cable;  makes  investments  for  customers;  makes  collections  for 
customers. 

All  perfectly  legitimate  banking  transactions.  And  then  it  con- 
cludes: 

Buys  and  sells  stocks  and  bonds;  special  department  for  ladies. 

In  the  other  one  it  says: ' 

Stocks  and  bonds  bought  and  sold. 

The  Chairman.  Buys  and  sells  stocks  and  bonds  for  whoiji  ? 

Mr.  Adkins.  '^Buys  and  sells  stocks  and  bonds'^ — '^ Stocks  and 
bonds  bought  and  sold.'^ 

The  Chairman.  For  its  customers? 

Mr.  Adkins.  The  inference  is  all  these  other  things  are  being  done 
for  customers.  They  could  not  buy  stocks  on  their  own  account, 
and  they  could  not  buy  them  for  customers.  It  was  just  as  wrong 
for  them  to  invest  in  bonds  as  it  was  for  them  to  buy  them  for  others. 
Here  is  another  advertisement  of  December  15  from  CockrelPs 
Transcript,  which  is  a  local  paper  giving  court  and  financial  news, 
which  concludes  in  this  way:  '^investments,  stocks  and  bonds." 

So,  on  November  19,  1913,  when  the  comptroller  was  asking  about 
this  stock  brokerage  business,  in  a  letter  signed  by  four  principal 
officers  of  the  bank  they  concluded  in  this  way: 

With  respect  to  the  statement  of  the  examiner  that  it  is  the  practice  of  the  bank  to 
carry  items  of  stock  purchased  for  customers  in  the  cash,  such  items  amounting  to 
$55,572.86  at  the  time  of  his  visit,  you  are  advised  that  for  the  most  part  our  purchases 
for  customers  are  immediately  charged  against  their  accounts.  It  sometimes  happens 
that  an  order  can  not  be  fully  executed  at  once,  and  we  have  met  with  some  small 
delays  in  completing  orders  as  well  as  in  charging  purchases  to  accounts.  The  item 
above  mentioned  was  largely  caused  by  the  absence  of  one  of  our  important  customers 
in  Jamaica  at  the  time  his  order  was  executed.  In  the  future  we  will  endeavor  to 
avoid  carrying  these  items  in  cash  by  making  prompt  charges  against  customers' 
accounts. 

Indicating  very  plainly  that  the  bank  itself  considered  that  it  was 
doing  just  what  it  was  advertising  itself  to  do — conducting  a  stock- 
brokerage  business. 

That  covers  two  of  the  things  which  the  comptroller  discovered 
as  a  result  of  the  investigation  which  he  made.  He  found  many 
other  violations  of  the  law.  I  say  those  continued  down  to  the  time 
his  investigations  closed,  and  thev  stopped  after  the  investigation. 
Whether  they  stopped  as  a  result  of  the  investigation  may  be  a 
question  of  argument. 

Another  violation  was  in  connection  with  excessive  loans. 

The  Chairman.  What  investigation?  To  what  year  do  you 
refer  now  ? 

Mr.  Adkins.  I  am  referring  to  his  investigation  which  began  in 
1914  and  was  concluded  in  1915. 
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Prior  to  June,  1906,  under  the  national  bank  law  a  bank  might 
lawfully  lend  not  more  than  10  per  cent  of  its  capital  stock  to  any 
one  borrower.  After  1906,  by  an  amendment  to  the  statute,  it  was 
permitted  to  lend  10  per  cent  of  its  capital  plus  its  surplus.  Up  to 
that  change  in  the  law  this  bank  was  a  constant  violator  of  the  law. 
The  comptroller  gives  a  table  in  his  affidavit  in  which  he  calls  atten- 
tion to  all  of  these  excessive  loans.  At  the  time  the  bank  was  organ- 
ized, when  you  might  look  for  it  to  be  in  violation  of  the  law  because 
it  had  not  been  governed  by  this  law  heretofore,  there  were  only  two 
loans  in  violation  of  the  law,  one  for  $70,000,  and  one  for  $102,000. 
The  limit  at  that  time  was  $50,000.  By  April,  1913,  it  had  14  exces- 
sive loans,  aggregating  $2,800,000.  The  limit  at  that  time  was 
$1,000,000.  In  November,  1903,  it  had  15  such  loans,  aggregating 
$3,000,000  and  over. 

In  addition  to  the  fact  that  these  loans  were  excessive,  the  bank 
had  apparently  attempted  to  conceal  the  fact  that  it  was  making 
such  large  loans.  For  instance,  in  1903  the  loans  in  the  name  of 
one  borrower  aggregated  $163,000,  which  was  $63,000  above  the 
legal  limit  at  that  time.  This  gentleman  wanted  to  get  a  quarter  of 
a  million  dollars  more,  and  he  came  in  with  a  lot  of  stock  which  was 
good  at  that  time  for  more  than  the  loan.  Instead  of  baldly  violat- 
ing the  law,  openly  doing  it,  and  handing  him  a  quarter  of  a  million 
dollars  on  his  security,  they  had  five  of  their  clerks  make  notes  for 
$50,000  each,  and  the  stock  was  split  up  into  five  parts,  and  each 
one  of  them  put  one-fifth  of  the  stock  in  his  note.  There,  of  course, 
was  a  dummy  note  made  bv  a  clerk  of  the  bank  who  had  absolutely 
no  interest  in  the  loan.  They  were  openly  violating  the  law,  any- 
how, and  probably  it  was  not  necessary  to  do  that.  But  they  did 
it  that  wav. 

When  the  examiner  came  along  he  discovered  this,  and  he  said, 
*'0h,  you  had  better  not  do  that.  You  had  better  let  the  books 
show  what  you  are  doing.''  So,  at  his  insistence,  they  put  in  the 
new  note  for  a  quarter  of  a  million  dollars,  with  this  stock,  and  that 
made  the  loans  of  that  particular  borrower  over  $400,000,  which  at 
that  time  was  about  half  of  the  capital  stock,  or  one-fourth  of  the 
capital  stock  and  surplus,  and  four  times  the  limit.  That  violation 
of  law  ceased  in  1906,  when  the  law  was  changed. 

There  was  another  violation  of  the  law  in  connection  with  stock 
investments.  As  you  gentlemen  know,  under  the  national-bank  law 
a  national  bank  has  no  right  to  invest  money  in  stocks.  That  is 
ultra  vires  its  powers,  and  the  courts  have  so  held.  This  bank,  from 
the  time  of  its  inception  as  a  national  bank,  has  violated  that  law. 
I  understand  that  their  excuse  for  that  is  the  fact  that  they  had  a  lot 
of  such  investments  to  start  with  in  1896,  and  that  thev  told  the 
comptroller  that  it  would  take  them  some  time  to  get  rid  of  those 
investments. 

They  started  out  in  violation  of  the  law.  I  do  not  know  quit« 
what  power  the  then  comptroller  had  to  permit  them  to  do  so.  Tnere 
is  a  table  again,  on  page  53  of  the  comptroUer*s  affidavit,  which  gives 
these  stocks  from  October,  1896,  down  to  September,  1912.  In 
October,  1896',  the  amount  loaned  was  $196,000,  all  in  violation  of 
the  law.  Thev  gradually  decreased  that  imtil,  in  September,  1901,  it 
was  only  $98,000. 

Senator  Walsh.  Did  they  carry  those  on  their  books  ? 
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Mr.  Adkins.  Oh,  yes;  they  carried  those  on  their  books. 

Senator  Walsh.  Of  course,  any  such  entry  was  a  violation  of  the 
law  ? 

Mr.  Adkins.  The  fact  itself  was  in  violation  of  the  law.  I  would 
not  say  the  entry  was  in  violation  of  the  law.  So  far  their  conten- 
tion is  borne  out.  But  in  the  call  of  December,  1901,  they  jump  up 
again  to  $188,000.  That  is,  in  five  years  they  have  whittled  their 
unlawful  holdings  down  about  $100,000,  from  $195,000  to  $98,000, 
and  then  within  the  next  three  months  they  jump  up  again  to  prac- 
tically where  they  were  before.  That,  of  course,  is  not  the  excuse 
that  they  originally  claimed.  That  must  have  been  some  new  invest- 
ment in  violation  of  the  law. 

Senator  Walsh.  Could  the  stocks  have  increased  that  much  ? 

Mr.  Adkins.  No.  The  investments  were  not  that*  fortunate. 
Then  they  gradually  came  down  to  where  this  table  quits,  in  Septem- 
ber, 1914,  $8,400. 

That  britigs  me  to  a  point  that  I  want  to  call  to  your  attention,  and 
it  is  really  suggested  by  a  question  that  Senator  Walsh  asked.  Most 
of  these  stocks  were  carried  openly,  but  not  all.  Throughout  their 
history  they  resorted  to  this  device,  of  the  concealed  or  dummy  note. 
There  were  some  insurance  stocks  and  title  insurance  company 
stocks,  and  I  want  to  call  your  attention  to  the  fact  that  all  this 
weaves  around.  There  is  some  reason  for  each  violation  of  the  law, 
and  it  is  connected  with  their  principal  violation,  that  they  were  con- 
tinuing to  do  this  business  which  a  national  bank  could  not  do»  They 
were  making  loans  upon  real  estate,  some  for  the  bank,  most  of  them 
on  commission.  They  were  naturally  interested  in  the  titles  and  fire 
insurance  policies  upon  the  properties  secured. 

So  they  refused  to  get  rid  of  some  stocks  in  local  title  insijrance 
companies  and  in  local  fire  insurance  companies,  and  finally,  when 
the  comptroller  insisted,  the  examiner,  when  he  next  went  around, 
found  these  stocks  had  been  put  up  as  security  for  a  note  given 
by  one  of  the  clerks  in  the  bank.  That  is,  instead  of  selling  them 
and  getting  rid  of  them,  the  clerk  gives  his  note  and  these  things  go 
out  of  the  account  ^'Stocks  and  bonds''  and  appear  as  collateral  for 
what  apparently  is  a  real  loan. 

Senator  Walsh.  When  was  that  done  ? 

Mr.  Adkins.  By  letter  of  June  6,  1913,  the  acting  comptroller 
called  attention  to  this  device — the  said  note  then  amounting  to 
$11,039.88 — and  informed  the  bank  that  the  transfer  of  these  securi- 
ties to  loans  and  discoimts  was  not  a  disposition  thereof.  The  bank 
was  directed  to  restore  the  securities  to  the  account  of  '^  Bonds, 
securities,  claims,  etc.,''  and  to  so  carrv  them  until  regularly  disposed 
of.  So  this  dummy  note  's^as  canceled  and  they  went  baclc  to  where 
they  were. 

All  of  those  stocks  were  gotten  rid  of,  as  I  recall  it,  except  the 
insurance  stocks,  the  title  insurance  company  stocks,  and  possibly 
the  fire  insurance  company  stocks  and  they  finally  went  to  the 
credit  of  Flather  and  Flather.  That  is  where  they  were  at  the  time 
the  comptroller's  investigation  began.  They  still  had  those  stocks 
under  their  control.  It  might  be  they  were  in  the  name  of  Messrs. 
Flather  and  Flather,  but  so  far  as  everybody  in  the  bank  knew 
they  were  the  property  of  the  bank,  or  the  bank  would  get  the  benefit 
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of  them.     S,o  far  as  I  know,  they  are  still  there.     That  is  where  they 
were,  anyway,  at  the  time  this  investigation  began. 

I  mentioned  the  $3,000,000  deposit  that  they  got  in  1903  from  the 
Government.  Prior  to  that  time  their  deposits  had  been  quite 
small.  In  that  connection  there  was  a  violation  of  law  which  did 
not  involve  any  loss,  but  it  was  a  violation  of  the  statute.  They 
had  to  put  up  security  for  this  deposit,  and  they  borrowed  the 
necessary  bonds,  I  think  $3,100,000  of  bonds,  from  the  National 
City  Bank.  Under  the  statute  their  borrowing  should  not  exceed 
their  capital,  which  was  then  $1,000,000.  So  that  they  violated  the 
law  in  making  this  excess  borrowing. 

Senator  Gronna.  Is  it  capital,  or  capital  and  surplus  ? 

Mr.  Adkins.  Capital. 

Senator  Ghonna.  Just  capital  ? 

Mr.  Adkixs.  Yes.  It  would  have  been  a  violation  if  it  was 
capital  and  surplus,  because  their  surplus  was  only  a  million  and  odd 
dollars. 

Another  violation  was  in  connection  with  deficiencies  in  reserve, 
and  this  was  one  that  was  discussed  here  at  some  length  the  other 
day,  I  beheve.  Under  the  sections  of  the  Revised  Statutes  a  national 
bank  in  a  reserve  city — and  Washington  is  a  reserve  citv — shall 
maintain  a  cash  reserve  equal  to  25  per  cent  of  its  total  cash  deposits. 
One-half  of  that  reserve  must  be  in  cash  in  the  vaults  of  the  bank, 
and  the  other  half  may  be  deposited  in  national  banks  approved  by 
the  comptroller  situated  in  one  of  the  three  central  reserve  cities. 
In  this  respect  they  violated  the  law  almost  steadily.  Whenever 
one  of  their  reports  came  in  they  very  rarely  had  the  12i  per  cent 
in  cash  in  then*  vaults.  Sometunes  they  were  short  both  in  the 
12 J  per  cent  cash  and  the  V2,\  per  cent  deposited  in  other  banks. 
Sometimes  when  they  were  short  in  their  cash  they  were  over  in 
their  deposits  in  other  banks.  But  that  did  not  cnange  the  fact 
that  they  were  violating  the  law. 

The  comptroller  on  page  55  of  his  affidavit  gives  a  couple  of  tables 
showing  this  violation.  Por  instance,  on  June  29,  1900,  he  shows  a 
shortage  in  the  cash  reserve  of  forty-six  thousand  and  odd  dollars. 
On  June  4,  1913,  he  shows  a  shortage  in  the  cash  of  $500,000.  I  want 
to  call  this  to  your  attentioh  particularly  because  Mr.  Hogan  referred 
to  it  as  one  of  the  half  truths  of  which  he  said  the  comptroller  was 
fond.  We  state  in  the  affidavit  that  they  were  habitually  short  in 
the  half  of  the  25  per  cent  which  was  requu'ed  to  be  in  their  vaults  in 
cash.  We  said  they  were  quite  frequently  short  in  the  other  half 
which  must  be  in  other  banks,  and  our  table  undertook  to  show  the 
shortage.  We  give  in  the  first  column  the  cash  shortages.  We  give 
in  the  second  column  the  agents'  shortages.  They  were  not  short 
with  the  agents  nearly  so  often  as  they  were  with  the  cash.  So, 
whenever  they  were  not  short  with  the  agents,  we  simply  left  a  blank 
there.  This  table  undertook  to  give  the  shortages.  That  was  all  it 
was  prepared  to  give.  We  also  showed  the  total.  Sometimes,  and 
in  perhaps  Half  of  the  cases — and  it  might  be  more  than  half — their 
overage  m  the  other  banks  was  greater  than  their  shortage  in  the 
cash. 

The  Chairman.  Their  overages  are  not  carried  out  % 

Mr.  Adkins.  No.     This  was  merely  showing  the  shortages. 

The  Chairman.  That  is  what  Mr.  Hogan  complained  of.  Your 
dotted  lines  do  not  carry  the  amounts  in  the  hands  of  agents. 
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Mr.  Adkins,  They  were  not  intended  to  carry  them.  That  was 
not  in  violation  of  law  with  respect  to  the  total.  This  table  under- 
took to  show  the  violations  of  the  law.  It  was  no  excuse  for  one 
violation  of  law  that  they  had  more  cash  with  the  National  City 
Bank  of  New  York  than  was  required. 

The  Chairman.  But  if  he  had  included  both  accounts  it  would 
have  created  a  very  different  impression  in  the  mind  of  a  layman 
who  was  considering  the  condition  of  the  bank  or  its  transactions  in 
that  regard. 

Mr.  Adkins.  This  table  was  prepared  by  coxmsel,  Senator.  It  was 
not  prepared  by  the  comptroller.  If  there  is  any  criticism  to  be  made, 
it  should  be  made  of  counsel.  There  was  no  attempt  on  the  part  of 
counsel  to  show  anything  except  the  facts.  We  were  showing  the 
violations  of  law  which  this  bank  had  conmiitted,  and  this  table  is 
entirely  accurate,  as  I  understand  the  facts.  It  was  prepared  by  the 
assistants,  by  the  accountants,  at  our  direction.  Ii  there  is  to  be 
any  criticism  of  it,  of  course  coimsel  in  that  case  must  take  that 
criticism.     I  do  not  think  there  is  any  just  criticism* 

The  Chairman.  You  corroborate  Mr.  Hogan's  statement  entirely, 
that  the  deposits  in  the  hands  of  the  agents  were  not  included  in  this 
report. 

Mr.  Adkins.  No;  they  were  not  intended  to  be.  But  Mr.  Hogan 
says  this  was  a  half  truth.  That  statement  is  not  the  fact.  This 
table  gives  exactly  what  it  purports  to  give^  and  wherever  there  was  a 
shortage  in  the  total  it  is  shown.  Where  the  total  does  not  show  a 
shortage,  of  course,  it  was  not  short.  ^Any  man  with  the  slightest 
intelligence  could  imderstand  the  table. 

Senator  Walsh.  That  is,  if  the  cash  in  the  vaxilts  and  the  cash 
they  had  deposited  in  other  banks  when  totaled  equaled  the  sum 
required  by  W,  even  though  that  happened,  it  would  not  justify 
them  in  having  a  less  amount  of  cash  than  the  law  required  ? 

Mr.  Adkins.  That  is  my  imderstanding. 

The  Chairman.  That  is  correct.  But  my  point  is  this :  Take,  for 
instance,  September  4,  1906.  This  table  states,  *'Cash  on  hand, 
11.88  per  cent.^'  No  cash,  apparently,  in  the  hands  of  the  agents, 
according  to  this  table.  There  might  have  been  20  per  cent  in  the 
hands  of  the  agents,  which  would  make  the  total  32  per  cent,  much 
greater  than  the  legal  requirement,  although  it  was  not  in  the  regular 
places. 

Mr.  Adkins.  This  table  indicates  perfectly  clearly  that  wherever 
there  is  not  any  figure  in  the  total,  the  total  is  not  short.  Wherever 
there  is  a  total  shortage,  we  give  it. 

The  Chairman.  That  is  your  inference. 

Mr.  Adkins.  That  is  the  fact.  Senator. 

Senator  Fletcher.  I  do  not  understand  there  is  any  inference 
about  it.  The  fact  is  this,  that  there  would  be  a  violation  of  law  if 
they  did  not  have  the  proper  proportion  in  hand,  no  matter  how 
much  they  might  have  in  the  other  banks. 

The  Chairman.  A  technical  violation  of  law;  yes. 

Mr.  Adkins.  I  do  not  know  what  you  mean  by  a  technical  violation 
of  law.  The  law  is  there,  and  if  it  is  for  each  bank  to  say  that  this 
violation  is  technical  and  that  is  not 

The  Chairman  (interrupting).  Omit  the  word  ''technical.'^    As  a 
matter  of  fact,  the  total  reserve  was  above  the  legal  requirement  as  ' 
deposited  in  both  agencies  ? 
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Mr.  Adkins.  Yes^ 

The  Chairman.  And  the  statement  does  not  show  anything  but 
the  amount  deposited  in  the  bank,  held  by  the  bank  ? 

Mr.  Adkins.  Does  that  excuse  the  violation  of  law  ? 

The  Chairman.  I  am  not  talking  about  excusing  the  violation  of 
the  law.  I  am  talking  about  this  report  as  creating  a  false  im- 
pression. 

Mr.  Adkins.  Well,  Senator,  I  say  with  all  deference — ^I  had  a 
good  deal  to  do  with  the  preparation  of  this  table  and  it  was  sub- 
mitted to  the  other  counsel — this  table  was  prepared  for  the  purpose 
of  showing  the  shortages  in  reserves  on  the  day  of  the  report  of  con- 
dition, and  we  show  Sie  shortage  in  cash,  and  we  do  not  show  any 
shortage  in  agents.  How  can  any  intelligent  hiunan  being  read  that 
report  and  be  mistaken  about  the  facts,  and  believe  that  it  was  a 
shortage  in  the  agents  ?  And  what  difference  does  it  make,  anyhow, 
if  there  was  not  a  shortage  in  agents  ?  We  were  not  attacking  in  this 
table  the  responsibility  of  the  bank. 

The  Chairman.  It  might  not  excuse  the  bank  for  keeping  it  there, 
but  it  does  show  a  condition  of  soundness.  All  the  bank  would  have 
to  do  would  be  to  telegraph  to  New  York  and  make  its  reserves  good. 

Mr.  Adkins.  I  thought  you  had  imderstood  that  we  did  not  attack 
the  soxmdness  of  this  bank  in  the  equity  case. 

The  Chairman.  I  do  not  know  what  you  are  undertaking  to  do. 

Mr.  Adkins.  I  am  undertaking  to  show  here  that  this  national 
bank  had  violated  the  law  froin  the  time  of  its  organization,  that  these 
violations  were  discovered  by  me  comptroller,  and  that  he  did  what 
any  reasonable,  ordinary,  prudent  official  in  his  position  would  have 
done,  and  that  that  was  the  decision  of  the  court  in  this  particular 
case. 

Senator  Walsh.  Let  me  see  if  I  imderstand  the  law.  There  must 
be  25  per  cent  in  the  reserve,  12^  per  cent  in  cash,  any  way,  and  12^ 
may  be  kept  on  deposit  m  other  banks  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  K  there  are  50  per  cent  kept  on  deposit,  and  only 
10  per  cent  in  cash,  it  would  be  a  violation  of  the  law  ? 

Mr,  Adkins.  Precisely. 

Senator  Walsh.  There  must  be  12^  per  cent,  anyway,  in  the  cash, 
in  the  vaults  of  the  banks  ? 

Mr.  Adkins.  Yes,  sir. 

Senator  Walsh.  And  this  table  undertakes  to  show  that  that  12 J 
per  cent  was  not  there  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  They  may  have  had  50  or  100  per  cent  in  deposits, 
but  that  would  not  show  that  they  were  not  violatiug  the  law,  which 
required  12^  per  cent  cash? 

Mr.  Adkins.  No.  Senator,  this  undertakes  to  show  only  the  times 
they  violated  the  law.  Usually  they  violated  it  only  in  connection 
with  cash.  Frequently  they  violatea*it  in  connection  with  cash  and 
in  connection  with  their  deposits,  but  that  is  all  we  show,  and  what 
we  are  undertaking  to  show. 

Senator  Walsh.  I  think  the  chairman  is  correct  in  his  assertion 
that  it  might  to  a  layman's  mind  show  that  the  bank  was  not  keeping 
the  amount  in  reserve  required,  but  I  think  the  chairman  is  in  dispute 
with  you  that  you  had  a  right  to  show  that  there  was  not  12  J  per  cent 
in  cash. 
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Mr.  Adkins.  It  was  not  intended  to  show  anything  of  the  kind, 
and  if  there  is  any  unfairness  about  that  report  it  must  be  charged  to 
counsel  and  not  to  the  comptroller. 

Senator  Gronna.  Have  you  talked  with  practical  bankers  about 
this  statement  ? 

Mr.  Adkins.  No;  I  have  not  discussed  that  with  practical 
bankers.     I  have  discussed  it  with  bank  examiners. 

Senator  Gronna.  They  are  not  always  priactical  bankers. 

Mr.  Adkins.  Not  always.  Some  of  them  graduate  from  practical 
bankers.     Some  of  them  graduate  into  practical  bankers. 

As  to  the  real  estate  loans,  this  bank  was  criticized  from  the 
beginning  of  its  existence.  No;  I  take  that  back.  I  was  misled  for 
the  moment  by  what  Mr.  Hogan  said.  This  bank  was  criticized  for 
the  first  time  in  April,  1898 — and  I  am  reading  now  from  page  48  of 
the  comptroller's  affidavit — ^in  Apri^l,  1898,  for  holding  real  estate 
loans  in  violation  of  law.  You  will  recall  that  is  two  years  after  it 
became  a  national  bank.  I  understand  the  excuse  made  by  the 
bank  for  its  vast  number  of  real  estate  loans  is  that  they  were  loans 
it  had  legally  as  a  private  bank,  and  it  took  some  time  to  get  rid  of 
them;  and  I  can  appreciate  that  might  have  been  the  case.  But 
apparently  the  exammers  who  examined  it  in  1896  and  1897  had  no 
criticism  to  make.  In  1898  the  criticism  is  that  it  holds  $7,600  only 
of  improper  real  estate  loans,  and  then  it  jumps  up  in  1899  to  $310,000, 
and  runs  along,  gets  up  as  high,  in  1901,  as  $400,000,  drops  down  in 
1910  to  $425,  and  nothing  in  1911  and  1912,  and  then  climbs  back 
November  13,  1914,  to  $193,000. 

As  I  understand  these  sections  of  the  Revised  Statutes,  they  for- 
bid a  national  bank  lending  its  money  upon  the  security  of  real 
estate.  The  only  decision  in  the  Supreme  Court  upon  that  subject 
is  the  one  of  National  Bank  v.  Matthews,  First,  in  98  United  States, 
621,  a  case  I  have  here.  That  was  the  case  where  the  bank  had 
made  a  loan  and  the  borrower  undertook  to  defeat  the  loan  on  the 
ground  that  it  was  on  real  estate  security,  and  the  court,  in  deciding 
the  case,  said  that  even  though  the  statute  forbids  a  loan  of  this  kind^ 
it  does  not  make  the  loan  void,  and  the  borrower  is  in  no  position 
to  plead  ultra  vires  on  the  part  of  the  corporation — ^simply  ordinary, 
every-day  corporation  law.  As  I  understand  that  case,  that  is  the 
only  decision  that  was  made,  that  if  I  borrow  money  from  a  bank 
Avhich  is  acting  ultra  vires  I  can  not  escape  the  payment  because  of 
that  misconduct  on  thepart  of  the  bank. 

Senator  Fletcher;  The  doctrine  of  estoppel  would  apply. 

Mr.  Adkins.  Certainly.  There  have  been  any  number  of  cases  of 
that  kind.  A  national  bank  can  not  lend  money  on  its  own  stocks, 
but  it  does  do  it  repeatedly,  and  it  always  succeeds  in  getting  a 
judgment,  even  if  that  judgment  is  not  collectible. 

This  table  on  page  48  shows  a  constant  violation  of  law  in  that 
respect.  There  has  from  time  to  time  been  some  discussion  as  to 
what  is  a  loan  upon  real  estate.  If  I  sell  a  house  and  take  back  a 
mortgage,  we  will  say,  of  $1,000,  and  then  go  to  the  bank  and  want 
to  borrow  $1,000  myself  on  my  own  note,  I  may  deposit  that  as 
coUatera^l  security  for  my  loan.  I  think  it  has  always  been  held  that 
that  is  not  a  violation  oi  law. 

If,  on  the  other  hand,  I  go  to  the  bank  and  say,  ^'I  want  to  borrow 
$1,000,  and  I  have  no  collateral  and  no  indorser,  but  I  own  a  house 
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•worth  $5,000/'  it  will  be  a  violation  for  me  then  to  go  through  the 
form  of  putting  a  trust  upon  that  house,  then  making  my  note  with 
this  trust-secured  note  as  collateral.  In  a  case  of  that  kind  it  simply 
depends  upon  the  bona  fides.  As  I  understand  it,  the  officials  of 
the  comptroller's  office  have  contended  from  1898  down  to  1914  that 
the  amounts  mentioned  in  that  table  were  loans  mad^  in  violation 
of  that  section,  construed  most  broadly  in  favor  of  the  bank. 

The  Chairman.  Is  this  the  one  referred  to  by  Mr.  Hogan  on  page 
33,  where  he  says: 

The  comptroller's  office  erroneously  so  held  because  subsequently,  in  about  the 
year  1906,  the  United  States  Supreme  Court,  whose  conclusions  ou  that  subject  are 
binding  both  on  banks  and  the  comptroller,  held  that  the  comptroller's  office  and 
the  Treasury  Department  had  been  all  wrong  in  that  construction  and  that  a  national 
bank  had  a  perfect  right  to  lend  money  on  personal  notes,  even  though  those  personal 
notes  were  buttressed  and  secured  by  real  estate  notes. 

Mr.  Adkins.  I  do  not  agree  with  him,  and  I  think  he  must  be 
mistaken. 

The  Chairman.  That  is  the  same  case,  is  it  ? 

Mr.  Adkins.  No;  that  is  not  the  same  case.  This  case  was  decided 
in  1878.     I  think  he  must  refer  to  this  case. 

The  Chairman.  Very  well. 

Mr.  Adkins.  In  the  comptroller's  report  on  January  11,  1910, 
undertaking  to  give  instructions  to  his  examiners  as  to  what  they 
should  do,  he  referred  to  that  case  as  the  only  then  decision  of  the 
Supreme  Court  of  the  United  States. 

Something  has  been  said  about  directors'  oaths.  I  think,  as  you 
know,  under  the  national-bank  law  a  man  to  be  a  director  in  a  national 
bank  must  hold  10  shares  of  stock  at  least,  free  and  unhypothecated. 
It  transpires,  from  the  reports  made  to  the  comptroller,  that  one  of 
the  directors  of  this  bank  owned  10  shares  of  stock,  and  for  three 
years  had  had  it  hypothecated  for  a  debt,  and  he  had  made  this 
affidavit  each  year.  Under  the  practice,  an  affidavit  is  made  that 
you  are  qualified  and  hold  at  least  10  shares,  free  and  unpledged. 

The  Chairman.  What  years? 

Mr.  Adkins.  For  the  year  1912  or  1914.  Frankly,  this  particular 
director  was  very  much  surprised  and  horrified  when  he  found  what 
he  had  done.  He  said  he  did  not  know  that  was  the  law.  And  I 
think  he  resigned  as  a  director. 

The  Chairman.  What  was  his  name  ? 

Mr.  Adkins.  Henry,  Henry  was  the  druggist  then  owning 
Thompson's  drug  store,  at  Fifteenth  and  New  York  Avenue. 

The  investigations  in  that  connection  disclosed  several  other 
interesting  things.  In  these  regular  reports  of  condition  made  by 
the  bank  thev  are  required  to  state  the  ownership  of  stocks  by  the 
directors.  The  reports  of  1912,  1913,  and  1914  showed  over  1,100 
shares  of  stock  owned  by  Mr.  Ailes,  the  vice  president.  In  his  letter 
of  December  1,  1914,  Mr.  Ailes  stated  that  in  the  year  1912  he  owned 
only  180  shares,  and  in  the  year  1913  he  owned  100  shares  of  stock  of 
that  bank.  I  think  that  came  about  in  this  way — and  it  was  an 
inadvertence:  Some  of  that  stock  had  been  put  in  the  name  of  Mr. 
Ailes  as  trustee  for  the  National  City  Bank,  and  undoubtedly  who- 
ever made  that  report  merely  looked  on  the  stock  records  and  saw 
that  it  was  standing  in  his  name;  nobody  paid  any  attention  to  it, 
and  he  signed  it;  but  it  turned  out  not  to  be  the  fact,  and  that  report 
each  year  was  sworn  to  by  the  directors  who  made  it. 
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It  also  transpired  that  as  to  tlie  two  Flather  brothers,  the  vice 
president  and  cashier  respectively,  they  both  said,  "We  know  we 
always  had  10  shares  free  and  unpledged-,''  but  when  the  comptroller 
asked  them  to  describe  that  certificate  they  said  they  could  not  do  it. 

As  to  the  stock  in  the  plaintiff  bank  owned  by  its  vice  president,  Flather,  and  its 
cashier,  it  appeared  from  their  letters  that  at  all  times  each  of  them  owned  10  shares 
of  stock  free  from  incumbrance,  but  neither  was  able  to  designate  any  specific  certificate 
as  representing  the  unpledged  shares.  This  was  due,  I  believe,  to  the  fact  that  so 
large  a  part  of  their  stock  was  pledged  by  them  as  security  for  loans. 

All  of  those  things  that  I  have  pointed  out  were  in  direct  violation 
of  the  law,  and  many  of  them  continued  down  to  the  very  day  that 
the  comptroller's  first  call  for  a  report  was  made.  They  were  stopped, 
and  all  of  them  were  stopped,  eitner  before  or  shortly  after  his  inves- 
tigation was  concluded. 

There  were  certain  other  practices  which  were  not  violations  of 
the  law,  but  were  not  good  bankinsj  practices.  One  of  them  involved 
the  use  of  these  dummy  notes.  I  think  I  have  already  mentioned 
it,  but  I  will  run  over  it  very  briefly. 

Of  course,  the  books  of  a  bank  ought  to  show  the  true  condition. 
The  books  of  this  bank  did  not  show  the  true  condition  with  respect 
to  many  of  these  loans,  notwithstanding  the  fact  that  Mr.  Hann 
thought  that  they  did.  Mr.  Hann  did  not  go  into  all  of  these  things; 
he  could  not  have  gone  into  all  these  things.  I  have  already  men- 
tioned the  fact  that  Mr.  Glover  wanted  to  loan  $86,000  upon  this 
Navy  Annex,  as  Mr.  Hogan  describes  it.  He  did  not  have  the  money 
and  there  was  not  sufficient  money  in  Glover  and  Flather  and  Flather 
and  Flather.  So  Mr.  Nevius,  one  of  the  tellers,  made  his  note  to  the 
order  of  the  bank  for  $86,500,  and  Mr.  Glover's  collateral,  ample- 
collateral,  was  gotten  out  and  put  with  it.  But  that  transaction: 
did  not  appear  on  the  books  ojf  the  bank  as  the  real  transaction,, 
and  that  is  one  of  the  kind  of  transactions  which  the  officers  of  this 
bank  refused,  resolutely  refused,  to  report. 

Among  the  notes  was  one  for  $17,500,  dated  April  30,  1912,  signed 
by  Felt,  who  was  not  an  employee  of  the  bank.  That  note  repre- 
sented a  loan  made  to  W.  J.  Flather,  a  vice  president,  who  furnished 
the  securities  attached  to  it.  When  the  bank  was  first  questioned 
about  that  note,  it  reported  that  Mr.  Flather  was  intereisted  in  that 
note  but  not  liable  on  it,  and  then,  before  the  comptroller  got  through, 
they  reported  that  that  entire  loan  was  made  for  his  benefit,  ana  I 
think  equitablv  a  court  would  hold  that  an  officer  of  a  bank  borrow- 
ing money  in  that  concealed  way  from  the  bank  should  be  responsible, 
even  though  he  had  not  signed  the  note,  if  there  should  be  any 
deficiency  in  the  securities:  and  I  think  it  was  admitted  that  the 
directors  did  not  know  about  that  particular  transaction. 

There  was  a  similar  note  made  by  a  man  by  the  name  of  Nevius 
on  August  22,  1911,  for  $26,400.  The  bank  reported,  when  that 
note  was  first  questioned,  that  its  cashier,  H.  H.  Flather,  was  inter- 
ested in  it  but  not  liable,  and  then  later  they  reported,  as  they 
had  done  as  to  the  Felt  note,  that  it  appeared — ^something  that 
they  did  not  know  at  the  time — that  that  note  was  also  made  for 
the  entire  benefit  of  the  cashier,  and  that  he  got  the  money,  and  of 
course  he  would  have  been  equitably  liable  to  the  bank  for  that 
note. 
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Senator  Walsh.  Is  that  not  criminal?  Is  there  not  any  law 
which  prevents  a  bank  officer  from  getting  funds  from  his  own  bank 
and  using  the  name  and  note  of  another  person?  Of  course,  if  he 
wrote  that  name  himseK,  it  would  be  forgery. 

Mr.  Adkins.  Of  course,  the  clerks  here  were  entirely  willing  to 
do  it,  and  they  did  do  it.  I  do  not  beheve  it  is  a  violation  of  the 
law. 

Then  you  will  recall  a  loan  made  to  the  man  who  owned  Capital 
Traction  stock  in  1903,  where  five  of  the  bank  clerks  gave  their 
notes. 

Then  you  will  recall  also  the  note  for  $11,000  or  so  made  by  one 
of  the  clerks  of  the  bank,  to  which  were  attached  as  collateral  secu- 
rity these  title  stocks  and  insurance  stocks. 

Those  were  only  a  few  of  the  many  instances  that  occurred.  In  a 
special  report  made  November  7,  1914,  the  bank  furnished  a  list  of 
loans  made  by  the  bank  since  January  1,  1910,  the  collateral  for 
which  did  not  belong  to  the  signer  oi  the  note.  That  described 
about  20  notes  made  by  the  employees  of  the  bank  where  the  col- 
lateral did  not  belong  to  them.  Efere  were  20  notes  made  by  em- 
ployees for  other  individuals,  who  put  up  the  collateral. 

Senator  Walsh.  Was  Nevius  a  clerk  ? 

Mr.  Adkins.  I  think  he  was. 

Senator  Gronna.  I  think  you  ought  to  state  very  frankly  that  that 
is  a  very  common  practice.  That  would  simply  be  an  accommoda- 
tion note.  It  is  not  only  not  a  violation  of  law,  but  it  is  a  practice  that 
occurs  in  every  city  of  the  United  States,  in  every  Uttle  village. 

Senator  Walsh.  You  do  not  m.ean  that  that  is  a  common  practice  ? 

Senator  Gronna.  I  do  mean  that  it  is  a  common  practice  to  make 
accommodation  notes. 

Senator  Walsh.  That  an  officer  in  a  bank 

Senator  Gronna.  When  the  security  is  good,  when  ample  security 
is  furnished,  it  is  a  common  practice  in  every  bank  in  the  Unitecl 
States.     There  is  not  a  bank  in  tHe  country  that  would  not  take  it. 

Mr.  Adkins.  For  an  officer  of  the  bank,  without  the  knowledge  of 
the  directors  ? 

Senator  Gronna.  I  was  not  speaking  about  an  officer.  You  were 
just  now  speaking  of  a  man  who  was  not  connected  with  the  bank. 

Mr.  Adkins.  But  these  were  transactions  where  officers  of  the  bank 
had  borrowed  money. 

Senator  Gronna.  But  jou  just  mentioned  one,  Mr.  Felt,  who  had 
nothing  whatever  to  do  with  the  bank.  He  was  not  an  officer  of  the 
bank,  but  he  had  given  his  note.  I  am  not  a  lawyer,  I  am  just  a 
layman,  but  I  do  know 

Mr.  Adkins  (interrupting).  I  am  afraid  I  did  not  make  that  plain. 

Senator  Gronna.  Oh,  yes,  you  made  it  very  plain.  The  record 
will  show  you  stated  that  this  man  was  not  connected  with  the  bank. 

Senator  Fletcher.  Yes;  but  the  man  who  got  the  money,  Flather, 
was  a  bank  officer. 

Senator  Gronna.  Of  course,  that  is  another  transaction. 

Mr.  Adkins.  No;  that  is  the  same  transaction. 

Senator  Gronna.  I  say  that  where  the  money  ffoes  would  be  a 
secondary  consideration.     The  question  is,  is  the  collateral  good  ? 

Senator  Walsh.  I  asked  Mr.  Adkins  if  there  is  not  any  law  to 
prevent  an  officer  of  a  bank  getting  funds  from  his  bank  on  a  note 
given  by  another  person. 
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Senator  Gronna.  Of  course,  if  you  can  show  there  has  been  col- 
lusion to  defraud  the  bank,  that  is  a  different  question. 

Mr.  Adbins.  Without  being  a  lawyer,  Senator,  you  are  entirely 
right  about  that;^, 

Senator  Gronna.  I  know  I  am  right. 

The  Chairman.  If  the  man  who  borrows  the  money  has  full 
security,  and  the  note  is  properly  secured,  what  difference  does  it 
make  what  he  does  with  the  money  after  he  gets  it  ? 

Senator  Gronna.  None  whatever. 

Mr.  Adkins.  That  is  not  the  transaction. 

Senator  Gronna.  That  is  the  question  asked  by  the  Senator  from 
Massachusetts. 

Mr.  Adkins.  Let  me  see  if  I  can  clear  this  up.  Here  were  two 
transactions.  The  vice  president  of  the  bank  wanted  to  borrow 
$17,500  and  he  had  some  collateral.  Instead  of  putting  his  own  note 
in  there  and  letting  that  go  before  the  board  of  directors,  he  got  Mr. 
Felt,  who  was  not  employed  by  the  bank,  to  make  a  note  and  take, 
not  Mr.  Felt's  collateral  but  Mr.  Flather's  collateral. 

The  Chairman.  Without  indorsement  ? 

Mr.  Adkins.  Of  course  it  was  indorsed,  so  it  could  be  realized  on. 

The  Chairman.  Then  it  ceased  to  be  Mr.  Flather's,  after  it  was 
indorsed  ? 

Mr.  Adkins.  Not  at  all.     It  was  a  mere  accommodation. 

Senator  Gronna.  Let  me  take  another  case  while  we  are  on  that. 
Let  us  suppose  that  Mr.  Flather  gives  Mr.  Felt  his  own  individual 
personal  cneckfor  $10,000,  and  tells  him  to  go  into  the  bank  and  draw 
the  cash.  Do  you  mean  to  say  that  it  would  be  an  illegal  act  or  a 
criminal  act  for  Mr.  Felt  to  pay  that  money  over  to  Mr.  Flather  ? 

Mr.  Adkins.  Not  at  all. 

Senator  Gronna.  Is  there  any  difference  in  the  two  transactions  if 
the  collateral  is  good,  as  good  as  you  say,  as  good  as  gold,  is  there 
any  difference  ? 

Mr.  Adkins.  I  think  there  is  a  very  decided  difference.  Collateral 
that  is  as  good  as  gold  to-day  may  be  very  poor  to-morrow,  you 
know. 

Senator  Gronna.  No. 

Mr.  Adkins.  And  a  year  from  to-morrow  it  may  be  ver^  doubtful. 

Senator  Gronna.  That  is,  such  collateral  as  you  have  in  some  of 
these  large  cities.  I  realize  that.  That  is  very  fluctuating.  But  not 
collateral  that  is  considered  good  out  West. 

Mr.  Adkins.  I  do  not  recall  what  the  character  of  the  collateral 
was  here.  I  say  this  was  a  deception  to  the  bank;  that  an  officer  of 
a  bank,  a  cashier  or  a  vice  pjresident,  who  wants  to  borrow  its  fimds, 
ought  to  do  it  openly,  and  it  does  not  make  any  difference  whether 
he  furnishes  no  collateral  or  ten  times  the  amount  of  the  loan.  I  say 
he  is  doing  a  bad  banking  practice  and  a  wrong  thing  morally  when  he 
has  some  individual  come  in  there  and  sign  a  note  as  a  matter  of 
accommodation  for  him,  and  then  cease  to  have  any  further  responsi- 
bility. 

Senator  Gronna.  You  are  a  lawyer,  and  a  good  lawyer — I  have 
heard  something  about  you,  and  I  know  you  are  a  good  lawyer 

Mr.  Adkins.  I  thank  you. 

Senator  Gronna.  Does  it  not  make  any  difference  what  the  motive 
is  ?     If  it  is  shown  his  motive  is  good,  that  the  intention  is  simply  to 
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transact  a  legitimate  business  for  the  purpose  of  making  profits  for 
the  institution,  would  it  make  any  difference  ? 

Mr.  Adkins.  His  motive  in  borrowing  the  money  would  not  be 
material.  I  suppose  he  borrowed  the  money  because  he  wanted  the 
money. 

Senator  Gronna.  Yes. 

Mr.  Adkins.  This  was  not  to  make  profits  for  the  bank.  It  was  to 
make  profits  for  himself. 

Senator  Gronna.  Would  it  make  any  difference  Whether  the  inten- 
tion of  the  borrower  was  to  defraud  the  bank  ? 

Mr. 'Adkins.  I  think  it  would. 

Senator  Gronna.  Or  if  it  was  to  make  money  for  the  bank  ? 

Mr.  Adkins.  I  think  it  would. 

Senator  Gronna.  I  think  so  too. 

Mr.  Adkins.  I  think,  as  you  have  suggested,  if  the  cashier  of  the 
bank,  the  man  who  can  part  with  its  lunds,  the  individual,  under- 
takes to  get  funds  out  for  the  purpose  of  defrauding  the  bank,  that 
of  course  would  be  a  conspiracy  to  defraud.  There  was  not  any  con- 
spiracy to  defraud  the  bank  in  this  connection. 

Senator  Walsh.  From  the  comptroller's  standpoint,  I  Would  like 
to  ask  you  what  the  situation  would  be  if  the  cashier  of  the  bank 

fot  10  different  people,  on  his  collateral,  or  20  different  people,  to 
orrow' large  siuns  of  money,  and  the  securities  went  wrong,  the 
bank  failed,  and  the  Comptroller  of  the  Ciu*rency  knew  that  the  cashier 
of  the  bank  was  using  these  names.  What  position  would  he  be  in 
as  a  competent  public  official  ? 

Mr.  Adkins.  I  think  he  would  be  very  derelict  in  his  duty  if  he 
did  not  call  the  attention  of  the  directors  of  the  bank  to  that  and 
urge  them  to  get  rid  of  a  man  who  was  playing  with  the  funds  of  the 
bank  for  his  own  benefit  in  that  connection. 

Now,  Senator  Gronna,  this  business  of  a  dimrniy  or  concealed  note 
is  a  very  dangerous  thing.  It  did  not  result  in  any  loss  in  this  par- 
ticular mstance,  but  I  tmnk  you  will  agree  with  me  that  it  does  not 
make  any  difference  whether  a  man  is  successful  or  not,  the  real 
question  is  whether  the  thing  is  intrinsically  wrong.  There  is  not 
one  rule  for  the  man  who  succeeds  and  another  for  the  one  who  does 
not  succeed. 

Senator  Gronna.  You  seem  to  confuse  the  question.  You  seem 
to  see  no  distinction  between  an  accommodation  note  and  a  dummy 
note.  They  are  just  as  different  as  night  is  different  from  day,  and 
any  banker  who  has  done  any  business  whatever  knows  that  there  is 
a  difference  between  a  real  accommodation  note  and  a  dummy  note. 

Mr.  Adkins.  Is  not  the  officer  of  the  bank  in  a  somewhat  different 
situation  from  a  borrower  ?  Suppose  I  ask  you  to  give  me  your  note 
so  that  I  may  borrow  money  from  the  Riggs  National  Bank.  That 
is  a  pure  accommodation  note,  is  it  not  i 

Senator  Gronna.  Yes. 

Mr.  Adkins.  And  I  may  take  that  up  and  get  the  money  and  nobody 
can  criticize  either  one  of  us — except  you,  for  your  unwisdom  in 
doing  that  for  me.  However,  if  Mr.  Flather  wants  to  borrow  money 
from  the  bank,  he  being  an  officer  of  the  bank  is  in  a  somewhat  dif- 
ferent situation.  The  proper  thing  for  him  to  do  is  to  do  it  openly 
and  to  give  his  own  note  and  furnish  his  own  collateral.  For  some 
reason  which  I  do  not  know  instead  of  doing  that,  he  goes  to  some- 
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body  who  is  not  financially  responsible  and  says,  "I  do  not  want  tiie 
bank  to  know'' — this  is  the  result  of  it — ''of  my  borrowing  this 
money.  You  make  this  note  and  go  in  and  ask  for  the  discount, 
and  I  will  see  you  get  it  and  will  protect  you  from  any  loss  on  this 
note.'' 

Senator  Gronna.  If  he  does  it  in  the  way  you  suggest,  if  I  were 
Comptroller  of  the  Currency  I  would  close  up  his  bauK. 

Mr.  Adkins.  That  is  the  way  it  was  done. 

Senator  Walsh.  Is  not  the  reason  why  officers  are  limited  in 
borrowing  from  a  bank  that  they  have  to  pass  upon  their  own  notes  ? 

Mr.  Adkins.  Oh,  yes. 

Senator  Walsh.  And  the  law  prevents  them  from  doing  that 
because  they  do  not  use  the  same  caution  and  discretion  ? 

Mr.  Adkins.  Yes. 

Senator  Walsh.  When  the  cashier  of  a  bank  uses  his  own  money 
or  security  and  gets  another  man's  name  is  he  not  indirectly  evading 
the  law?  He  is  passing  upon  his  own  transactions  under  another 
man's  name. 

Mr.  Adkins.  He  conceals  something  from  his  directors. 

Senator  Gronna.  Do  you  think  it  would  be  possible  for  Mr. 
Flather — I  will  use  the  name  ''Flather"  because  that  is  the  question 
that  is  before  the  committee — to  conceal  anything  with  reference  to 
having  Mr.  Nevius  make  a  note  ?  Do  you  not  think  that  it  is  probable 
that  every  oflGicial  of  that  institution  would  know  and  pass  upon  the 
security  that  Nevius  would  put  up  before  a  loan  of  that  sort  would 
be  madiB  ? 

Mr.  Adkins.  I  do  not  know  whether  the  cashier  does  it  there,  or 
whether  they  have  a  discount  committee  for  loans  as  large  as  $17,500. 
I  do  know  that  the  cashiers  in  many  banks,  without  going  to  their 
committees,  make  certain  loans. 

I  can  only  tell  you  what  they  reported  the  facts  in  this  case.  When 
this  bank  undertook  the  report  about  this  note  of  Mr.  Felt's,  they 
said,  ^' We  understand  that  Mr.  Flather  has  some  interest  in  it  but  is 
not  responsible  on  it. "  They  did  not  know  the  facts.  The  directors 
did  not  know  that  Mr.  Flather  had  gotten  this  money.  A  little  later 
they  looked  into  it  further,  asked  Flather  about  it,  and  he  told  them. 
Then  they  said,  ^'Why,  the  fact  of  the  matter  is  that  this  loan  was 
made  for  Mr.  Flather's  benefit."  And  I  say  that  in  equity  Mr. 
Flather  was  responsible  to  the  bank  for  the  amount  of  that  money. 
The  same  transaction  was  (Conducted  by  the  other  Mr.  Flather  for  a 
slightly  larger  sum,  $26,400,  and  the  money  was  obtained  in  the  same 
way. 

Senator  Gronna.  Is  it  not  reasonable  to  suppose  that  Mr.  Flather 
would  agree  with  you  that  he  was  responsible  for  that  money  ? 

Mr.  Adkins.  I  do  not  know  whether  he  would  or  not.  But  if  he 
was  responsible,  why  did  he  not  put  his  name  on  it  ?  Why  should  he 
deceive  ?  Why  should  he  want  to  deceive  the  other  officers  of  the 
bank?  I  do  not  know  whether  his  loans  then  exceeded  the  limit. 
I  do  not  believe  they  did  exceed  the  limit.  I  do  not  believe  this 
amount  would  have  made  that  exceed  the  limit.  But  in  some  of 
\hese  cases  the  dummy  loan  was  made  for  the  purpose  of  concealing 
the  fact  that  he  had  an  excess  loan. 

Senator  Gronna.  I  dislike  very  much  to  have  to  argue  for  Mr. 
Flather — I  do  not  know  Mr.  Flather,  and  I  hold  no  brief  for  any 
banker  as  far  as  I  am  concerned,  bat  I  just  want  to  know  the  facts. 


ir 
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Mr.  Adkins.  That  is  what  I  want  to  tell  you. 

Senator  Gronna.  I  am  unable  to  understand  your  argument.  A 
lawyer  is  Ukely  to  get  a  little  too  critical. 

Mr.  Adkins.  Technical? 

Senator  Gronna.  Technical  and  hypercritical. 

Mr.  Adkins.  I  do  not  want  to  do  that. 

Senator  Gronna.  I  am  not  going  to  find  any  fault  with  it,  but  at 
the  same  time,  as  a  practical  man,  as  I  told  you  this  morning,  who 
knows  something  about  banking,  I  can  not  agree  with  you. 

Mr.  Adkins.  You  understand  I  do  not  hold  any  brief  for  anybody 
here.  I  am  only  undertaking  to  tell  you  what  I  understand  the  facts 
here  to  be,  and  i  might  say  in  this  same  connection — and  I  am  almost 
through,  Mr.  Chairman 

Senator  Gronna.  You  are,  of  course,  trying  to  show  to  the  com- 
mittee the  reasons  why  these  questions  were  asked. 

Mr.  Adkins.  And  what  that  discloses. 

Senator  Gronna.  And  the  committee,  I  am  sure,  is  anxious  to 
know  it,  and  they  ought  to  know  it. 

Mr.  Adkins.  i  might  say  in  this  connection,  too,  Senator,  that 
from  my  own  experience  in  national  banks — and  for  several  years  I 
watched  the  prosecution  of  officers  who  were  prosecuted — this  ques- 
tion of  a  concealed  loan  to  one  of  the  officers  usually  plays  the  main 
Eart  whenever  there  is  a  failure.  There  was  not  anything  of  that 
ind  here,  but  it  is  a  vicious  banking  practice,  and  there  is  all  the 
difference  in  the  world  between  a  dummy  note  and  an  accommoda- 
tion note.  An  accommodation  note  is  all  right  if  the  accommodation 
man  is  good.  But  the  officers  of  a  bank  ought  to  know  whenever  one 
of  their  number  undertakes  to  borrow  money  from  the  bank  that  he  is 
doing  it,  and  the  Comptroller  of  the  Currency  ought  to  know  that  he 
is  doing  it,  and  by  this  process  these  very  large  loans — ^loans  that  to 
me  would  be  very  large — were  made  without  the  officers  of  the  bank 
knowing  about  it. 

There  were  other  loans,  and  very  large  loans,  made  directly  to  the 
officers  of  the  bank.  They  are  stated  in  a  table  which  Mr.  Williams 
has  annexed  to  his  affidavit.  They  got  up  in  May,  1913,  to  $761,000, 
and  that  table  shows  that  that  does  not  include  the  dummy  or  con- 
cealed notes,  because  the  comptroller  was  unable  to  get  hold  of  them. 
And  I  might  say  in  that  connection  that  the  report  upon  which  the 
fine  was  imposed  was  a  call  by  the  comptroller  for  the  very  purpose 
of  getting  the  information  which  would  comply  with  his  inquiry  in 
this  connection.  He  says,  '^Give  me  a  list,  during  the  existence  of 
this  bank,  of  all  such  notes  and  loans  which  have  been  made,  all  indi- 
rect or  concealed,  as  well  as  direct  loans  by  officers  of  the  bank.'' 
They  said,  ^^  We  will  not  do  it,"  and  they  did  not  do  it. 

Also  during  this  period  there  were  very  substantial  loans  made  to 
a  very  large  number  of  officials  in  the  Treasury  Department.  And 
there  were  a  number  of  them  connected  with  the  comptroller's  office. 
There  is  a  table  of  those  loans  also  set  forth  in  the  comptroller's 
affidavit.  I  assume  that  this  committee  has  before  it  the  pleadings 
in  the  equity  case.     They  would  be  very  helpful  to  you. 

Senator  Walsh.  Were  those  loans  to  Treasury  employees  based 
upon  collateral  ? 

Mr.  Adkins.  Sometimes  there  was  collateral  and  sometimes  there 
was  not.     They  were  all  paid,  with  one  exception.     There  was  one 
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exception  where  there  was  a  loss  of  several  thousand  dollars.  One 
was  a  bank  examiner,  one  was  a  comptroller,  one  or  two  assistant 
secretaries.     There  is  a  list  of  them  set  forth  somewhere. 

Senator  Fletcher.  I  do  not  think  we  have  those  pleadings. 
Are  they  printed  in  suJBGlcient  number  so  that  the  committee  can 
have  them  ? 

The  Chairman.  The  pleadings  ? 

Senator  Fletcher.  Yes. 

The  Chairman.  What  do  you  mean,  the  court  proceedings  ? 

Senator  Fletcher.  Yes. 

The  Chairman.  I  do  not  know. 

Senator  Fletcher.  Mr.  Adkine,  how  manj^  copies  of  those  plead- 
ings have  you?  I  do  not  think  the  committee  has  them.  They 
were  not  put  in  our  hearings  anywhere. 

Mr.  Adkins.  I  have  a  number  of  copies  of  the  comptroller's  affi- 
davit, but  only  a  few  copies  of  the  other  affidavits.  There  was  a 
return  made  by  the  comptroller,  this  document,  and  one  made  by 
the  Secretary,  which  was  printed  separately,  and  one  made  by  the 
Treasurer,  which  was  very,  short.  Then  there  were  three  or  four 
other  affidavits  filed  in  support  of  those. 

The  opinion  of  Mr.  Justice  McCoy  also  has  been  printed,  and  that 
might  interest  you.  I  have  an  abstract,  which  I  had  made  of  that 
opinion^  taken  chronologically,  which  I  had  made  for  use  before  the 
court  in  the  McFadden  case,  and  I  am  entirely  willing  to  give  you 
that  if  you  care  for  it. 

Now,  gentlemen,  I  think  I  have  covered  the  salient  facts  of  the 
civil  case.  The  Comptroller  of  the  Currency  had  some  of  these  facts 
reported  to  him  by  his  bank  examiner  in  May,  1914.  He  was  told 
by  the  bank  examiner  that  there  was  this  Flather  and  Flather  accoimt. 
with  a  balance  of  $50,000  in  it,  partly  securities,  including  these 
stocks  I  have  mentioned,  and  some  cash,  and  he  imdertook  to  find 
out  what  it  was  about,  and  he  never  did  get  a  positive  answer  as  to 
the  ownership. 

He  was  also  met  with  refusals  to  let  the  examiner  find  out  what 
balances  these  other  large  borrowers  on  stock  securities  had,  and 
then  he  started  in  to  make  these  calls  and  one  report  led  to  another 
until,  as  a  result  of  that  investigation,  he  discovered  these  violations 
of  the  law,  seven  in  number.  Many  of  them  had  continued  through- 
out the  entire  period  of  the  existence  of  the  bank,  and  they  were 
stopped  only  after  he  had  begun  his  investigations.  Whether  that 
was  the  result  of  his  investigations  may  be  a  question  for  argument. 
But  the  fact  of  the  matter  is  that  his  predecessors  had  been  criticizing 
this  bank  from  the  time  of  its  existence.  Their  criticisms  had  been 
couched  in  what  the  bank  considered  proper  official  language  and 
they  had  been  practically  ignored.  When  Mr.  Williams  took  up  the 
situation  and  foimd  these  various  things,  he  insisted  that  they  be 
corrected,  and  he  used  at  times  fairly  strong  language,  no  stronger 
than  the  bank  used  in  reply,  but  it  was  language  that  was  sufficient 
to  accomplish  the  purpose,  and  by  the  time  his  investigation  was 
over,  these  imlawful  acts  had  ceased. 

All  of  that  was  submitted  to  Mr.  Justice  McCoy,  and  in  that  very 
elaborate  opinion  he  took  the  various  things  up,  one  by  one,  dis- 
cussed the  evidence  pro  and  con,  and  held  that  the  comptroller  was 
absolutely  within  his  power  in  making  these  calls  for  reports;  that 
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there  was  no  evidence  of  malice  or  ill  will  on  his  part,  but,  on  the 
other  hand,  if  there  was  any  mahce  anywhere  in  the  case,  it  was 
upon  the  part  of  the  officers  of  the  bank;  that  Hie  comptroller  would 
hare  been  derelict  in  his  duty  had  he  not  made  these  calls;  and  that, 
so  far  as  the  court  could  see  as  a  man,  he  could  not  understand  why 
any  officer  of  a  bank  would  refuse  for  one  minute  to  make  a  report 
showing  the  indirect  and  concealed  loans  made  to  the  officers  of 
the  bank. 

Senator  Fletcher.  Mr.  Chairman,  I  think  we  ought  to  have  in 
the  record,  anyhow,  if  we  can  not  get  all  of  these  pleadings  in,  which 
are  quite  voluminous,  a  copy  of  that  oj)inion  of  tfustice  McCoy. 

The  Chaibman.  I  think  so,  too.  Will  you  fmnish  a  copy,  Mr. 
Adkins? 

Mr.  Adkins.  Yes;  I  can  give  you  one  risht  now. 

Senator  Fletcheb.  Let  us  have  that  inauded  in  the  record. 

Mr.  Adkins.  I  have  it  here  ia  two  forms,  in  the  Law  Reporter,  in 
which  form  I  think  perhaps  you  would  prefer  that,  because  it  con- 
tains headnotes  made  by  the  reporter,  somebody  entirely  disinter- 
ested.   There  are  four  numbers. 

If  you  care  for  it,  I  have  this  digest  here  of  the  opinion,  which 
reduces  it  to  about  one- tenth  of  the  length  of  the  opimon  itself. 

Senator  Fletcher.  We  had  better  have  the  opinion.  We  have 
the  digest  of  it  in  another  instance. 

Mr.  Adkins.  That  covers  everything  I  have  to  say,  unless  some- 
body wants  to  ask  me  questions. 

Tne  Chairman.  Does  any  member  of  the  committee  desire  to  ask 
Mr.  Adkins  any  questions  ?    If  not,  that  is  all. 

(The  opinion  oi  Mr.  Justice  McCoy  referred  to  is  as  follows :) 

• 

Siipreme  Court  of  the  DiBtrict  of  Columbia,  holding  an  equity  court.  The  Riggs 
iNational  Bank,  of  Washington,  D.  C,  plaintiff,  v.  John  Skelton  Williams,  Comp- 
troller of  the  Currency;  William  Gibbs  McAdoo,  Secretary  of  the  Treasiu*y;  John 
Burke,  Treasure  of  the  United  States,  defendants.  Equity;  suit  against  United 
States  officers;  injunction;  national  banlos;  special  reports;  powers  of  Comptroller 
of  the  Currency;  assessment  of  penalties;  verification  of  reports. 

1.  The  exemption  of  the  United  States  from  suit  does  not  protect  its  oflicers  from 
personal  liability  to  persons  whose  rights  of  property  they  have  wrong^lly  invaded ; 
and  in  case  of  an  injury  threatened  by  the  illegal  action  of  a  Government  official  he 
can  not  claim  immunity  from  injunction  process  on  the  ground  that  the  suit  is  one 
against  the  United  States. 

2.  The  validity  of  the  action  of  the  Comptroller  of  the  Currency  in  imposing  x)enal- 
ties  upon  a  bank  for  alleged  failure  to  file  certain  reports  called  for  by  him  may  be 
inquired  into  by  the  court  and  if  found  unwarranted  by  law  the  payment  of  interest 
on  bonds  of  the  bank  withheld  for  the  purpose  of  meeting  the  penalties  assessed  may 
be  compelled. 

3.  The  Comptroller  of  the  Currency  acts  within  the  powers  conferred  upon  him  by 
law  where  upon  a  review  of  the  entire  situation  he  determines  that  penalties  should 
not  be  assessed  against  a  bank  in  a  particular  case. 

4.  Where,  however,  at  a  time  a  suit  for  an  injunction  was  filed  it  appeared  that  the 
comptroller  had  not  only  assessed  penalties  of  $5,000  against  the  plaintiff  bank  and 
directed  the  withholding  of  interest  on  bonds  with  which  to  meet  such  penalties,  but 
was  also  claiming  that  certain  reports  made  by  the  bank  were  unsatisfactory  and  that 
penalties  of  |100  a  day  were  being  incurred  by  the  bank,  the  fact  that  in  response  to 
the  bill  the  comptroller  made  affidavit  that  reports  having  been  made  to' all  the  calls, 
although  not  witnin  the  time  prescribed  by  law,  he  did  not  intend  to  assess  any  penal- 
ties other  thsui  the  $5,000,  and  waived  the  right  to  assess  any  other  penalty  on  such 
calls,  will  not  preclude  the  court  from  passing  upon  the  right  of  the  comptroller  to  i 
such  penalties. 
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5.  In  such  a  case,  equity  has  jurisdiction  because  of  its  being  alleged  that  property 
rights  are  being  threatened  by  acts  of  a  Federal  officer  claimed  to  be  unlawful  whicn 
if  not  restrained  will  lead  to  a  multiplicity  of  suits. 

6.  The  matter  of  the  deposit  in  bank  of  public  funds  is  one  within  the  uncontrollable 
judgment  of  the  Secretary  of  the  Treasury,  and  his  action  in  that  regard  could  not  be 
restrained  even  though  he  should  threaten  the  withdrawal  of  deposits  with  the  hope 
that  by  so  doing  he  would  injure  a  particular  bank. 

7.  A  bill  in  equity  against  the  Comptroller  of  the  Currency,  Secretary  of  the  Treasury, 
and  Treasurer  of  the  United  States  to  have  declared  illegal  the  action  of  the  comp- 
troller in  assessing  certain  penalties  against  the  plaintiff  bank,  to  enjoin  the  threatened 
assessment  of  further  penalties,  and  charging  a  conspiracy  on  the  part  of  defendants  to 
injure  the  bank,  held  not  to  state  a  cause  of  action  against  the  Secretary  of  the  Treasury, 
and  the  bill  dismissed  as  to  him  unless  he  should  be  a  necessary  party  in  order  to  give 
relief  by  way  of  directing  the  payment  of  interest  on  bonds  of  the  bank  withheld 
because  of  the  penalty  assessed  by  the  comptroller. 

8.  Section  5211,  Revised  Statutes,  United  States,  authorizes  the  Comptroller  of  the 
Currency  to  re<juire  from  banks,  in  addition  to  the  five  reports  as  to  resources  and 
liabilities  therein  provided  for,  special  reports  from  a  particular  bank,  and  such  spe- 
cial reports  are  required  to  show  what  the  comptroller  may  in  his  judgment  deem 
necessary  to  a  full  and  complete  knowledge  of  tne  bank's  condition,  and  are  not  to 
be  confined  to  a  mere  statement  of  resources  and  liabilities  as  are  the  five  general 
reports  provided  for. 

9.  Section  5211,  Revised  Statutes,  United  States,  construed  to  make  lawful  any 
inquiry  by  the  comptroller  for  the  purpose  of  obtaining  information,  not  only  as  to 
current  items  on  the  books  of  the  bank,  but  also  for  the  purpose  of  informing  himself 
generally  as  to  the  management  of  the  bank. 

10.  Whether  official  action  is  so  arbitrary  as  to  amount  to  a  total  lack  of  authority 
is  a  mixed  question  of  law  and  fact. 

11.  An  act  can  not  be  held  arbitrary  if  it  is  reasonably  related  to  a  particular  lawful 
purpose  or  unless  the  court  can  say  the  means  have  no  reasonable  relation  to  the  end. 

12.  The  calls  for  reports  made  by  the  comptroller  in  the  present  case  held  lawful, 
but  that  officer  held  not  a\ithorized  to  demand  that  such  reports  be  verified  by  the 
persons  designated  by  him  to  swear  to  them. 

13.  Held,  therefore,  that  the  comptroller  having  called  for  a  report  not  verified  and 
attested  as  provided  in  the  statute  could  not  lawfully  assess  a  penalty  for  a  failure  to 
comply  with  the  depand  made  by  him. 

14.  Except  for  the  purpose  of  compelling  payment  of  the  interest  due  the  plaintiff 
bank  and  retained  to  meet  the  penalties  unlawfully  assessed  by  the  comptroller  and 
of  enjoining  the  assessment  of  other  penalties  for  failure  to  comply  with  the  demands 
for  reports  the  bill  dismissed  as  to  all  the  defendants. 

Inequity,  No.  33360.    Decided  May  31,  1916. 

Hearing  on  a  motion  to  dismiss  a  bil|  ia  equity  for  an  injunction,  etc. 

Mr.  F.  J.  Hogan  and  Mr.  J.  W.  Bailey  for  the  plaintiff. 

Mr.  L.  D.  Brandeis,  Mr.  Charles  Warren,  Mr.  J.  C.  Adkins,  Mr.  J.  E.  Laskey,  and 
Mr.  Samuel  Untermyer  for  the  defendants. 

Mr.  Justice  McCoy  delivered  the  opinion  of  the  court: 

The  bill  is  filed  against  the  defendants  in  their  official  capacities  and  is  before  the 
court  on  a  motion  of  the  plaintiff  for  a  preliminary  injunction,  and  on  motions  by  the 
defendants  to  dismiss  on  several  grounds  which  will  be  stated  hereafter. 

The  affidavits  submitted  by  the  defendants  on  the  motion  foi»' preliminary  relief 
completely  met  and  overcame  the  charges  of  malice  and  bad  faith  on  the  part  of  the 
Secretary  of  the  Treasury  and  the  Comptroller  of  the  Currency;  consequently,  the 
motion  for  preliminary  relief  was  denied  except  in  so  far  as  it  made  necessary  a  con- 
sideration of  the  question  of  the  powers  of  the  comptroller  to  call  for  special  reports  from 
banks. 

The  allegations  of  the  bill  other  than  those  which  are  formal  or  relate  to  the  standing 
of  the  plaintiff  are  substantially  of  two  classes,  one  consisting  of  allegations  inserted 
for  the  purpose  of  showing  mahce  and  ill  "will  on  the  part  of  the  defendants  McAdoo 
and  Williams  toward  the  officers  of  Uie  plaintiff  bank,  and  the  other  consisting  of 
allegations  as  grounds  for  relief.  In  stating  the  case  made  by  the  bill  the  allegations 
of  facts  thought  to  prove  malice  and  ill  will  will  be  only  briefly  stated  for  reasons 
given  below.  The  substance  of  the  alle|;ations  is  as  follows:  The  defendants  are  sued 
in  their  official  capacities.  The  plaintiff  is  a  national  banking  association  with  its 
principal  place  of  business  in  the  District  of  Columbia,  incorporated  on  or  about  July 
1,  1896,  and  in  that  year  succeeded  to  the  large  and  prosperous  banking  business  for 
many  years  conducted  by  a  partnership  under  the  name  of  Riggs  &  Co.,  since  which 
time  it  has  done  a  successful  business  and  is  now  in  excellent  financial  condition. .  It 
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is  the  Washington  representative  of  several  hundred  national  banks  and  has  extensive 
foreipi  relations,  being  the  correspcrndent  of  a  number  of  foreign  banks  and  bankers, 
and  it  issues  many  letters  of  credit  for  use  in  foreign  countries.  It  has  a  good  repu- 
tation and  its  financial  standing  is  unquestioned  and  unquestionable.  It  enjoys  the 
confidence  of  the  community  in  whicn  it  does  business  and  of  banks  and  bankers 
throughout  the  United  States  and  foreign  countries.  Neither  the  Secretary  of  the 
Treasury  nor  the  Comptroller  of  the  Currency  has  charged  that  the  plaintiff  is  not 
entirely  solvent  or  that  its  loans,  discounts,  investments  or  other  resources  represent 
either  bad,  doubtful  or  slow  securities  to  an  extent  possible  to  impair  its  capital  or 
reduce  its  surplus.  The  defendant  Williams  became  Comptroller  of  the  Currency 
February  3,  1914.  He  had  theretofore  been  Assistant  Secretary  of  the  Treasury.  On 
March  4,  1915,  the  plaintiff  filed  with  the  comptroller  one  of  the  five  reports  required 
by  law,  and  neither  he  nor  the  Secretary  of  the  Treasury  claims  that  such  report  is 
not  a  true  and  correct  statement  of  the  resources  and  liabilities  of  the  plaintiff. 

The  defendants  Williams  and  McAdoo  have  confederated,  combined,  and  conspired 
so  to  use  and  abuse  and  exceed  the  powers  conferred  on  them  by  the  laws  of  the  United 
States,  particularly  the  powers  jconferred  on  the  Comptroller  of  the  Currency  by  sec- 
tions 5211  and  5213  of  the  Revised  Statutes,  as  to  impose  upon  plaintiff  unlawful, 
excessive,  and  ruinous  penalties,  and  entirely  to  cut  off  the  plaintiff  from  certain 
large  bank  deposits  hitherto  held  by  it  and  greatly  to  injure,  if  not  wholly  destroy, 
its  business,  and  it  is  their  purpose  and  intent  willfully  and  maliciously'  to  inflict 
irreparable  injurv  on  the  plaintiff  in  defiance  of  law  and  in  violation  of  their  official 
oaths  and  wrongfully  to  subject  it  to  their  arbitrary  actions,  which  are  unauthorized 
by  any  law  and  in. palpable  violation  of  plaintiff's  property  rights  in  the  premises, 
and  thereby  confiscate  or  destroy  the  same. 

The  sections  of  the  Revised  Statutes  under  which  the  defendants  are  claiming  to 
act  are  set  forth,  and  also  section  5241  as  it  ori^nally  stood  and  as  amended  by  the 
Federal  reserve  act  of  December  23,  1913.  This  section  limits  the  visitorial  powers 
to  Which  banks  shall  be  subject  to  those  which  are  authorized*  by  law  or  vested  in 
courts  of  justice  or  such  as  shall  be  or  shall  have  been  exercised  or  directed  by  Congress 
or  by  either  House  thereof,  or  by  any  committee  of  Congress  or  of  either  House  duly 
authorized.  Section  5211,  being  one  of  the  sections  of  the  Revised  Statutes  quoted 
in  the  bill  after  providing  for  five  reports  during  each  year  to  be  transmitted  to  the 
comptroller  by  all  banks,  provides  that: 

"The  comptroller  shall  suso  have  power  to  call  for  special  reports  from  any  particular 
association  whenever  in  his  judgment  the  same  are  necessary  in  order  to  a  full  and 
complete  knowledge  of  its  condition." 

Notwithstanding  the  above-mentioned  provisions,  the  defendant  Williams  has 
called  on  the  plaintiff  bank  for  numerous  special  reports  which  are  "wholly  imper- 
tinent and  irrelevant  to  a  full  and  complete  knowledge  of  its  conditions  and  which 
are  vmnecessary  for  that  purpose  in  any  reasonable  judgment  of  the  Comptroller  of  the 
Currency,  and  has  wrongfully  subjected  the  |)laintiff  to  an  exercise  of  inquisitorisd 
and  visitorial  powers  other  than  such  as  were  authorized  by  law,  and  has  also  wrong- 
fully and  maliciously  subjected  the  plaintiff,  by  conducting  a  persistent  and  unlawful 
and  unauthorized  inquisition,  to  compliance  with  many  such  calls  at  great  expense, 
and  has  imposed  upon  plaintiff's  officers  and  employees  an  appalling  mass  of  totally 
unnecessary  work  m  hindrance  and  detriment  to  a  proper  and  orderly  conduct  of  its 
said  business;  and  in  addition  the  defendant  Williams  has  in  flagrant  violation  of 
law  assessed  certain  numerous  penalties  against  the  plaintiff  *  *  *  and  is  still 
continuing  and  thre^ens  to  continue  so  to  do,  with  the  result  that  at  the  present  time 
the  penalty  so  as  aforesaid  unlawfully  assessed  by  the  said  defendant  Williams  against 
the  plaintiff  bank  amoimts  to  about  $150,000,  as  nearly  as  the  plaintiff  can  ascertain, 
or  calculate,  but  the  plaintiff,  with  one  exception,  is  entirely  without  any  intelligent 
statement  from  the  defendant  Williams  as  to  why  such  penalties  have  been  inflicted 
or  as  to  the  exact  amount  thereof,  either  as  to  their  total  amount  or  as  to  the  per  diem 
total  thereof." 

Thes3  penalties  are  so  excessive  as  to  destroy  the  plaintiff's  business  unless  Ihp  col- 
lection of  them  is  restrained,  and  the  three  defendants  have  unlawfully  retained  and 
cau83d  to  be  retained  the  sum  of  $5,000,  being  interest  due  on  bonds  deposited  by  the 
plaintiff  with  the  Treasurer  of  the  United  States  to  secure  its  circulation,  and  it  is 
intended  to  pay  said  sum  of  money  into  the  Treasury  of  the  United  States,  and  it  is 
also  threatened  and  intended  to  retain  and  pay  into  the  Treasury  the  future  interest 
on  said  bonds  when  and  as  the  same  shall  become  due  to  the  plaintiff. 

The  defendant  Williams,  while  Assistant  Secretary  of  the  Treasury,  openly  main- 
fested  his  personal  hostility  to  the  plaintiff  bank  and  its  officers  in  ways  not  stated. 

Prior  to  December,  1913,  "the  defendants  McAdoo  and  Williams  had  in  ways  which 
will  be  fully  detailed  in  the  evidence  to  be  taken  in  this  suit,  opanly  and  publicly 
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manifested  their  personal  malice  toward  certain  of  plaintiff's  officers;"  and  thereaftrr 
and  on  December  3  and  4,  1913,  during  the  course  of  a  discussion  as  to  the  responsi- 
bility for  a  certain  newspaper  article  two  of  the  officers  of  the  bank  were  charged  with 
such  responsibility  by  the  defendant  McAdoo  and  one  of  said  officers  informed  the 
defendant  McAdoo  that  the  latter's  attitude  could  only  be  regarded  as  one  of  personal 
p?r8ecution,  whereupon  said  defondant  McAdoo  ordered  him  out  of  the  Secretary's 
office  and  said  to  the  president  of  the  plaintiff:  "You  know  what  this  means  to  th6 
Riggs  National  Bank,"  the  bill  adding:  "Meaning  thereby  from  that  time  on  the 
power  of  the  Treasur}^  Department  would  be  aggressively  used  for  the  ruination  and 
destruction  of  the  plaintiff  bank  in  order  to  satisfy  the  personal  malice  and  ill  will  of 
the  defendants  Williams  and  McAdoo  against  its  officers.  Shortly  afterwards  the  said 
defendants  Williams  and  McAdoo  began  a  series  of  persecutions  against  the  plaintiff 
bank  for  the  purpose  of  impairing  or  destroying  its  said  business  as  hereinafter  more 
fully  shown." 

Shortly  afterwards  the  defendant  Williams  was  nominated  to  the  office  of  the  Comp- 
troller of  the  Ciurency  and  made  to  the  Committee  on  Banking  and  Currency  of  the 
Senate,  when  the  matter  of  his  confirmation  was  up  for  consideration,  a  vicious  attack 
on  the  officer  so  charged  with  responsibility  for  the  publication  of  said  newspaper 
article  on  the  false  assumption  that  the  latter  was  i-psponsible  therefor. 

The  bill  then  goes  on  to  set  forth  the  specific  acts  of  the  various  defendants  which 
the  plaintiff  claims  are  wrongful,  first  taking  up  those  against  the  Secretary  of  the 
Treasury. 

It  has  been  the  custom  of  the  Treasury  Department  to  deposit  in  various  national 
banks  in  the  District  of  Columbia  a  sum  of  money  approximately  equal  to  the  taxes 
paid  by  the  District  into  the  Federal  Treasury.  These  taxes  have  been  made  in  pro- 
portion to  the  individual  deposits  in  each  of  said  banks  and  from  the  distribution  of 
this  money  for  deposit  in  May,  1914,  the  defendant  McAdoo  "arbitrarily^"  eliminated 
the  plaintiff;  and  on  inquirj^  being  made  as  to  the  reason  for  such  elimination  stated 
that  he  was  not  required  to  give  any  reasons  for  his  action,  but  that  the  reason  was  that 
the  plaintiff  bank  did  a  relatively  small  commercial  business  and  that  he  thought  it 
would  be  a  greater  benefit  to  the  commercial  interests  of  the  community  if  the  money 
were  placed  in  other  banks,  and  stated  further  that  it  was  his  purpose  to  withdraw  ail 
Government  funds  from  the  plaintiff  bank,  this  expressed  purpose,  the  bill  says, 
being  an  execution  of  said  threat  embodied  in  the  words  above  quoted,  namely,  "You 
know  what  this  means  to  the  Riggs  National  Bank."  Thereafter  plaintiff  was  dis- 
continued as  a  Government  depository. 

The  "plaintiff  believes  and  therefore  avers"  that  the  defendant  McAdoo  succeeded 
through  personal  efforts  in  having  gradually  withdrawn  from  the  plaintiff  bank  deposits 
of  Panam  Carnal  funds,  the  deposit  of  which  are  within  the  exclusive  jurisdiction  of 
the  Secretary  of  War,  and  that  there  now  remains  with  a  balance  of  said  funds  amount- 
ing to  approximately  $22,000.  All  of  said  withdrawals  and  withholding  of  deposits 
were  made  at  a  time  when  banks  were  hoarding  their  money  and  when  the  bonds 
given  to  secure  the  payment  of  said  Canal  deposits  could  be  marketed  only  by  private 
sale,  the  war  in  Europe  having  resulted  in  the  closing  of  public  exchanges  ana  when 
prices  of  securities  were  at  lower  figures  than  they  had  been  for  many  years  and  when 
panic  conditions  existed,  and  that  all  this  was  done  in  a  deliberate  attempt  to  wreck 
the  plaintiff  bank,  and  in  execution  of  the  conspiracy  existing  between  the  defendants 
WilDams  and  McAdoo  for  that  purpose  arising  out  of  the  said  two  defendants'  personal 
hatred  of  certain  officers  of  the  plaintiff  bank. 

While  the  defendant  McAdoo  was  acting  as  stated  the  defendant  Williams  was 
harassing  the  plaintiff  in  wrongful  ways,  and  except  for  its  great  strength  it  would 
have  been  seriously  crippled,  and  such  was  the  result  intended. 

Except  for  his  alleged  cooperation  with  the  Comptroller  of  the  Currency  no  other 
specific  charges  are  made  against  the  Secretary  of  the  Treasury. 

While  Assistant  Secretary  of  the  Treasury,  the  defendant  Williams  became  the 
treasurer  of  the  American  Red  Cross  Society  in  accordance  with  the  custom  long  pre- 
vailing to  appoint  an  Assistant  Secretary,  but  after  becoming  Comptroller  of  the  Cur- 
rency he  retained  the  office  of  treasurer  of  the  Red  Cross.  During  the  summer  of  1914 
the  defendant  Williams  began  an  ultimately  successful  effort  to  withdraw  the  Red 
Cross  account  from  the  plaintiff  bank,  while  the  defendant  McAdoo  was  engaged  in 
causing  the  withdrawals  of  United  States  Treasury  and  Panama  Canal  funds.  The 
comptroller  carried  on  his  efforts  under  the  guise  of  endeavoring  to  secure  a  higher 
rate  of  interest  on  deposits  by  means  of  competition  with  rival  banks  and  induced  the 
Red  Cross  to  permit  him  to  invite  bids  from  local  banks,  including  the  plaintiff. 
Higher  bids  than  the  plaintiff's  were  received,  but  the  Red  Cross  dechned  to  remove 
its  funds,  the  difference  in  bids  being  onlv  slight  and  the  plaintiff  bank  having  for 
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many  years  successfully  handled  the  funds.  Shortly  after  the  Eiuropean  war  began 
the  defendant  Williams  used  that  situation  to  recommend  that  security  be  required 
to  protect  the  deposits  of  the  Red  Cross  funds  in  the  plaintiff  bank  and  to  require 
of  tne  bank  an  interest  rate  of  not  less  than  3  per  cent  on  daily  balances.  The  plamti5 
declined  to  pay  interest  on  balances  in  excess  of  $150,000  and  to  deposit  any  of  its 
securities,  claiming  that  such  deposit  would  be  unlawful.  The  result  was  that  the 
Red  Cross  deposits  were  withdrawn,  imtil  at  the  time  of  the  filing  of  the  bill  there 
remained  a  balance  of  about  $100. 

Thp  comptroller  began  on  June  9,  1914,  the  sending  of  a  series  of  letters  to  the  bank, 
containing  unauthorized  demands  for  sp?cial  reports.  There  aro  certain  characteriza- 
tions of  letters  received  from  the  comptroller  and  an  allei^ation  that  to  a  request  from 
one  of  the  attorneys  for  the  bank  made  thro\igh  a  national  bank  examiner  for  an  indica- 
tion of  any  practice  of  the  bank  considered  to  be  of  even  doubtful  propriety  such 
practice  would  be  discontinued,  and  a  further  request  by  letter  from  the  board  of 
directors  offering  to  improve  the  methods  of  the  bank  questioned  by  the  comptroller, 
and  asking  for  suggestions,  which  suggestions  w?re  not  made,  the  request  being 
repli?d  to  sarcastically.  It  is  said  that  the  comptroller's  language  regarding  fines 
threatened  in  th^se  letters  has  generallv  been  vague  and  unintelligible  and  that  he 
has  ref  us  3d  to  clarify  his  meaning,  and  that  the  penalties  threatened,  as  nearly  as 
they  can  be  calculated,  amount  to  a  very  largs  sum. 

X  bank  examiner  took  off  from  the  plaintiff's  books  a  list  of  loans  in  excess  of  $5,000 
secured  by  collaterals.     The  comptroller  for  the  purpose  of  establishing  that  the 
plaintiff  was  loaning  large  sums  of  money  secured  by  stocks  and  bonds  to  borrowers 
who  were  not  carrying  substantial  deposit  balances,  demanded  that  the  amount  of 
balance  to  the  credit  of  each  borrower  be  stated  on  the  lists  submitted.     This  the 
bank  refused  to  do,  claiming  that  there  was  an  outstanding  rule  of  the  Bureau  of  the 
Comptroller  of  the  Currency  against  so  doing;  thereupon  the  comptroller  demandei 
that  a  list  be  prepared  and  furnished  under  oath  together  with  a  statement  of  all 
commissions  collected  and  personally  appropriated  by  certain  executive  officers  of 
the  plaintiff  in  connection  with  the  purchase  of  bonds  and  stockii  upon  which  plaintiff 
bank  was  loaning  money,  and  on  account  of  certain  transactions  m  which  the  assets 
of  the  bank  were  concern  ?d;  and  also  information  relating  to  the  handling  of  the 
funds  of  the  bank  and  in  regard  to  commissions  collected  personally  by  officers  of  the 
bank  on  real  estate  loans  negotiated  by  said  ofiicfrs  for  account  of  plaintiff's  depositors 
and  charged  to  their  accounts  on  the  books  of  the  bank;  also,  a  list  of  borrowers  to 
whom  plaintiff  bank  had  made  loans  aggregating  $5,000  or  more.     The  plaintiff's 
president  asked  for  time  to  submit  the  request  to  a  meeting  of  the  board  of  directors, 
but  the  comptroller  p:^rsisted  in  calling  for  a  report  at  once,  threatening  the  imposition 
of  penalties.    The  plaintiff  objected  that  the  comptroller  had  no  authority  to  call  for 
a  report  to  be  made  at  once  and  that  the  section  under  which  he  purported  to  act  did 
not  authorize  him  to  call  for  reports  of  the  nature  of  the  one  demanded.     Before  this 
incident  was  closed  there  was  certain  correspondence  between  the  comptroller  and 
the  bank,  during  the  course  of  which  the  plamtiff's  president  stated  that  "there  was 
no  foundation  for  said  defendant's  assumption  that  any  officer  of  the  plaintiff  bank 
had  profited  by  commissions  received  in  connection  with  transactions  of  the  plaintiff 
bank,"  and  denied  that  the  plaintiff  bank  had  made  any  real  estate  loans  in  con- 
travention of  the  statute;  and  later,  in  pursuance  of  authority  conferred  by  the  board 
of  directors,  the  otficprs  of  the  bank  sent  to  the  comptroller's  a  statement  of  the  individ- 
ual balances  of  depositors  demanded  as  aforesaid.     The  comptroller  has  never  formally 
assessed  a  penalty  against  the  plaintiff  in  connection  with  this  particular  demand  nor 
advised  the  plaintiff  of  the  amount  of  any  penalty  nor  withheld  any  sum  assessed  as  a 
penalty  from  interest  becoming  due  to  the  plaintiff  on  bonds  deposited  to  secure 
circulation,  although  in  assessing  a  penalty  for  failure  to  obey  a  subsequent  and 
different  demand  it  was  stated  that  such  assessment  was  in  addition  to  other  penalties 
to  which  it  was  claimed  the  plaintiff  was  liable. 

Another  demand  of  the  comptroller  complained  of  was  for  a  report  showing  whether 
or  not  the  plaintiff  had  a  private  telegraph  wire  connected  with  stock  brokerage 
houses  in  New  York,  and  if  so,  whether  the  line  was  used  for  transmission  of  orders 
for  the  purchase  of  stock  on  the  New  York  Stock  Exchange  by  officers  of  the  Rigga 
National  Bank  personally  or  officially,  and  if  so,  what  commissions  had  been  chained 
upon  such  transactions  during  the  past  12  months,  and  how  the  same  were  credited 
or  disposed  of,  and,  further,  whether  any  part  of  the  expense  of  such  wire  was  borne 
by  the  Riggs  National  Bank,  and  if  not,  by  whom.  The  right  of  the  comptroller  to 
make  this  demand  was  questioned,  but  the  information  was  given. 

The  comptroller  demanded  a  special  report  giving  the  names  of  certain  extra  employ- 
ees who,  it  was  claimed,  were  engaged  for  the  piupose  of  permitting  compliance  with 
the  comptroller's  demand,  together  with  dates  of  their  employment  and  the  salary 
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or  wag^  at  which  they  were  engaged.  This  demand  was  complied  with,  although  it 
was  claimed  not  to  be  within  the  power  of  the  comptroller  to  make. 

The  comptroller  demanded  information  as  to  whom  the  funds  in  a  certain  account 
appearing  on  the  books  of  the  plaintiff  bank  in  the  name  "Flather  &  Flather" 
belonged.  Every  fact  respecting  this  account,  amount  thereof,  source  of  funds  cred- 
ited to  it,  and  the  use  from  time  to  time  made  of  those  funds  was  fully  and  repeatedly 
stated  to  said  Williams,  who  thereupon  demanded  the  sworn  opinion  of  the  officers  of 
the  plaintiff  bank  on  the  legal  conclusion  respecting  the  ownership  of  said  account. 
The  officers  of  the  bank  declining  to  express  an  opinion  on  the  question  of  law,  the 
comptroller  demanded  that  the  said  information  be  given  under  oath  to  the  best  of 
the  knowledge  and  belief  of  the  officers,  who  persisted  in  their  refusal,  whereupon 
they  were  notified  that  the  plaintiff  bank  was  subject  to  a  continuing  penalty  of  $100 
a  day  for  such  refusal. 

The  unwarranted  demands  of  the  comptroller  have  resulted  and  are  resulting  in 
practically  depriving  the  officers  of  the  bank  of  the  time  necessary  for  the  proper 
discharge  of  their  duties  and  the  conduct  of  the  plaintiff's  business. 

The  comptroller  made  demands  for  certain  reports,  the  nature  of  which  is  not  dis- 
closed, and  the  allegation  is  that  he  fixed  a  time  beyond  five  days  within  which  to 
make  the  reports;  that  in  so  doing  he  acted  without  authority  and  that  the  subject 
matter  was  not  within  the  province  of  section  5211  of  the  Revised  Statutes.  It  is 
also  alleged  that  compliance  was  physically  impossible,  but  there  is  no  allegation 
to  the  effect  that  further  time  was  asked,  and  it  is  not  stated  whether  the  demands 
were  ever  complied  with 

The  comptroller  demanded  a  statement  as  to  loans  made  by  the  bank  directly  or 
indirectly  to  Secretaries  and  Assistant  Secretaries  of  the  Treasury  of  the  United  States 
and  to  Comptrollers  of  the  Currency  and  national  bank  examiners  for  10  years  prior 
to  the  demand.  This  demand  was  complied  with  in  15  days  thereafter,  which  was 
the  shortest  time  within  which  it  could  be  prepared.  Thereupon  the  comptroller 
demanded  a  similar  report  in  regard  to  all  such  loans  made  since  the  organization  of 
the  bank.  This  was  furnished.  Then  a  demand  was  made  for  a  report  of  loans  to 
the  employees  of  the  comptroller's  office.     This  was  also  furnished. 

On  August  6  the  plaintiff  asked  for  the  printing  of  additional  national  bank  notes, 
which  it  was  entitled  to  take  out  on  the  security  of  bonds  of  the  United  States,  the  order 
for  the  printing  having  been  given  in  April.  On  August  10  the  comptroller  asked  for 
information  in  regard  to  securities  eligible  for  such  additional  currency  as  the  plaintiff 
claimed  to  be  entitled  to,  saying  that  commercial  paper  was  acceptable  for  the  pur- 
pose and  asking  for  a  statement  of  the  amount  of  commercial  paper  held  by  the  bank. 
He  was  informed  that  the  bank  did  not  propose  to  take  out  any  Aldrich-Vreeland 
currency;  nevertheless  the  comptroller  persisted  in  calUng  for  a  list  of  commercial 
paper  as  defined  by  the  Aldrich-Vreeland  Act,  and  also  called  for  a  list  of  seciuities 
available  for  additional  circulation  under  the  act,  and  on  August  15  the  bank  sub- 
mitted a  list  of  commercial  paper  and  of  securities.  Certain  criticisms  of  this  list 
were  made  by  the  comptroller  and  thereupon  a  request  was  made  by  the  bank  for 
some  authoritative  definition  of  commercial  paper  so  that  it  might  review  the  list 
sent.  Whereupon  the  comptroller  repeated  his  demand,  quoting  the  text  of  the 
Aldrich-Vreeland  Act  as  a  definition  of  commercial  paper;  whereupon  the  bank  ad- 
vised the  comptroller  that  if  it  should  have  occasion  to  apply  for  Aldrich-Vreeland 
paper  it  would  submit  a  list  of  securities,  asking  "to  be  excused"  from  further  discus- 
sion of  the  meaning  of  the  terms  '* commercial  paper"  and  ** actual  commercial  trans- 
action." Thereupon  the  comptroller  notified  the  bank  that  it  was  liable  for  per  diem 
penalties  prescribed  by  the  statute.  Again  the  matter  was  taken  up  with  the  bank 
by  the  comptroller  and  an  additional  demand  made  for  information  and  the  information 
was  given,  notwithstanding  the  protest  of  the  bank  that  no  right  to  call  for  it  existed, 
and  the  plaintiff  offered  to  get  further  information  in  regard  to  certain  notes  which 
it  held,  to  which  offer  the  comptroller  replied  that  he  would  not  require  this  to  be 
done. 

The  next  allegation  is  in  regard  to  a  demand  for  a  special  report  made  by  the  bank. 
A  special  report  was  furnished.  It  is  stated  argumentatively  that  the  call  for  said 
report  was  '^alien  to  the  condition  of  the  plaintiff  bank"  and  an  unlawful  inquiry 
under  color  of  office. 

The  comptroller  made  a  call  for  a  special  report  in  regard  to  oaths  of  office  of  the 
plaintiff's  directors,  presumably  as  to  the  hypothecation  of  stock  owned  by  them, 
and  directed  the  plaintiff  to  request  that  each  of  its  directors  furnish  a  statement  under 
oath  containing  numerous  details  as  to  their  stock  ownership  in  the  plaintiff  bank. 
Thifii  report  was  made.  He  made  like  calls  on  a  certain  national  bank  and  trust  com- 
pany in  which  certain  officers  of  the  plaintiff  bank  were  directors,  but  not  on  other 
oanks  and  trust  companies  in  the  District  of  Columbia. 
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Without  stating  any  facts,  it  is  alleged  that  the  comptroller  maliciously  used  the 
powers  of  his  office  and  his  personal  endeavors  to  prevent  the  plaintiff  bank  from 
continuing  to  act  as  local  a^ent  or  correspondent  of  several  hundred  nonlocal  banks. 

There  is  set  forth  a  certam  occurrence  for  ihe  purpose  of  showing  hostiUty  of  the 
comptroller  toward  the  officers  of  the  bank,  and  it  is  also  alleged  that  the  comptroller 
stated  that  if  the  plaintiff  did  not  obey  the  law  he  would  not  permit  it  to  act  as  reserve 
agent. 

It  is  further  alleged  that  there  was  an  unnecessarily  protracted  examination  of  the 
bank  by  bank  examiners,  continuing  from  Uie  middle  of  November,  1914,  into  the 
middle  of  January,  1915,  during  which  the  examiners  went  through  old  ledgers  and 
accounts  of  the  plaintiff  back  to  the  date  of  i1^  organization.  A  bank  examiner 
brought  from  without  the  jurisdiction  pf  the  District  of  Columbia  began  on  January 
15  the  examination  of  the  officers  of  the  bank  regarding  certain  matters.  The  exam- 
ination was  extensive,  prevented  the  officers  from  giving  their  attention  to  the  con- 
duct of  the  bank's  business,  and  was  not  necessary  to  a  full  and  complete  knowledge 
of  the  bank's  condition. 

The  written  communications  between  the  comptroller  and  the  plaintiff  became  bo 
numerous  that  the  plaintiff  at  its  own  cost  caused  the  same  to  be  printed  in  con- 
venient form  for  its  own  use  and  the  use  of  its  counsel.  During  one  of  the  examina- 
tions already  referred  to,  the  examiners  asked  for  copies  of  the  prmted  correspondence. 
That  request  was  not  complied  with.  The  comptroller  then  demanded  that  the  plain- 
tiff furnish  him  at  once' copies  of  the  printed  correspondence,  and  also  to  be  informed 
how  many  copies  were  prmted,  to  whom  they  were  delivered,  and  how  many  had 
been  destroyed.  The  report  was  to  be  signed  and  sworn  to  by  the  president,  two 
vice  presidents,  and  cashier.  It  is  not  stated  whether  the  request  for  the  report  was 
complied  with  beyond  the  giving  of  one  copy  of  such  printed  correspondence  to  the 
local  national  bank  examiner,  who  gave  it  to  the  comptroller. 

A  demand  was  made  by  the  comptroller  for  information  as  to  whether  or  not  books 
of  record,  or  accoimts,  or  portions  thereof,  or  of  correspondence,  or  reports,  or  state- 
ments, or  vouchers  of  the  bank  had  been  destroyed.  The  call  contained  an  insinua- 
tion that  there  had  been  such  a  destruction  and  required  the  information  to  be  given 
by  affidavit  made  b>r  the  president,  two  vice  presidents,  ca^er,  and  assistant  cashier 
of  the  plaintiff.    This  call  was  complied  with. 

On  January  15,  1915,  the  comptroller  called  for  a  report  in  regard  to  certain  loans 
secured  by  collateral,  all  of  which  had  been  paid,  the  circumstances  attending  which 
in  no  way  affected  the  present  condition  of  the  plaintiff,  one  loan  being  of  $86,500 
and  the  other  of  $24,000,  which  he  falsely  called  "dummy"  or  "concealed"  loans. 
The  call  was  complied  with,  although  the  plaintiff  showed  that  the  loans  were  entirely 
proper. 

The  comptroller  then  made  the  following  demand: 

"In  view  of  conditions  in  your  bank  brought  to  light  by  the  national  bank  exam- 
iners, this  office,  in  order  that  it  may  be  more  fully  informed  as  to  Hie  extent  to  which 
the  funds  of  your  bank  have  been  used  by  its  officers  for  their  personal  and  private 
benefit  through  indirect,  or  'dummy'  or  concealed  loans,  as  well  as  through  direct 
borrowings,  requests  that  you  prepare  and  deliver  to  this  office  within  10  days,  under 
penalties  provided  in  sections  5211  and  5213,  Revised  Statutes  of  the  United  States, 
a  statement  or  report  showing: 

"First.  All  direct  loans  made  by  the  Riggs  National  Bank  since  its  organization, 
either  severally  or  jointly,  to  Charles  C.  Glover,  W.  J.  Flather,  M.  E.  Aues,  H.  H. 
Flather,  Joshua  Evans,  jr.,  or  any  of  them,  and  to  members  of  the  respective  families 
of  the  above-named,  giving  a  full  description  of  the  notes  and  the  collateral,  if  any, 
by  which  said  loans  were  secured. 

"Second.  All  indirect,  or  'dummy '  or  concealed,  loans  made  by  the  Riggs  National 
Bank  since  its  organization  for  the  benefit  (directly  or  indirectly)  of  the  individuals 
named  above,  or  any  of  them,  including  all  loans  which  C.  C.  Glover,  W.  J.  Flather, 
H.  H.  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr.,  or  any  of  them,  indorsed  or  for  which 
they  furnished  the  whole  or  any  portion  of  the  collateral  by  which  loans  to  others 
were  secured,  and  including  all  loans  made  in  the  name  or  names  of  others,  the  whole 
or  a  portion  of  the  proceeds  of  which  were  turned  over  to  the  said  Glover,  Ailes,  W.  J. 
Flather,  H.  H.  Flather,  Joshua  Evans,  jr.,  or  any  of  them,  giving  a  full  description 
of  all  notes  and  of  the  collateral,  if  any,  by  which  they  were  secured;  also  showing^ 
what  portions  of  the  proceeds  of  said  notes  were  received  by  or  credited  respectively 
to  the  said  Glover,  W.  J.  Flather,  H.  H,  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr., 
and  also  showing  clearly  the  ownership  at  the  time  of  the  making  of  the  said  loans  of 
the  collateral  seeming  them  in  each  case. 
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"Let  your  reply  be  under  oath  and  over  the  signatures  of  C.  C.  Glover,  W.  J.  Mather, 
TL.  H.  Flather,  M.  E.  Ailes,  and  Joshua  Evans,  jr.,"  to  which  the  defendant  replied 
«8  follows: 

"  We  have  received  your  letter  of  the  22d  ultimo,  in  which  you  say  that  in  view  of 
conditions  in  this  bank  brought  to  light  by  the  national  bank  examiners,  etc.,  you 
Tea  uest  that  we  prepare  and  deliver  to  your  office  within  10  days,  imder  penalties  pro- 
vided in  sections  5211  and  5213,  Revised  Statutes,  a  statement  showing: 

"  *  First.  All  direct  loans  made  by  the  Riggs  National  Bank  since  its  oiganization, 
either  severally  or  jointly,  to  Charles  C.  Glover,  W.  J.  Flather,  M.  E.  Afles,  H.  H. 
Flather,  Joshua  Evans,  jr.,  or  any  of  them,  and  to  members  of  the  respective  families 
of  the  above  named,  giving  a  full  description  of  the  notes  and  the  collateral,  if  any,  by 
^which  said  loans  were  secured. 

"  *  Second.  All  indirect  or  "  dummy  "  or  concealed  loans  made  by  the  Ri^  National 
Bank  since  its  organization  for  the  benefit  (directly  or  indirectly)  of  the  individuals 
named  above,  or  any  of  them,  including  all  loans  which  CO.  Glover,  W.  J.  Flather, 
H.  H.  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr.,  or  any  of  them,  indorsed  or  for  which 
they  furnished  the  whole  or  any  portion  of  the  collateral,  by  which  loans  to  others 
were  secured,  and  including  all  loans  made  in  the  name  or  names  of  others,  the  whole 
or  a  portion  of  the  proceeds  of  which  were  turned  over  to  the  said  Glover,  Ailes,  W.  J. 
Flather,  H.  H.  Flather,  Joshua  Evans,  jr.,  or  any  of  them;  giving  a  full  description  of 
all  notes  and  of  the  collateral,  if  any,  by  which  they  were  secured,  also  showing  what 
portions  of  the  proceeds  of  said  notes  were  received  by  or  credited,  respectively,  to  the 
said  Glover,  W.  J.  Flather,  H.  H.  Flather,  M.  E.  Ailes,  or  Joshua  Evans,  jr.,  and  also 
showing  clearly  the  ownership  at  the  time  of  the  making  of  the  said  loans  of  the  col- 
lateral securing  them,  in  each  case.' 

"  Replying  to  your  first  request  we  beg  to  say  that  there  was  not  when  your  exam- 
iners conducted  their  last  examination  into  the  affairs  of  this  bank,  had  not  been  for 
several  months  prior  thereto,  has  not  been  since  then,  and  is  not  now,  any  loan  in  this 
bank  to  any  of  the  officers  named  by  you.  We  beg  to  say  fiu*ther  that  for  more  than 
10  years  past  no'one  of  the  officers  of  this  bank  named  by  you  has  ever  borrowed  one 
cloUar  from  it  except  upon  ample  security,  and  all  loans  to  them  have  been  fully  paid. 

"  The  only  loan  to  any  member  of  the  respective  families  of  the  officers  named  by 
you  is  one  to  Mrs.  Emma  A.  Flather,  wife  of  William  J.  Flather,  as  follows: 

"'$4,506.25,  dated  April  3,  1914;  secured  by  50  shares  Baltimore  &  Ohio  Railroad 
stock;  12  shares  U.  S.  Steel  pfd.;  $500  Metropolitan  Club  4i  per  cent  bond;  $500 
Metropolitan  Club  4J  per  cent  bond  (the  latter  having  been  added  December  24, 
1914),  and  12  shares  Firemen's  Insurance  Company  stock,  added  October  26,  1914.' 
the  collateral  at  this  time  having  a  market  value  of  $5,890. 

"  This  loan  was  made  to  Mrs.  Flather  upon  her  own  collateral  and  for  her  sole  benefit. 

"  Replying  to  your  second  request,  we  beg  to  say  that  this  bank  has  never  made  any 
*  dummy'  or '  concealed'  loans  to  any  of  the  officers  named;  and  we  beg  further  to  say 
that  there  was  not  when  your  examiners  conducted  their  last  examination  into  the 
affairs  of  this  bank,  had  not  been  for  several  months  prior  thereto,  has  not  been  since 
then,  and  is  not  now,  any  loan  in  this  bank  made  for  the  benefit  of  either  of  the  officers 
you  name,  or  indorsed  by  any  of  them,  or  for  which  they  furnished  the  whole  or  any 
portion  of  the  collateral,  or  of  which  they  received  the  whole  or  any  portion  of  the 
proceeds. 

''As  the  statement  which  you  request  would  require  an  examination  of  all  the 
books  of  this  bank  during  the  18  years  of  its  existence,  thus  entailing  serious  loss  of 
time  and  diverting  the  attention  of  our  officers  and  enmloyees  from  our  current  busi- 
ness,  and  as  it  could  not,  except  as  to  the  loan  to  Mrs.  Emma  A.  Flather,  a  full  report 
of  which  we  have  given  you  above,  possibly  add  anything  to  your  full  and  complete 
knowledge  of  the  condition  of  this  bank,  for  which  purpose  omy  section  5211  author- 
izes you  to  call  for  a  special  report,  we  decline  to  furnish  it.  And,  moreover,  if  the 
information  vou  seem  to  desire  is  at  all  material  to  the  duties  of  your  office,  it  can 
doubtless  be  furnished  to  you  by  your  bank  examiner,  because  during  the  recent  exam- 
ination of  this  bank  by  him  and  his  assistants,  extending  from  the  13th  of  November, 
1914,  to  the  16th  of  January,  1915,  they  spent  days  going  over  our  discount  ledgers  from 
the  organization  of  the  bank,  and  an  inspection  of  those  ledgers  shows  that  the  accounts 
of  C.  C.  Glover,  W.  J.  Flather,  H.  H.  Flather,  and  M.  E.  Ailes  were  double  checked. 
It  is,  therefore,  certain  that  even  if  those  accounts  were  not  literally  transcribed,  they 
"Were,  at  least,  thoroughly  examined;  and  if  they  were  not,  our  books  are  subject  to 
your  examiner's  call  at  any  time,  and  we  will  gladly  submit  to  him. 

"Inasmuch  as  we  have  stated  that  there  are  no  loans,  direct  or  indirect,  in  this  bank 
to  any  of  its  officers  named  by  you,  and  no  loans  for  which  they  furnished  the  col- 
lateral or  of  which  they  received  the  proceeds,  and  that  none  of  the  officers  named  by 
you  has  borrowed,  during  the  past  10  years,  one  dollar  from  this  bank  without  ample 
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security,  and  that  all  loans  made  to  them  have  been  fully  paid,  "vre  comply  with  so 
much  of  your  letter  as  requires  this  answer  to  be  made  under  the  oath  and  over  the 
signatures  of  C.  C.  Glover,  W.  J.  Flather,  H.  H.  Flather,  M.  E.  Ailes,  and  Joshua 
Evans,  jr." 

The  acting  comptroller  imder  date  of  February  11  reiterated  this  demand. 

Again,  under  date  of  March  9,  1915,  the  comptroller  called  for  certain  reports  con- 
cenung  various  of  the  items  above  mentioned,  which  report  was  complied  with  oa 
March  13,  1915. 

On  March  30  the  comptroller  reiterated  his  call  of  January  22  and  that  of  February 
11  and  stated  as  follows: 

"You  are  now  hereby  notified  that  for  your  failure  to  make  and  transmit  to  this  office 
within  the  time  mentioned,  or  within  five  days  after  the  expiration  of  said  time,  the 
special  report  or  reports  called  for  in  the  aforesaid  letter  of  January  22,  1915,  you  are 
hereby  assessed  and  directed  to  pay  the  penalty  of  $100  per  day  "for  each  day  from 
February  8,  1915,  to  date — ^March  30,  191^— both  dates  inclusive,  in  accordance  with 
the  provisions  of  sections  5211  and  5213  of  the  Revised  Statutes  of  the  United  States. 
Said  penalties  amount  at  this  time  to  $5,000,  which  sum  you  are  hereby  directed  to 
pay  at  once  into  the  Treasury  of  the  United  States  imder  the  provisions  of  the  statutes 
above  referred  to. 

*'You  are  furthermore  notified  that  continued  failure  on  your  part  to  furnish  the 
reports  called  for  in  the  letter  from  this  office  of  January  22,  1915,  will  subject  you  to 
further  and  continuing  penalties  under  the  provisions  of  sections  5211  and  5213  of  the 
Revised  Statutes  of  the  United  States. 

*'The  $5,000  assessment  imposed  as  above  stated  is  in  addition  to  all  other  penalties 
which  you  have  incurred  and  are  incurring  for  your  failure  to  furnish  other  special 
reports  which  have  heretofore  been  called  for  by  the  Comptroller  of  the  Currency, 
in  accordance  with  the  provisions  of  sections  5211  and  5213  of  the  Revised  Statutes  of 
the  United  States." 

On  April  1  the  plaintiff,  denying  the  right  to  assess  the  penalty  of  $5,000  and  an- 
ticipating that  the  comptroller  might  request  the  Treasurer  of  the  United  States 
under  section  5213  of  the  Revised  Statutes  to  withhold  payment  of  interest  which 
would  then  become  due  to  plaintiff,  demanded  payment  of  such  interest,  which  was 
to  fall  due  on  April  1,  and  requested  that  in  the  alternative  the  Treasurer  should  not 
take  any  action  in  the  matter  without  giving  the  bank  an  opportunity  to  be  heard  or 
take  appropriate  legal  action. 

On  April  5,  1915,  the  comptroller  began  an  inquiry  in  regard  to  a  transaction  in 
United  States  bonds  concluded  more  than  seven  years  prior  thereto  in  which  the  bank 
received  a  large  profit,  which  inquiry  was  not  pertinent  to  the  bank's  then  condition. 
Charging  certain  derelictions  on  the  part  of  the  officers  of  the  bank,  the  comptrolier 
directed  that  the  facts  of  the  above  transaction  be  laid  before  the  board  of  directors 
with  the  request  that  they  acknowledge  receipt  of  the  comptroller's  communication. 
In  the  same  communication  he  notified  the  bank  that  in  view  of  the  conditions  in  the 
bank  and  of  the  unreliability  of  the  statements  of  its  officers  and  of  the  disregard  of 
instructions  from  the  comptroller's  office,  he  would  not  until  further  notice  approve 
of  it  as  a  depository  of  reserves  of  other  national  banks.  His  intention  is  not  based  on 
any  bona  fide  exercise  of  discretion  but  is  due  to  personal  animosity  and  a  desire  to 
injure  the  plaintiff,  and  if  acted  upon  would  result  in  great  damage  to  the  bank. 

Demand  was  made  on  March  30  for  payment  of  the  penaltjr  of  $5,000  assessed. 

There  are  numerous  grounds  stated  as  reasons  why  the  bill  should  be  dismissed. 
In  some  of  them  all  three  defendants  join;  others  are  made  separately. 

The  Secretary  of  the  Treasury  states  as  one  ground  of  his  motion  that  he  has  no 
power  with  regard  to  the  assessment  of  penalties;  as  another,  that  he  has  no  authority 
in  regard  to  the  approval  of  depository  banks  in  reserve  cities;  and  as  another  ground, 
that  the  bill  does  not  show  that  he  has  usurped  any  of  the  functions  of  the  Treasurer 
of  the  United  States. 

The  Treasurer  states  separately  as  a  ground  for  dismissal  that  his  acts  sought  to  be 
enjoined  are  prescribed  by  law. 

The  Secretary  of  the  Treasury  and  the  comptroller  join  in  stating  as  groimds  for 
dismissal  that  as  to  the  threatened  refusal  to  approve  of  the  plaintiff  bank  as  a  depos- 
itory of  funds  the  suit  is  prematurely  begun,  as  the  comptroller  has  not  acted  or  been 
called  upon  to  act  in  the  matter,  and  that  the  court  has  no  power  to  review  the  exercise 
of  the  comptroller's  discretion  in  regard  to  reserve  banks;  that  as  to  the  assessment  of 
penalties  hereafter  for  alleged  defaults  the  comptroller  has  declared  his  intention  not 
to  assess  and  waived  further  answer,  and  as  to  other  threatened  injury  the  bill  does 
not  show  a  foundation  for  relief. 

The  three  defendants  state  as  grounds  for  dismissal  that  the  suit  so  far  as  the  assessed 
penalty  is  concerned  involves  property  of  the  United  States;  that  the  plaintiff  has 
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an  adequate  remedy  at  law,  and  that  the  comptroller  acted  within  his  powers  in 
assessing  the  penalty  of  $5,()00,  and  that  therefore  the  court  has  no  jurisdiction  to 
review  his  act. 

Before  considering  the  facts  with  reference  to  the  charges  made  against  the  Secretary 
of  the  Treasury  and  the  Comptroller  of  the  Currency  three  of  the  grounds  of  the  motion 
to  dismiss  should  be  considered,  namely,  that  as  to  the  $5,000  penalty,  this  is  a  suit 
against  the  United  States,  which  has  not  consented  to  be  sued ;  another  is  that  based 
on  the  contention  that  the  comptroller  has  waived  the  assessment  of  penalties  for 
certain  defaults  and  therefore  has  left  nothing  for  the  court  to  consider;  and  the  third 
is,  that  there  is  an  adecfaate  remedy  at  law. 

Is  this  a  suit  against  the  United  States  so  far  as  the  $5,000  assessed  aa  a  penalty  is 
concerned? 

Section  6159  of  the  Revised  Statutes  provides  that  associations  before  beginning 
business  ''shall  transfer  to  the  Treasurer  of  the  United  States  any  United  States 
registered  bonds  bearing  interest.  *  *  *  Such  bonds  shall  be. received  by  the 
Treasurer  on  deposit  ana  shall  by  him  be  safely  kept  in  his  office  until  they  shall  be 
otherwise  disposed  of  in  pursuance  of  the  provisions  of  this  act. ' ' 

These  bonds  may  be  returned  upon  the  return  by  the  bank  to  the  comptroller  of 
its  circulating  not^  in  a  certain  proportion.  (Rev.  Stat.,  sec.  5160.)  All  transfers  of 
bonds  must  be  made  to  the  Treasurer  "in  trust  for  the  association"  and  a  receipt  be 
given  '*by  the  comptroller  *  *  *  stating  that  the  bond  is  held  in  trust  for  the 
association  *  *  *  and  as  security  for  the  redemption  and  payment  of  any  circu- 
lating notes  that  have  been  or  may  be  delivered  to  the  association.  No  assignment  or 
transfer  of  any  such  bond  by  the  Treasurer  shall  be  deemed  valid  unless  countersigned 
by  the  comptroller."    (Rev.  Stat.,  sec.  5162.) 

Section  5167  provides  in  part  as  follows:  "The  bonds  transferred  to  and  dei)osited 
with  the  Treasurer  of  the  United  States  by  any  association  for  the  security  of  its  cir- 
culating notes  shall  be  held  exclusively  for  that  purpose  until  such  notes  are  re- 
deemed, except  as  provided  in  this  title.  The  Comptroller  of  the  Currency  shall  give 
to  any  such  association  powers  of  attorney  to  receive  and  appropriate  to  its  own  use 
the  interest  on  the  bonds  which  it  has  so  transferred  to  the  Treasurer;"  but  such  powers 
shall  become  inoperative  whenever  such  association  fails  to  redeem  its  circulating 
notes." 

It  is  obvious  from  the  reading  of  the  above  provisions  that  it  was  intended  that 
interest  on  bonds  deposited  should  be  security  for  redemption  purposes.  There  is  no 
express  provision  that  the  power  of  attorney  to  collect  interest  shall  become  inoperative 
when  the  Treasurer  undertakes  to  collect  a  penalty  out  of  interest,  but  such  would 
seem  to  be  the  necessary  inference.  Section  5213,  which  is  the  one  under  which  arises 
the  question  here  presented,  provides  that  the  amount  of  the  penalty  assessed  in  pur- 
suance of  its  provisions  may  be  retained  by  the  Treasurer  upon  the  order  of  the  ccmp- 
troller  out  of  interest  on  bonds  deposited  as  it  becomes  due.  Section  5215  provides 
that  on  failure  of  a  bank  to  make  a  return  of  its  notes  in  circulation,  deposits  and 
capital,  it  may  be  penalized  and  that  the  amount  of  the  penalty  may  be  collected  by 
the  Treasurer  out  of  interest  on  bonds;  and  section  5216  provides  that  the  amount  of 
said  taxes  when  not  paid  by  the  bank  may  be  reserved  by  the  Treasurer  out  of  inter- 
est. When  there  is  a  default  in  redemption  of  any  of  the  notes  of  the  bank,  the  bonds 
are  forfeited  to  the  United  States  (Rev.  Stat.,  sec.  5229),  but  when  the  comptroller 
claims  that  there  is  a  default  and  begins  proceedings  looking  to  a  forfeiture,  the^  bank 
may  take  the  matter  into  court  for  judicial  determination.  There  is  no  provision  in 
the  national  bank  act  permitting  a  suit  to  determine  the  right  to  collect  penalties  out 
of  interest,  but  these  penalties  can  be  recovered  by  action  as  in  other  cases.  In  the 
former  case,  the  forfeiture  is  for  the  purpose  of  enabling  the  United  States  to  reimburse 
itself  for  redemption  of  notes  of  the  bank,  but  in  the  latter  case  the  money  forfeited 
becomes  the  absolute  property  of  the  United  States,  and  it  is  that  claim  asserted  in 
the  name  of  the  United  States  in  its  own  right  which  it  is  here  contended  can  not  be 
passed  upon  because  the  United  States  has  not  consented  to  be  sued  in  regard  to  it 
in  a  court  of  equity. 

The  claim  of  the  bank  that  pajonent  of  interest  on  bonds  involves  ordinarily  the 
performance  of  a  mere  ministerial  iuty  and  therefore  one  the  performance  of  which  can 
be  compelled  by  mandamus  is  upheld  by  the  principle  upon  which  Kendall  v.  Stokes 
(12  Pet.,  524^;  Parish  v.  McVeagh  (214  U.  S.,  134),  and  Cortelyou  v.  The  United 
States  ex  rel.  Thorpe  (32  App.  D.  C,  20),  were  decided.  Congress  has  appropriated 
money  for  the  payment  of  the  interest  and  admittedly  interest  on  the  bonds  of  the 
plaintiff  was  due  on  April  1,  1915,  so  this  is  not  a  case  in  which  as  to  the  claim  of  the 
plaintiff  for  the  payment  of  money  it  can  be  said  that  a  proceeding  against  the  secre- 
tarv  to  compel  payment  by  ihandamus  would  be  in  effect  a  proceeding  against  the 
United  States.    After  the  order  was  given  by  the  Comptroller  of  the  Currency,  to 
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the  Treasurer  to  collect  the  penalty  out  of  interest,  the  situation  was  substantially 
changed  in  part.  If  this  suit  nad  not  been  brought  to  restrain  his  action  the  Treasurer 
would  have  had  another  ministerial  duty  to  perform,  but  it  would  have  been  owed  to 
the  United  States;  namely,  to  cover  the  money  into  the  Treasury,  as  it  is  not  for  the 
Treasurer  to  inquire  whether  the  penalty  Was  rightfully  assessed.  Pending  this 
itigatioA,  the  Treasurer  is  merely  a  stakeholder,  if  the  comptroller  is  wrong,  the 
money  must  be  paid  to  the  plaintiff,  but  if  the  comptroller  is  right,  the  money  must 
still  be  paid  to  the  plaintiff,  formally  of  course  and  by  a  mere  bookkeeping  entry,  and 
when  so  paid,  the  penalty  is  collected  from  it  by  making  another  bookkeeping  entry. 
It  can  not  be  successfully  maintained  that  there  would  not  be  at  some  moment  a  pay- 
ment of  interest  if  the  penalty  should  be  collected;  otherwise,  the  United  States 
would  always  stand  on  its  own  books  as  a  debtor  to  the  plaintiff.  The  situation  is 
analogous  to  that  which  was  shown  in  Rolston  v.  Missouri  Fimd  Conmiissioners  (120 
U.  S.,  390).  The  facts  are  stated  by  the  court  at  great  length,  but  for  the  present 
purpose  a  short  quotation  from  the  opinion  will  be  sufficient.  At  page  392  the  court 
said:  "This  was  a  suit  in  equity  brought  by  the  plaintiffs"  (naming  them)  "trustees 
in  a  mortgage  made  by  the  Hannibal  &  St.  Joseph  Railroad  Co.,  a  Missouri  corpora- 
tion, to  restrain  the  executive  officers  of  Missouri  from  selling  the  mortgaged  property 
under  prior  statutory  naortgages  in  favor  of  the  State,  on  the  ground  that  the  liability 
for  which  the  earlier  liens  were  created  had  been  satisfied,  and  that  they,  as  trustees, 
were  entitled  to  an  assignment  of  those  liens.'* 

The  court  says  further  at  page  411:  "It  is  next  contended  that  this  suit  can  not  be 
maintained  because  it  is  in  its  effect  a  suit  against  the  State,  which  is  prohibited  by 
the  Eleventh  Amendment  of  the  Constitution  of  the  United  States,  and  Louisiana  v. 
Jumel  (107  U.  S.,  711),  is  cited  in  support  of  this  position.  But  this  case  is  entirely 
different  from  that.  There  the  effort  was  to  compel  a  State  officer  to  do  what  a  statute 
prohibited  him  from  doin^.  Here  the  suit  is  to  get  a  State  officer  to  do  what  a  statute 
requires  of  him.  The  litigation  is  with  the  officer,  not  the  State.  .The  law  makes  it 
his  duty  to  assign  the  liens  in  question  to  the  trustees  when  they  make  a  certain 
payment.  The  trustees  clai  m  they  have  made  this  payment.  The  officers  say  they 
have  not,  and  there  is  no  controversy  about  his  duty  if  they  have.  The  only  inquiry 
is,  therefore,  as  to  the  fact  of  a  payment  according  to  the  requirements  of  the  law.  If 
it  has  been  made,  the  trustees  are  entitled  to  their  decree.  If  it  has  not,  a  decree 
in  their  favor,  as  the  case  now  stands,  must  be  denied ;  but  as  the  parties  are  all  before 
the  court,  and  the  suit  is  in  equity,  it  may  be  retained  so  as  to'  determine  what  the 
trustees  m\ist  do  in  order  to  fulfill  the  law,  and  under  what  circumstances  the  gov- 
ernor can  be  compelled  to  execute  the  assimment  which  has  been  provided  for." 

See,  also,  Board  of  Liquidation  et  aJ.  r.  McComb  (92  U.  S.,  531).  There  is  a  clear 
distinction  between  the  present  case  and  State  of  Mississippi  v.  Durham,  Comptroller 
of  the  Treasury  (4  Mackay,  235),  for  in  that  case  there  was  no  indebtedness  to  the  plain- 
tiff such  as  there  is  here,  but  the  claim  was  for  certain  moneys  received  from  sales  of 
public  lands  which  the  plaintiff  said  it  was  entitled  to  under  an  act  of  Congress.  The 
defendants  refused  to  pay  the  claim  because  of  a  ruling  of  an  auditor  of  the  Treasiuy 
Department  to  the  effect  that  there  was  a  coimterclaim  in  favor  of  the  United  States 
a^inst  the  plaintiff.  The  court  said  that  the  payment  of  the  claim  of  the  plaintiff 
did  not  involve  a  mere  ministerial  duty  but  that  the  determination  of  that  matter 
involved  the  exercise  of  judgment  and  discretion,  and  though  the  invalidity  of  the 
alleged  counterclaim  was  admitted  by  the  defendant  the  court  refused  to  decide 
whether  the  defendant  should  pay  plaintiff's  claim. 

The  right  of  the  court  in  the  present  case  to  inquire  into  the  soundness  of  the  con- 
tention of  the  comptroller  that  the  penalty  was  rightfully  assessed  is  fully  established 
in  Philadelphia  Co.  v.  Stimson  (223  U.  S.,  605),  in  whict  case  it  was  held  that  if  the 
conduct  of  an  officer  of  the  Government  constitutes  an  unwarrantable  interference 
with  property  of  the  plaintiff  the  recourse  of  the  latter  to  equity  for  protection  is  not 
to  be  defeated  on  the  ground  that  the  suit  is  one  against  the  United  States;  that  the 
exemption  of  the  United  States  from  suit  does  not  protect  its  officers  from  personal 
liability  to  persons  whose  rights  of  property  they  have  wrongfully  invaded,  and  that 
in  case  of  an  injury  threatened  by  his  illegal  action  the  officer  can  not  claim  immunity 
from  injunction  process.  The  question  is  for  the  court  to  determine  when  it  is  claimed 
that  an  officer  has  acted  in  excess  of  his  authority  or  imder  an  authority  not  validly 
conferred.  To  the  same  effect  are  Noble  v.  Union  River  Logging  Co.  (147  U.  S., 
165);  Lane  v.  Watts  (234  U.  S.,  525)  and  numerous  other  cases,  and  while  in  those 
cases  relief  was  sought  against  the  officer  whose  act  was  questioned  whereas  here  the 
comptroller  has  nothing  to  do  with  the  payment  of  the  $5,000  to  the  plaintiff,  still 
the  validity  of  his  act  in  assessing  the  penalty  may  be  inquired  into  and  if  found  to 
be  unwarranted  bv  law  the  payment  of  the  amount  to  the  plaintiff  can  be  directed  as 
the  officer  withholding  the  pajonent  does  so  because  of  the  assessment.     See  Butter- 
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worth  V.  Hoe  (112  U.  S.,  50),  holding  that  the  Commissioner  of  Patents  might  be  com- 
pelled to  issue  letters  patent  which  he  was  withholding  only  because  the  Secretary 
of  the  Interior  claimed  the  right  to  review  his  decision  that  the  letters  should  issue, 
which  claim  of  the  Secretary  the  court  said  was  without  foimdation. 

It  is  true  that  there  is  here  no  direct  interference  with  tangible  property  as  in  Phila- 
delphia Co.  V.  Stimpson;  Noble  v.  Union  River  Logging  Co.,  and  Lane  v.  Watts,  cited 
above,  but  there  is  no  difference  in  substance,  for  as  pointed  out  above,  the  interest 
due  the  palintiff  is  in  form  to  be  paid .  1 1  is  then  to  be  taken  to  pay  the  penalty.  This 
taldng  can  be  enjoined  if  the  penalty  was  wrongfully  assessed.  It  would  be  different 
if  the  plaintiff  were  claiming  property  of  the  Government.  See  Washington  Steel  & 
Ordnance  Co.  v.  Martin  (44  Wash.  L.  Rep.,  53). 

The  suit  then  does  not  affect  property  of  the  United  States  in  the  sense  in  which 
that  phrase  is  used  in  the  cases,  but  is  rather  for  the  purpose  of  preventing  the  assertion 
in  the  name  of  the  United  States  of  a  claim  against  money  which  Congress  has  appro- 
priated for  a  debt  admittedly  due  the  plaintiff,  and  which  must  in  contemplation  of 
law  be  paid  before  the  penalty  can  be  collected  from  it. 

In  the  affidavit  filed  by  the  comptroller  in  opposition  to  the  motion  for  a  preliminary 
injunction  appears  the  following: 

'^Inasmucn  as  the  plaintiff  did  ultimately  file  reports  to  all  the  calls  (although  at 
times  incomplete  and  evasive),  except  that  of  January  22,  1915,  aforesaid,  exercising 
my  discretion  as  Comptroller  of  the  Currency,  I  have  no  intention  of  assessing  or  under- 
taking to  collect  any  penalty  on  such  calls,  notwithstanding  the  fact  that  some  of  said 
reports  were  not  filed  within  the  time  prescribed  by  law,  and  I  hereby  waive  the 
right  to  assess  any  penalty  on  such  calls  other  than  said  penalty  of  $5,000. 

''I  admit  that  tne  Treasurer  of  the  United  States  still  retains  said  sum  of  $5,000 
interest  which  on  April  1,  1915,  became  due  from  the  United  States  on  $1,000,000  of 
United  States  bonds.  I  deny  that  said  detention  is  unlawful  and  aver  that  it  is  in 
strict  accordance  with  law." 

It  is  contended  that  by  this  disclaimer  the  comptroller  has  removed  from  the  case 
all  basis  for  acclaim  to  relief  against  the  assessment  of  penalties  in  the  future  because 
of  past  delinquencies  of  the  plaintiff. 

The  plaintiff  says  that  this  contention  is  one  that  should  be  raised  as  a  matter  of 
defense  and  is  not  to  be  considered  in  testing  the  sufficiency  of  the  bill.  This  con- 
tention was  raised  in  Delevan  v.  New  York,  New  Haven  &  Hartford  Railroad  Co. , 
(216  N.  Y.,  359),  in  the  Court  of  Appeals  of  New  York,  which  stated  that  as  a  rule  of 
pleading  the  contention  was  doubtless  sound,  but  when  the  question  presented  upon 
appeal  had  by  lapse  of  time  and  the  changed  course  of  events  become  academic 
inerely,  the  court  would  ordinarily  refuse  to  decide  the  abstract  question  and  would 
dismiss  the  appeal.  The  Supreme  Court  of  the  United  States  has  on  numerous  occa- 
sions dismissed  writs  of  error  on  representations  made  to  it  showing  that  the  contro- 
versv  no  longer  existed.  Little  v.  Bowers  (134  U.  S.,  547);  Singer  Manufacturing  Co. 
r.  Wright  (141  U.  S.,  696);  California  v.  San  Pablo  Railroad  Co.  (149  U.  S.,  308);  and 
other  cases  cited  in  United  States  v.  Hambiirg-Amerikanische  Packetfahrt-Actien 
Gesellschaft  et  al.  (239  U.  S.,  466).  There  would  seem  to  be  no  reason  why  the  ques- 
tion can  not  be  raised  before  an  answer  is  filed. 

The  question  miist  be  considered  with  reference  to  those  demands,  the  responses  to 
which  the  comptroller  now  says  are  satisfactory  to  him  though  made  too  late,  and  with 
reference  to  the  demand  for  failure  to  comply  with  which  he  assessed  penalties  aggre- 
gating $5,000.  In  regard  to  the  former  the  question  is  whether  the  comptroller,  who 
^t  the  time  of  the  filing  of  the  bill  was  apparently  dissatisfied  with  the  reports  received, 
may  now  and  conclusively  for  all  purposes  express  his  satisfaction;  further,  whether 
still  stating  that  such  reports  were  received  too  late  he  may  conclusively  estop  himself 
or  any  successor  in  office  from  the  assessment  of  penalties  by  a  waiver.  As  to  the 
latter,  the  question  is  whether  the  comptroller  can,  while  an  attempt  is  being  made  to 
collect  penalties  for  a  default  which  still  continues,  estop  himself  or  any  successor  in 
office  from  assessing  further  penalties.  If  he  can  estop  himself  in  either  instance, 
then  the  further  question  is  presented  whether  it  is  a  moot  question  which  the  court  is 
called  upon  to  decide,  or  at  least  whether  in  the  exercise  of  its  discretion  the  court 
may  determine  not  to  exercise  its  extraordinary  equitable  powers  because  there  is 
not  longer  reason  to  fear  the  doing  of  the  acts  complained  of. 

The  purpose  of  the  act  giving  the  comptroller  power  to  call  for  special  reports  is 
obvious.  Supervision  over  national  banks  is  vested  in  him.  In  oraer  that  he  may 
perform  his  duties  he  is  given  authority  by  the  section  here  under  consideration  to  call 
for  special  reports  when  in  his  judgment  they  are  necessary  to  a  full  and  complete 
knowledge  of  the  condition  of  the  bank.  He  alone  having  power  to  act,  and  therefore 
being  the  only  one  for  whose  benefit  information  is  necessary,  is  the  only  one  to  deter- 
mine that  question  and  also  whether  his  call  for  a  special  report  has  been  complied 
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mth.    There  can  be  no  doubt,  then,  of  his  right  to  say  that  the  plaintiff  has  given  . 
him  the  information  desired,  nor  that  having  so  announced  to  the  plaintiff  the  liability 
of  the  latter  to  penalties  ceased  as  of  the  respective  times  when  the  reports  were 
received. 

A  more  difficult  question  to  decide  is  whether  when  a  report  satisfactory  as  to  its 
contents  has  been  fiumiehed  after  the  time  within  which  it  diould  have  been  made 
the  comptroller  may  effectually  waive  the  right  to  assess  a  penalty  for  the  default. 
A  careful  search  has  not  disclosed  any  caae  in  which  the  question  has  been  determined. 
This  is  not  to  be  wondered  at,  for  it  is  difficult  to  see  how  such  a  question  could  be 
raised  except  as  it  is  raised  here,  otherwise  perhaps  than  in  proceedings  based  on  a 
charge  of  malfeasance,  as  there  would  seem  to  be  no  one  authorized  to  institute  man- 
damus proceedings  to  compel  the  assessment  of  such  a  penalty.  It  may  be  surmised 
perhaps  that  in  very  many  instances  it  has  occurred  that  an  administrative  officer 
knowing  of  the  technical  right  to  sue  for  a  penalty  has  failed  to  take  any  steps  to  have 
the  right  enforced  because  upon  consideration  of  all  the  circumstances  of  the  case  he 
has  determined  that  it  would  be  \mfaif  to  exact  the  penalty,  and  the  coiurt  may  take 
judicial  notice  of  the  practice  of  instituting  actions  for  the  piurpose  of  testing  the  right 
to  impose  a  penalty,  picking  out  a  single  violation  and  ignoring  others,  and  then  if 
the  law  is  upneld,  enforcing  it  as  to  subsequent  offenses  but  disregarding  past  offenses 
except  the  one  sued  on.  (See  Louisville  &  Nashville  R.  Co.  v.  Stiles,  156  Fed.,  Rep. 
176, 193.)  But  these  considerations  do  not  determine  the  point  involved  here.^  Keep- 
ing in  mind  that  the  purpose  of  the  penalties  in  question  is  not  punishment  for  the 
doing  of  any  act  forbidden  by  statute  or  of  any  act  inherently  wrong,  but  that  they  are 
intended  to  constrain  the  giving  of  information  to  an  officer  of  the  Government  to  aid 
him  in  the  performance  of  his  duties,  certainly  it  would  not  be  against  public  policy 
to  permit  him,  after  having  received  the  necessary  information,  though  too  late,  to 
determine  that  no  penalty  should  be  assessed  in  view  of  all  the  circumstances  of  the 
case.  For  instance,  if  through  some  cause  over  which  it  had  no  control  a  bank  should 
fail  to  comply  in  time  with  a  demand  for  one  of  the  five  regular  reports  it  would  be 
unfair  certainly  to  make  it  obligatory  on  the  comptroller  to  assess  a  penalty,  and  it  is 
thought  that  his  attempt  to  do  so  under  such  circumstances  might  be  enjoined,  as 
intimated  in  Missouri  Pacific  Railroad  Co.  v,  Omaha  (236  U.  S.,  121).  In  that  case 
the  facts  were  that  a  municipal  ordinance  required  the  building  of  a  viaduct  by  the 
plaintiff  and  that  the  work  should  be  commenced  within  30  days  after  the  passage  of 
the  ordinance  and  penalties  for  delay  were  provided.  Litigation  ensued  over  the 
right  to  require  the  building  of  the  aqueduct,  and  upon  the  argument  in  the  Su- 
preme Court,  it  was  contended  among  other  things  that  the  plaintiff  could  not  pos- 
sibly begin  the  erection  of  the  work  within  30  days;  but  the  court  said: 

"The  last  objection  is  that  the  railroad  company  was  required  to  begin  construc- 
tion within  26  days  after  the  passing  of  the  ordinance,  a  time  so  short  as  to  render 
it  physically  impossible  to  comply  with  the  ordinance,  and  that  upon  lack  of  such 
compliance,  the  ordinance  imposed  penalties  upon  the  railroad  company,  the  collec- 
tion of  which  penalties  it  is  also  sought  to  enjoin.  It  is  to  be  noted  that  the  enforce- 
ment of  this  ordinance  has  been  entirely  prevented  by  the  injunction  issued  in  this 
case,  and  kept  in  force  since,  and  we  have  no  doubt  that  should  an  attempt  be  made 
hereafter  to  require  compliance  with  the  terms  of  the  ordinance  as  to  the  b^inning  of 
construction,  they  would  be  given  a  reasonable  interpretation  so  as  to  permit  of  prepara- 
tion before  the  beginning  of  the  work,  and  if  any  oppression  shoula  result  in  this  re- 
spect, there  is  no  doubt  as  to  the  power  of  a  court  of  equity  to  relieve  the  railroad  com- 
pany from  the  infliction  of  unwarranted  penalties  if  it  should  turn  out  to  be  physically 
impossible,  as  the  company  insists,  to  comply  with  the  ordinance  in  this  respect. " 

If  then  a  court  of  equity  would  interfere  to  prevent  an  unreasonable  exaction  of 
penalties  it  would  seem  to  loUow  that  an  officer  having  power  to  assess  penalties  should 
have  the  power  to  act  equitably  of  his  own  volition.  That  it  is  not  incumbent  upon 
the  comptroller  to  assess  a  penalty  whenever  it  is  in  his  power  to  do  so  may  fairly  be 
inferred  from  a  statement  by  the  Supremo  Court  in  its  opinion  in  Cochran  v.  United 
States  (157  U.  S.,  286),  where  the  court  was  considering  an  indictment  for  a  false  state- 
ment made  in  one  of  the  fi\e  regular  reports  required  of  banks.    The  court  said: 

"If  such  report  were  not  properly  verified  and  attested  it  would. doubtless  be  com- 
petent for  the  Comptroller  of  the  Currency,  to  reject  it  or  to  proceed  against  the  asso- 
ciation imder  section  5213  for  failure  to  make  and  transmit  a  proper  report"  (p.  289). 

In  other  words,  it  would  be  proper  for  him,  it  seems,  to  give  the  oank  an  opportunity 
to  send  in  a  proper  report  rather  than  to  proceed  under  section  5213,  which  is  the  one 
providing  for  penalties.  Olp  i'.  Leddiek  (14  N.  Y.  Supp.,  41),  points  to  that  con- 
clusion. That  was  an  ac^tion  brought  under  a  New  York  statute  known  as  the  *' tax- 
payers* act"  for  the  purpose  of  restraining  the  settlement  by  two  of  the  defendants 
who  were  overseers  of  the  poor  of  certain  actions  brought  to  recover  penalties  of  another 
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defendant  who  had  ^dolated  the  excise  laws.  The  complaint  in  the  action  to  recover 
the  penalties  contained  100  separate  counts  or  causes  of  action  on  which  judgment  for 
$5,000  was  demanded.  Negotiations  for  a  settlement  of  this  action  resulted  in  an 
agreement  to  pay  a  $50  penalty  and  $100  costs.  The  defendant  chained  with  viola- 
tion of  the  law  was  financially  responsible.  The  complaint  in  the  action  seel\ing  to 
restrain  such  settlement  was  dismissed  upon  the  merits,  the  court  stating  one  reason 
for  the  dismissal  as  follows: 

"But  there  is  an  additional  ground  upon  which  the  decision  of  the  learned  justice 
at  special  term  may  be  sustained ;  namely,  that  an  overseer  of  the  poor  may  settle  and 
discontinue  an  action,  whether  brought  by  himself  or  his  predecessors,  when  honestly 
made,  as  was  d<me  in  this  case.  Bellinger  v.  Birge  (7  N.  Y.  Supp.,  695,  and  8  N.  Y. 
Supp.,  171);  People  v.  Leonard  (74  N.  Y .,  443).  The  evidence  and  the  findings  show 
that  the  settlement  of  these  actions  was  honestly  made  in  furtlierance  of  a  general 
public  opinion  expressed  through  the  board  of  supervisors  and  otherwise,  and  upon 
terms  which  were  fair  and  reasonable." 

In  \iew  of  the  fact  that  the  matter  of  special  reports  to  the  comptroller  is  one  of 
administration  to  be  acted  upon  by  him  in  the  exercise  of  a  broad  discretion  after  a 
consideration  of  all  tJie  facts,  and  as  any  question  in  regard  to  the  sufficiency  of  special 
reports  is  excbisively  for  his  determination,  and  as  an  effort  made  b\  a  bank,  to  comply 
in  good  faith  with  a  request  for  a  report  may  fail  through  a  misunderstandinof  or  for 
some  cause  not  within  tne  control  of  a  bank,  it  must  be  held  that  the  comptroller  act« 
within  the  powers  cfonf erred  on  him  if  upon  a  re\iew  of  the  entire  situation  he  deter- 
mines that  penalties  should  not  be  assessed  in  any  particular  case,  provided  that  he  is 
not  insisting  upon  the  validity  of  an  assessment  made  for  a  given  default,  which  default 
still  continues,  to  whicli  situation  the  reasoning  above  would  not  apply.  But  to  hold 
that  an  administrative  officer  may  refrain  from  undertaking  to  collect  penalties  in  a 
case  like  the  present  one;  that  he  can  not  be  compelled  to  do  so  and  that  he  would 
not  be  guilty  of  malfeasance  in  office  for  his  failure  to  endeavor  to  collect,  does  not  lead* 
to  the  conclusion  that  he  may  by  a  mere  waiver,  which  is  not  part  of  a  compromise,, 
conclusively  estop  himself  from  endeavoring  to  enforce  a  penalty,  so  it  remains  to 
consider  whether  the  court  should  pass  upon  the  question  of  liability  to  pay  a  penalty 
for  a  default  which  no  longer  entails  liability  for  accumulating  penalties  or  which  can 
not  lead  to  numerous  actions  at  law. 

If  the  conclusion  above  stated  is  sound,  the  comptroller  has  not  brought  himself 
within  the  principle  of  those  cases  which  hold  that  wnen  a  question  has  become  moot 
the  court  will  not  decide  it,  a  principle  most  recently  announced  by  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Hamburg- Amerikanische  Packetafht 
Actien  Gesellschaft  et  al.,  supra,  in  which  case  the  court  took  judicial  notice  of  the^ 
European  war  and  held  that  the  existence  of  it  removed  all  question  from  the  case,  the 
contracts  involved  bein^  between  corporations  of  two  of  the  opposing  belligerents,  and 
therefore  decided  that  it  was  without  authority  to  pass  upon  the  case;  nor  within  the 
decision  of  Behn  v.  Young  (21  Ga.,  207),  to  the  effect  that  where  a  defendant  comes  intO' 
court  offeringto  do  all  that  the  plaintiff  can  equitably  require  of  him,  no  injunction 
will  issue.  When  the  bill  was  filed  the  comptroller  claimed  that  the  liability  to 
penalties  was  continuing  and  the  penalties  accumulating  and  the  case  presented 
IS  one  for  the  exercise  of  the  court's  discretion  under  all  the  circumstances.  In  Piano 
Workers  v.  P.  &  0.  Supply  Co.  (124  111.,  App.,  353),  it  was  held  to  be  within  the^ 
discretion  of  the  court  to  issue  a  permanent  injunction  or  not  where  differences  between 
employers  and  employees  resulting  in  a  strike  had  been  composed  after  the  issuance- 
of  an  interlocutory  injunction  but  before  final  hearing.  Reynolds  v.  Everett  (114 
N.  YT,  189),  was  also  a  case  of  difficulties  between  employers  and  employees  and 
the  strike  having  ceased  before  the  trial  it  was  held  that  the  court  below  was  warranted 
in  disniissing  the  complaint  on  that  ground.  In  General  Electric  Co.  v.  New  England 
Electric  Co.  (123  Fed.,  310),  it  was  held  that  a  court  of  equity  was  without  jurisdiction 
in  a  suit  for  infringement  of  patent  where  the  defendant  on  learning  of  the  infringe- 
ment and  before  the  commencement  of  the  suit  finally  and  in  good  faith  abandoned 
the  manufacture  and  sale  of  the  infringing  articles  and  was  not  threatening  further 
infringement  when  the  suit  was  filed.  In  Cayuta  Wheel  &  Foundry  Co.  -u.  Kennedjr 
Valve  Manufacturing  Co.  (127  Fed.,  355),  which  was  also  a  suit  to  enjoin  infringement 
of  a  patent,  the  defendant  denied  that  there  was  any  infringement  on  his  part  and  did 
not  in  anyway  set  up  that  further  infringement  was  not  intended,  so  the  court  pro- 
ceeded to  an  adjudication  in  favor  of  the  plaintiff.  In  Odell  v.  Stout  (22  Fed.,  159), 
the  court  said  at  page  169: 

' '  It  is  true,  as  urged  by  counsel  for  complainants,  that  it  has  been  held  that  stopping, 
infringement  will  not  prevent  an  injunction.  But  the  cases  have  been  where  the 
manufacture  was  stopped  at  or  after  the  bringing  of  the  suit,  or  the  indications  were 
that  the  defendants,  having  once  been  wrongdoers,  were  likely  to  be  so  again  a* 
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Boon  as  released  from  court.  If  a  defendant  has,  before  suit  brought,  abandoned  the 
manufacture  and  sale  of  the  infringing  machine,  and  the  court  is  satisfied  that  the 
abandonment  was  in  good  faith  and  fmal  the  injunction  ought  to  be  refused,  upon 
the  principles  of  equity  applicable  to  injunction.  However,  as  we  find  that  the 
defendants  in  this  case  are  infringers,  we  think  it  well  to  retain  the  whole  case  under 
our  control,  and  the  injunction  and  order  for  an  accoimt  may  be  made  to  apply  to  the 
manufacture  and  sale  of  both  mills." 

In  Roberts  v.  City  of  Louisville  (17  S.  W.  (Ky.),  206),  which  was  a  suit  instituted 
to  enjoin  the  passage  of  an  ordinance,  the  answer  stated  that  the  ordinance  had  been 
withdrawn  after  the  commencement  of  the  suit  and  was  not  before  the  council  when 
the  trial  was  had,  but  the  court  said  that  as  the  plaintiffs  had  a  cause  of  action,  with- 
drawal of  the  ordinance  did  not  have  the  effect  to  defeat  their  right  to  the  relief  sought, 
especially  as  another  ordinance  of  the  same  character  might  thereafter  be  introduced 
and  passed,  unless  the  right  to  do  so  be  perpetually  enjoined.  McFarland  v.  Linder- 
kugel  (107  Wis.,  474),  was  a  suit  in  equity  to  compel  the  removal  of  fences  maintained 
by  the  defendant  across  a  street  passing  the  plaintiff's  premises  and  to  i)erpetually 
enjoin  their  maintenance.  The  suggestion  was  made  by  the  defendant's  counsel 
after  the  suit  was  commenced  and  before  trial  that  the  defendant  had  removed  the 
fences,  but  the  court  held  that  thii3  could  not  affect  the  plaintiff's  right  to  a  judgment 
as  the  defendant  might  again  insist  upon  the  right  to  replace  and  maintain  the  ol^truc- 
tion. 

In  patent  cases  it  is  also  held  that  a  suit  will  be  retained  for  an  accoimting  or  an 
award  of  damages  where  there  can  not  be  an  injunction,  the  patent  having  expired 
pending  suit.    See  Clarke  v.  Worcester  (119  U.  S.,  322),  Biddle  v.  Bennett  (122  U .  S., 

71)- 

In  view  of  the  above  authorities  and  others  that  might  be  cited,  and  without  ques- 
tioning the  good  faith  of  the  comptroller,  it  seems  that  the  proper  exercise  of  the 
discretion  of  the  court  requires  an  adjudication  upon  the  right  of  the  comptroller 
to  now  assess  penalties,  although  by  his  expressed  satisfaction  with  the  contents 
of  the  reports  received  he  has  removed  from  the  case  so  far  as  those  reports  are  con- 
cerned the  situation  existing  when  the  bill  was  filed;  namely,  the  claim  that  penalties 
were  running  and  accumulating. 

The  plaintiff  contends  that  if  the  demand  of  the  comptroller  for  the  report,  the 
failure  to  furnish  which  led  to  the  assessment  of  penalties  amounting  to  $5,000,  was 
not  lawfully  made,  but  which  was  at  the  commencement  of  the  action  being  insisted 
upon,  there  was  then  presented  a  case  of  which  a  court  of  equity  should  take  juris- 
diction because  the  penalties  were  accumulating  from  day  to  day  and  because  the 
defendant  was  threatening  to  order  the  collection  from  time  to  time  of  the  penalties 
as  interest  became  payable  on  the  plaintiff's  bonds.  On  the  other  hand,  the  defend- 
ants say  that  the  comptroller  having  assessed  a  penalty  of  $5,000  his  power  to  assess 
has  ceased  and  that  no  additional  penalty  can  be  imposed  or  collected.  The  statute 
says  that  the  bank  is  "subject  to  a  penalty  of  one  hundred  dollars  for  each  day" 
that  it  delays  to  make  the  report,  and  that  "  Whenever  any  association  delays  or 
refuses  to  pay  the  penalty  herein  imposed  after  it  has  been  assessed  by  the  Comptroller 
of  the  Currency,  the  amount  thereof  may  be  retained.  .  .     *    *" 

To  place  the  defendant's  construction  on  the  section  would  defeat  the  purpose 
of  the  statute,  which  is  to  constrain  the  giving  of  the  necessary  information.  If  an 
assessment  while  the  default  of  the  bank  continues  exhausts  the  comptroller's  jwwer, 
then  there  is  no  further  constraint  on  the  bank  to  furnish  the  report;  and,  on  the  other 
hand,  if  only  one  assessment  is  contemplated  and  liability  for  continuing  penalties 
is  to  be  incentive  to  make  the  report  a  continued  refusal  of  the  bank  to  comply  with 
the  comptroller's  request  would  result  in  no  assessment  at  all.  It  seems  that  a  proper 
construction  of  the  statute  is  that  it  was  intended  to  provide  for  as  many  penalties 
as  there  are  days  of  default,  and  therefore  that  if  the  report  was  rightfully  demanded 
a  separate  action  might  be  maintained  for  each  day's  penalty,  or  the  accumulated 
penalties  upon  any  day  when  interest  falls  due  on  the  plaintiff's  bond  might  be  col* 
lected  therefrom.  It  is  thought  that  the  situation  so  presented  is  one  in  which  a 
court  of  equity  will  take  jurisdiction. 

In  Philadelphia  Co.  v.  Stimson  (223  U.  S.,  605),  Mr.  Justice  Hughes,  writing  for 
the  court,  says  at  page  620: 

"A  court  of  equity,  said  this  court  in  In  re  Sawyer  (124  U.  S.,  200,  210),  *has  no 
jurisdiction  over  the  prosecution,  the  punishment  or  the  pardon  of  crimes  or  mis- 
demeanors. *  *  *  To  assume  such  a  jurisdiction,  or  to  sustain  a  bill  in  equity  to 
restrain  or  relieve  against  proceedings  for  the  punishment  of  offenses  *  *  *  is 
to  invade  the  domain  of  the  courts  of  common  law,  or  of  the  executive  and  adminis- 
trative department  of  the  Government.'  Harkrader  v.  Wadley,  (172  IT.  S.,  148, 
170);  Fitts  V.  McGhee  (172  U.  S.,  516,  531;  2  Story's  Eq.  Jur.,  sec.  893).    But  a  dis- 
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tinction  obtains  when  it  is  found  to  be  essential  to  the  protection  of  the  property 
rights,  as  to  which  the  jurisdiction  of  a  court  of  equity  has  been  invoked,  that  it 
should  restrain  the  defendant  from  instituting  criminal  actions  involving  the  same  legal 
questions.  This  is  illustrated  in  the  decisions  of  this  court  in  which  officers  have 
been  enjoined  from  bringing  criminal  proceedings  to  compel  obedience  to  uncon- 
stitutional requirements.  Davis  &  Famiun  Mfg.  Co.  v.  Los  Angeles  (189  U.  S.,  207 
217,  218);  Dobbins  v.  Los  Angeles  (195  U.  S.,  223,  241;  Ex  parte  Young  209  U.  S., 
123,  161,  162);  Western  Union  Telegraph  Co.  v,  Andrews  (216  U.  S.,  165).  In  this, 
there  is  no  attempt  to  restrain  a  court  from  trying  persons  charged  with  crime,  or  the 
grand  jury  from  the  exercise  of  its  functions,  but  the  injunction  binds  the  defendant 
not  to  resort  to  criminal  procedure  to  enforce  illegal  demands." 

The  court  in  that  case  said  as  already  stated  above  that  a  Federal  officer  acting  in 
excess  of  his  authority  was  in  the  same  position  as  a  State  officer  seeking  to  enforce 
unconstitutional  enactments.  In  Ex  parte  Young  (209  U.  S.,  123,  160),  the  court 
said  that  it  would  be  an  injury  to  complainant  to  harass  it  with  a  multiplicity  of 
actions  in  an  endeavor  to  enforce  penalties  under  an  unconstitutional  enactment 
and  to  prevent  it  ought  to  be  within  the  jurisdiction  of  a  court  of  equity. 

On  the  authority  of  these  cases  it  must  be  held  here  that  equity  has  jurisdiction 
because  it  is  alleged  that  property  rights  are  being  threatened  by  reason  of  acts  of  a 
Federal  officer  claimed  to  be  unlawful,  which,  if  not  restrained,  will  lead  to  a  mul- 
tiplicity of  actions. 
It  remains  to  consider  whether  the  facts  alleged  make  out  a  cause  of  action. 
The  defendant  McAdoo  and  the  defendant  Williams  are  charged  with  conspiring 
to  ruin  the  plaintiff's  business.  Each  is  sued  in  his  official  capacity  and  every  act 
charged  is  alleged  to  have  been  done  or  threatened  to  have  been  done  in  violation  of 
the  duty  imposed  by  the  office,  except  the  act  of  the  defendant  McAdoo  in  inducing 
the  Secretary  of  War  to  remove  Panama  Canal  funds  from  the  bank  and  the  act  of  the 
defendant  Williams  in  causing  the  removal  of  Red  Cross  funds. 

It  is  sometimes  said  that  a  conspiracy  will  be  enjoined.  Such  statementeT  are 
generally  made  in  passing  upon  cases  involving  a  secondary  boycott,  but  such  a 
boycott  is  itself  a  threat  made  by  several  acting  together  and  what  therefore  is  really 
enjoined  in  those  cases  is  the  making  of  threats.  The  Court  said  in  Swift  &  Co.  v. 
The  United  States  (196  U.  S.,  375);  that  it  could  not  issue  a  general  injunction  against 
all  possible  breaches  of  the  law  and  that  the  injunction  in  that  case  ought  to  set  forth 
more  exactly  the  transactions  in  which  certain  directions  and  agreements  were  to 
be  forbidden;  and  finally  at  page  402: 

"It  only  remains  to  add  that  the  foregoing  question  does  not  apply  to  the  earlier 
sections  which  charge  direct  restraints  of  trade  within  the  decisions  of  the  court,  and 
that  the  criticism  of  the  decree  as  if  it  ran  generally  against  combinations  in  restraint 
of  trade  or  to  monopolize  trade  ceases  to  have  any  force  when  the  clause  ^against  any 
other  method  or  device '  is  stricken  out.  So  modified,  it  restrains  such  combinations 
only  to  the  extent  of  certain  specified  devices  which  tiie  defendants  are  alleged  to 
have  used  and  intend  to  continue  to  use.'* 

Where  the  efficacy  in  combining  consists  of  each  conspirator  doing  a  several  part 
and  it  is  planned  to  operate  thus  singly,  an  indictable  conspiracy  exists  under  some 
circumstances  though  no  one  thing  proposed  to  be  done  would  be  ground  for  an  indict- 
ment even  if  it  were  actually. accomplished  by  one  of  the  conspirators  alone.  Bishops 
New  Criminal  Law,  vol.  2,  sec.  185.  And  m  such  a  situation  the  doing  of  any  of 
the  acts  complained  of  could  be  restrained  by  injunction,  but  where  the  act  com- 
plained of  is  absolutely  privileged  and  therefore  beyond  the  reach  of  injunctive 
process  an  arrangment  to  do  that  act  simultaneously  with  the  doing  of  acts  by  others 
as  part  of  an  alleged  scheme  can  not  be  considered  as  an  overt  act  done  in  pursuance 
of  an  actionable  conspiracy  for  the  same  reason  that  where  an  overt  act  is  privileged 
a  conspiracy  to  do  it  is  not  a  ground  for  the  recovery  of  damages  in  an  action  on  the 
case.  Nalle  v.  Oyster  (230  U.  S.,  165).  If  this  conclusion  is  sound  it  follows  that 
the  bill  does  not  show  any  reason  for  joining  the  Secretary  of  the  Treasury  as  a  defend- 
ant, leaving  out  of  consideration  for  the  present  the  question  whether  he  has  a  mere 
ministerial  duty  to  perform  in  regard  to  the  interest  withheld  in  the  event  that  the 
comptroller's  assessment  of  penalties  is  not  valid,  for  the  reason  that  the  Secretary 
of  the  Treasury  owes  no  duty  to  the  plaintiff  bank  in  regard  to  the  deposit  of  public 
funds.  There  is  no  requirement  of  law  that  they  shall  be  deposited  anywhere  out  of 
the  Treasury  of  the  United  States,  nor  that  when  they  are  deposited  in  banks  they 
shall  remain  there  for  any  given  length  of  time.  The  matter  is  within  the  uncon- 
trollable judgment  of  the  Secretary,  and  even  though  he  should  threaten  to  with- 
draw deposits  with  the  hope  and  belief  that  doing  so  would  injure  a  bank,  no  court 
could  legally  restrain  him. 
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The  only  other  allegations  in  the  bill  relating  to  an  official  act  of  the  Secretary  of 
the  Treasury  are  those  in  regard  to  the  failure  to  pay  the  interest  due  on  the  plaintiff's 
bonds.  This  alleged  failure  to  act  can  not  be  controlled  by  the  court  because  it  is 
alleged  to  be  the  carrying  out  of  a  conspiracy,  for  the  reason  that  the  Secretary  in 
refusing  to  pay,  if  as  a  matter  of  fact  he  is  refusing,  is  not  thereby  failing  to  perform  a 
mere  ministerial  duty.  He  had  nothing  to  do  and  could  have  nothing  to  do  with  the 
assessment  of  the  penalty  for  the  payment  of  which  the  money  is  being  retained .  The 
statute  provides  that  where  there  is  such  an  assessment,  money  due  for  interest  may 
be  retained,  but  it  does  not  eive  the  Secretary  any  power  to  inquire  into  the  propriety 
of  the  action  of  the  comptroller  in  making  the  assessment.  It  fhe  assessment  be  held 
to  be  void,  then  should  the  Secretary  fail  to  pay  the  interest,  if  that  be  his  ministerial 
duty,  and  not  until  then  can  he  be  compelled  to  act. 

The  plaintiff  evidently  relies  on  the  case  of  Allen  v.  Burrow  (69  Kans.,  812)  in  join- 
ing two  Government  officials  in  this  suit,  but  the  facts  in  that  case  were  entirely 
different.  It  was  charged  there  by  one  of  two  persons  claiming  to  be  the  regular 
nominee  of  a  political  party  for  a  public  office  that  a  majority  of  the  members  of  a 
board  of  three  constituted  by  law  for  the  purpose  of  determining  who  was  the  regular 
candidate  had  conspired  with  his  opponent  to  prevent  the  placing  of  the  plaintiff's 
name  upon  the  official  ballot  as  the  regular  candidate,  having  agreed  that  the  plaintiff 
should  be  prevented  from  having  his  name  placed  thereon  regardless  of  the  merits 
of  his  contention  to  have  it  placed  there,  and  having  agreed  with  the  defendant's 
opponent  that  if  the  latter  should  procure  from  a  bolting  and  fraudulent  assemblage 
01  persons  claiming  to  be  the  concessional  convention  of  the  district,  a  false,  spurious, 
and  fraudulent  certificte  of  nomination  and  would  file  the  same  the  two  members  of 
the  board  constituting  a  majority  would  recognize  such  certificate  notwithstanding 
any  objections  thereto,  and  notwithstanding  any  proof  of  the  fraudulent  character  of 
the  assemblage  which  had  pretended  to  authorize  the  execution  thereof.  The  obvious 
difference  between  the  two  cases  appears  from  this  statement  of  Allen  v.  Burrow  and 
is  emphasized  by  the  fact  that  the  court  there  assumed  jurisdiction  of  the  parti- 
cular contest,  saying  that  in  some  way  a  decision  must  be  made  between  the  rival 
claimants. 

The  case  will  not  be  further  distinguished  here  except  by  stating  what  seems  to  the 
court  to  be  the  rule  applicable  to  the  present  case,  namely,  that  where  the  act  sought 
to  be  accomplished  by  an  alleged  conspiracy  is  not  in  itself  an  official  act,  and  where 
the  persons  said  to  be  endeavoring  to  accomplish  the  object  of  the  alleged  conspiracy 
are  acting  in  an  official  capacity  only,  each  one  having  official  duties  which  he  alone 
can  perform,  the  performance  of  which  is  not  under  the  control  of  the  other,  they 
should  not  be  joined  as  officials  in  one  action  as  conspirators.  The  law  imposes  upon 
them  a  duty  to  act.  If  they  act  within  their  powers  their  motives  can  not  be  ques- 
tiDued.  If  each  is  undertaking  to  act  without  authority  he  can  be  restrained  in  a 
separate  suit  and  his  motives  make  no  difference,  or  as  the  court  said  in  Myles  Salt  Co. 
V.  Board  of  Commissioners,  etc.  (239  U.  S.,  478):  "We  are  not  dealing  with  motives 
alone,  but  as  well  with  their  resultant  action." 

The  Secretary  of  the  Treasury  had  no  official  duties  to  perform  in  regard  to  the 
deposits  or  withdrawals  of  Panama  Canal  funds  alleged  by  the  bill.  They  were  in  the 
control  of  the  Secretary  of  War  exclusively.  Assuming  but  not  deciding  that  an 
averment  that  "plaintiff  believes  and  therefore  avers"  that  the  defendant  McAdoo 
used  his  influence  to  bring  about  a  withdrawal  of  these  funds  from  the  plaintiff  bank 
is  a  sufficient  averment  of  a  fact  in  a  pleading  and  that  it  is  anything  more  than  an 
allegation  of  a  suspicion,  it  clearly  could  be  considered  only  as  evidence  of  malice, 
if  at  all,  but  standing  alone  it  amounts  to  nothing,  for  there  is  no  allegation  that  the 
Secretary  of  the  Treasury  made  any  false  statements  to  the  Secretary  of  War,  nor  is 
there  anything  to  show  that  the  latter  acted  without  due  consideration  of  all  the  facts, 
unless  the  allegations  were  intended  as  tlie  foundation  for  an  inference  that  the  Sec- 
retary of  War  withdrew  the  Panama  funds  merely  because  the  Secretary  of  the  Treas- 
ury asked  him  to  or  joined  in  the  alleged  conspiracy,  but  such  a  claim  would  have  to 
be  explicitly  stated  m  order  to  afford  a  basis  for  action  by  the  court. 

It  is  to  be  noted  also  as  to  there  being  allegations  of  facts  sufficient  to  show  a  con  - 
spiracy  so  far  as  the  Secretary  of  the  Treasury  is  concerned  that  the  bill  states  that  the 
''withdrawals  made  by  direction  or  through  the  influence  of  the  defendant  McAdoo, 
including  the  said  Panama  Canal  deposits  and  the  discriminatory  withholding  of 
District  of  Columbia  tax  deposits  amounting  in  all  to  nearly  $2,500,000  occurred  at 
a  time  when  all  the  banks  in  the  United  States  were  making  strenuous  efforts  to 
husband  and  protect  their  resources;  the  bonds  by  which  said  canal  deposits  were 
secured  could  only  be  marketed  at  private  sale;  the  war  in  Europe  had  resulted  in 
the  closing  of  the  public  exchanges  throughout  the  United  States;  prices  of  securities 
were  at  the  lowest  figure  in  many  years;  panic  conditions  existed;  ^ut,  nevertheless. 
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the  defendant,  McAdoo,  in  the  circumstances  aforesaid,  forced  the  withdrawal  and 
withholding  of  the  aforesaid  sum  of  about  $2,500,000  in  a  deliberate  attempt  to  wreck 
the  plaintiff  bank.    *    *    *    ." 

The  war  in  Europe  began  during  the  last  week  in  July  or  the  first  week  in  August, 
1914,  of  which  fact  the  court  msiy  take  judicial  notice.  The  United  States.  Hamburg- 
Amerikanische  Packetfahrt-Actien  Gesellschaft  et  al.,  supra.  The  bill  alleges  that 
'*it  has  been  the  custom  of  the  Treasury  Department  to  deposit  for  a  limited  period 
of  time  each  year  a  sum  of  money  approximately  equal  to  the  municipal  taxes  which 
are  paid  into  the  Federal  Treasury  annually  in  the  month  of  May.  *  *  *  In  the 
distribution  of  this  public  money  for  deposit  in  May,  1914,  the  defendant,  McAdoo, 
arbitrarily  wholly  ehminated  the  plaintiff  bank  *  *  *  "  and  further  that  "There- 
after on  July  1,  1914,  the  defendant,  McAdoo,  *  *  *  discontinued  plaintiff  bank 
as  a  depository  and  plaintiff  returned  its  balance  of  $100,927.90  to  the  Treasury  on  the 
following  day,  *  *  *"  and  further  that  "Plaintiff  believes  and  therefore  avers 
that  shortly  after  the  defendant  McAdoo  threatened  because  of  personal  animus  to 
commence  reprisals  against  plaintiff  bank,  and  threatened  to  discontinue  plaintiff 
bank  as  a  depository  of  United  States  funds,  he  succeeded  by  diligent  personal  efforts 
^d  influence  in  effecting  the  gradual  but  constant  withdrawal  of  said  Panama  Canal 
deposits  until  there  remains  at  this  time  a  balance  of  only  $22,284.81  of  said  deposits, 
whereas  at  about  the  time  he  commenced  to  put  in  execution  his  aforesaid  threat, 
namely,  in  the  month  of  May,  1914,  said  Panama  Canal  deposits  intrusted  to  the 
plaintiff  bank  amounted  to  $1,158,479.51." 

There  is  a  complete  failure  to  show  that  for  the  purpose  of  wrecking  the  plaintiff 
bank  the  defendant  took  advantage  of  conditions  arismg  out  of  the  war  in  Europe. 
In  fact,  the  plaintiff's  own  specific  allegations  disprove  the  coincidence  on  which 
alone  such  a  charge  could  be  based. 

The  bill  does  not  state  facts  suflScient  to  constitute  a  cause  of  action  against  the 
Secretary  of  the  Treasury,  as  for  a  conspiracy  or  as  to  anything  done  or  threatened  by 
him,  and  it  must  be  dismissed  as  to  him  unless  he  is  a  necessary  party  in  order  to 
give  relief  by  way  of  directing  a  purely  ministerial  act,  namely,  the  payment  of  inter- 
est withheld  because  of  the  penalty  of  $5,000  assessed  by  the  Comptroller  of  the 
Currency. 

Has  the  Comptroller  of  the  Currency  assumed  as  a  basis  for  his  various  acts  a  power 
which  is  not  given  him  by  the  statutes?  ^he  answer  to  this  question  calls  for  a  con- 
struction of  sections  5211  and  5213  of  the  Revised  Statutes  and  section  5212  also  must 
be  read  to  that  end.    'The  three  sections  are  as  follows: 

"Sec.  5211.  Every  association  shall  make  to  the  Comptroller  of  the  Currency  not 
less  than  five  reports  during  each  year,  according  to  the  form  which  may  be  pre- 
scribed by  him,  according  to  the  form  or  affirmation  of  the  president  or  cashier  of  such 
association,  and  attested  by  the  signature  of  at  least  three  of  the  directors.  Each" 
such  report  shall  exhibit,  in  detail  and  under  appropriate  heads,  the  resources  and 
liabilities  of  the  association  at  the  close  of  business  on  any  past  day  by  him  specified, 
and  shall  be  transmitted  to  the  comptroller  within  five  days  after  the  receipt  of  a 
request  or  requiEation  therefor  from  him,  and  in  the  same  form  in  which  it  is  made  to 
the  comptroller  shall  be  published  in  a  newspaper  published  in  the  place  where  such 
association  is  established,  or  if  there  is  no  newspaper  in  the  place,  then  in  the  one 
published  nearest  thereto  in  the  same  county,  at  the  expense  of  the  association,  and 
such  proof  of  publication  shall  be  fiu^ished  as  may  be  required  by  the  comptroller. 
The  comptroller  shall  also  have  power  to  call  for  special  reports  from  any  particular 
association  whenever  in  his  judgment  the  same  are  necessary  in  order  to  a  full  and  com- 
plete knowledge  of  its  condition. 

"Sec.  5212.  In  addition  to  the  reports  required  by  the  preceding  section  each 
association  shall  report  to  the  Comptroller  of  the  Currency,  within  10  days  after  de- 
claring any  dividend,  the  amount  of  such  dividend,  and  the  amount  of  net  earnings 
in  excess  of  such  dividend.  Such  report  shall  be  attested  by  the  oath  oi  the  president 
or  cashier  of  the  association. 

"Sec.  5213.  Every  association  which  fails  to  make  and  transmit  any  report 
required  under  either  of  the  two  preceding  sections  shall  be  subject  to  a  penal tv  of 
$100  for  each  day  after  the  periods,  respectively,  therein  mentioned,  that  it  delays 
to  make  and  transmit  its  report.  Whenever  any  association  delays  or  refuses  to  pay 
the  penalty  herein  imposed,  after  it  has  been  assessed  by  the  Comptroller  of  the 
Currency,  the  amount  thereof  may  be  retained  by  the  Treasurer  of  the  United  States, 
upon  the  order  of  the  Comptroller  of  the  Currency,  out  of  the  interest,  as  it  may  become 
due  to  the  association,  on  the  bonds  deposited  with  him  to  secure  circulation.  All 
sums  of  money  collected  for  penalties  under  this  section  shall  be  paid  into  the  Treasury 
of  the  United  States.*' 
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The  plaintiff  contends  that  the  words  in  section  5211  "whenever  in  his  jud^ent 
the  same  are  necessary  in  order  to  a  full  and  complete  knowledge  of  its  condition " 
mean  that  the  comptroller  may  exercise  his  judgment  as  to  the  times  when  report 
shall  be  called  for  and  that  the  law  fixes  the  nature  of  the  reports  that  may  be  de- 
manded; that  is,  the  law  ''provides  that  the  report  shall  be  one  which  gives  him  a 
full  and  complete  knowledge  of  the  bank's  condition.  It  did  not  say  of  the  bank's 
management;  it  did  not  say  of  the  officers'  misconduct;  it  did  not  say  of  the  officers' 
past  loans  or  the  officers'  family  relations,  because  as  to  that  section  all  such  questions 
are  wholly  immaterial." 

"  No  matter  what  the  condition  of  the  bank  might  have  been  15  years  ago,  if  it  is 
bad  now  the  comptroller  ought  t/)  know  it.  No  matter  how  good  the  condition  of  the 
bank  has  been  or  how  bad  at  another  time,  that  is  not  material  to  the  duties  of  the 
comptroller's  office  under  the  section." 

If  the  section  is  to  be  interpreted  as  meaning  that  "special"  reports  are  special 
merely  because  they  are  demanded  of  a  particular  bank  and  in  addition  to  the  five 
reports  required  of  all  banks  then  all  that  could  be  asked  of  a  bank  would  be  only 
what  it  is  required  to  furnish  five  times  a  year — ^namely,  a  detailed  statement  of 
resources  and  liabilities;  but  if  such  had  been  the  intention  of  Congress  why  were 
the  words  "to  a  full  and  complete  knowledge  of  its  condition"  inserted?  If  the 
five  reports  are  reports  of  condition  and  the  special  re|>orts  are  also,  and  limited  as  are 
the  general  reports  to  showing  resources  and  liabilities,  why  "full  and  complete"? 
Something  must  have  been  intended  by  the  use  of  those  words.  Was  the  intention 
merely  that  the  comptroller  might  ask  for  further  information  in  r^ard  to  the  items 
in  one  of  the  regular  reports?  If  so,  that  would  be  to  limit  him  in  the  intervals  between 
the  dates  for  making  general  reports  to  an  inquiry  entirelt  futile  perhaps  to  aid  him 
in  a  i)resent  emergency.  Again,  if  the  report  is  special  only  by  virtue  of  the  fact  that 
it  is  in  addition  to  the  five  regular  reports  then  it  is  to  be  a  report  in  detail  under 
appropriate  headings  of  resources  and  liabilities,  and  it  seems  obvious  that  such  a 
report  might  easily  be  insufficient  for  a  "full  and  complete  knowledge"  of  the  condi- 
tion of  a  bank.  It  seems  clear  that  the  five  regular  reports  are  intended  to  be  uniform 
as  nearly  as  may  be  for  all  banks,  and  that  the  special  reports  are  to  show  what  the 
comptroller  may  in  his  judgment  think  necessary  to  a  full  and  complete  knowledge 
of  a  bank's  condition,  whether  any  part  of  the  report  covers  what  was  in  the  regular 
report  or  not,  and  that  they  are  not  to  be  confined  to  a  mere  statement  of  assets  and 
liabilities  as  are  the  general  reports. 

Section  5240  of  the  Revised  Statutes,  prior  to  the  passage  of  the  Federal  Reserve 
Act,  provided  that  **The  Comptroller  of  the  Currency  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  shall  as  often  as  shall* be  deemed  necessary  or  proper  appoint  a 
suitable  person  or  persons  to  make  an  examination  of  the  affairs  of  every  banking 
association  who  shall  have  power  to  make  a  thorough  examination  into  all  the  affairs 
of  the  association  and  in  doing  so  to  examine  any  of  the  officers  and  agents  thereof 
on  oath  and  shall  make  a  full  and  detailed  report  of  the  condition  of  the  association 
to  the  comptroller." 

If,  in  the  opinion  of  Congress,  an  examination  of  the  ''affairs"  of  an  association  is 
necessary  to  enable  the  examiner  to  make  a  "full  and  detailed  report  of  the  condition 
of  the  association"  it  seems  reasonable  to  suppose  that  in  giving  the  comptroller 
power  to  call  for  special  reports  when  he  thinks  them  necessary  to  a  "full  and  com- 
plete" knowledge  of  its  (the  association's)  "condition"  Congress  meant  to  give  to 
the  comptroller  as  broad  powers  at  least  as  it  gave  to  his  subordinate,  and  that  the 
reports  to  be  made  by  the  banks  are  in  regard  to  their  affairs  just  as  the  examination 
by  an  examiner  is  an  inquiry  into  the  affairs  of  a  bank.    The  section  now  provides: 

"The  examiner  making  the  examination  of  any  national  bank,  or  of  any  other 
member  bank  shall  have  power  to  make  a  thorough  examination  of  all  the  aiffairs  of 
the  bank  and  in  doing  so  he  shall  have  power  to  administer  oaths  and  to  examine 
any  of  the  officers  and  agents  thereof  under  oath  and  shall  make  a  full  and  detailed 
report  of  the  condition  of  said  bank  to  the  Comptroller  of  the  Currency." 

Other  provisions  of  the  national  bank  act,  except  that  they  relate  to  the  period 
before  an  association  begins  business,  indicate  as  clearly  perhaps  as  does  section  5240 
what  scope  of  meaning  Congress  intended  that  the  word  "condition"  should  have. 

No  association  can  begin  to  do  business  without  compliance  with  certain  require- 
ments and  the  Comptroller  of  the  Currency  is  the  officer  who  decides  whether  there 
has  been  compliance.  Section  5133  of  the  Revised  Statutes  provides  that  the  persons 
who  desire  to  form  an  association  under  the  act  shall  "enter  into  articles  of  association, 
which  shall  specify  in  general  terms  the  object  for  which  the  association  is  formed,  and 
may  contain  any  other  provisions  not  inconsistent  with  law  which  the  association  may 
see  fit  to  adopt  for  the  regulation  of  its  business  and  the  conduct  of  its  affairs.  These 
articles  shall  be  signed  by  the  persons  uniting  to  form  the  association,  and  a  copy  of 
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them  shall  be  forwarded  to  the  Comptroller  of  the  Currency,  to  be  filed  and  preserved 
in  his  office." 

Section  5134  is  as  follows: 

"The  persons  uniting  to  form  such  an  association  shall,  under  their  hands,  make  an 
organization  certificate,  which  sh^l  specifically  state: 

"First.  The  name  assumed  by  such  association;  which  name  shall  be  subject  to 
the  approved  of  l^e  Comptroller  of  the  Currency. 

"  Second.  The  place  wnere  its  operations  of  discount  and  deposit  are  to  be  carried  on, 
designating  the  State,  Territory,  or  District,  f£nd  the  particular  county  and  city,  town, 
or  village. 

"Third.  The  amount  of  capital  stock  and  the  number  of  shares  into  which  the  same 
is  to  be  divided. 

"Fourth.  The  names  and  places  of  residence  of  the  shareholders  and  the  number  of 
shares  held  by  each  of  them. 

"Fifth.  The  fact  that  the  certificate  is  made  to  enable  such  persons  to  avail  them> 
selves  of  the  advantages  of  this  title." 

Section  5136  confers  the  corporate  powers  on  the  association,  among  them  bein|^: 

"Fifth.  To  elect  or  appoint  directors,  and  by  its  board  of  directors  to  appoint  a 
president,  vice  president,  cashier,  and  other  officers,  define  their  duties,  require  bonds 
of  them,  and  fix  the  penalty  thereof,  dismiss  such  officers  or  any  of  them  at  pleasure 
and  appoint  others  to  fill  their  places. 

"Sixth.  To  prescribe^  by  its  board  of  directors,  by-laws  not  inconsistent  with  law, 
regulating  the  manner  m  which  its  stock  shall  be  transferred,  its  directors  elected  or 
appointed,  its  officers  appointed,  its  property  transferred,  its  general  business  con- 
ducted, and  the  privileges  granted  to  it  by  law  exercised  and  enjoyed. 

"Seventh.  To  exercise  by  its  board  of  directors,  or  duly  authorized  officers  or  agents, 
subject  to  law,  all  such  incidental  powers  as  shall  be  necessary  to  carry  on  the  business 
of  banking;  by  discounting  and  negotiating  promissory  notes,  drafts,  bills  of  exchange, 
and  other  evidences  of  de)>t;  by  receiving  deposits;  by  buymg  and  selling  exchanges, 
coin,  and  bullion;  by  loaning  money  on  personal  security,  and  by  obtaining,  issmng, 
and  circulating  notes  according  to  the  provisions  of  this  title. 

''But  no  association  shall  transact  any  business  except  such  as  is  incidental  and  pre- 
liminary to  its  organization  until  it  has  been  authorized  by  the  Comptroller  of  the 
Currency  to  commence  the  business  of  banking." 

Section  5159  provides  for  a  transfer  to  the  Treasurer  of  the  United  States  of  United 
Ststtes  bonds  in  certain  amoimts  before  an  association  may  begin  business.  Section 
5145  provides  f  or  the  election  of  directors  before  an  association  shall  begin  business, 
and  section  5146  specifies  qualifications  for  directorship  based  on  residence  and  owner- 
ship of  shares  of  stock.    Section  5147,  which  provides  for  the  directors*  oaths,  reads: 

"Each  director,  when  appointed  or  elected,  shall  take  oath  that  he  will,  so  far  as  the 
duty  devolves  on  him,  diligently  and  honestly  administer  the  affairs  of  siich  association 
and  will  not  knowingly  violate,  or  willingly  permit  to  be  violated,  any  of  the  provisions 
of  this  title,  and  that  he  is  the  owner  in  good  faith,  and  in  his  own  right,  of  the  number 
of  shares  of  stock  required  by  this  title,  subscribed  by  him,  or  standing  in  his  name  on 
the  books  of  the  association,  and  that  the  same  is  not  hypothecated,  or  in  any  way 
pledged  as  security  for  any  loan  or  debt.  Such  oath,  subscribed  by  the  director 
making  it,  and  certified  by  the  officer  before  whom  it  is  taken,  shall  be  immediately 
transmitted  to  the  Comptroller  of  the  Currency,  and  shall  be  filed  and  preserved  in 
his  office." 

These  provisions  of  the  statutes  set  forth  the  substantial  prerequisites  to  beginning 
business  except  an  important  one  as  to  good  faith  mentioned  in  section  5169,  infra, 
and  make  necessary  an  inquiry  as  to  whether  they  have  been  complied  with.  They 
are  quoted  so  much  at  length  to  make  clear  the  scope  of  sections  5168  and  5169. 

Sections  5168  and  5169  require  the  comptroller  to  make  an  investigation  for  the  pur- 
pose of  ascertaining  whether  an  association  is  entitled  to  his  certificate  of  authority  to 
begin  business.    They  are  as  follows: 

* '  Sec.  5168.  Whenever  a  certificate  is  transmitted  to  the  Comptroller  of  the  Currency 
as  provided  in  this  title,  and  the  association  transmitting  the  same  notifies  the  comp- 
troller that  at  least  50  per  cent  of  its  capital  stock  has  been  duly  paid  in,  and  that 
such  association  has  complied  with  all  the  provisions  of  this  title  required  to  be  com- 
plied witli  before  an  association  shall  be  authorized  to  commence  the  business  of 
banking,  the  comptroller  shall  examine  into  the  condition  of  such  association,  ascertarn 
especially  the  amount  of  money  paid  in  on  account  of  its  capital,  the  name  and  place 
of  residence  of  each  of  its  directors,  and  the  amount  of  the  capital  stock  of  which  each 
is  the  owner  in  good  faith,  and  generally  whether  such  association  has  complied  with 
all  the  provisions  of  this  title  required  to  entitle  it  to  engage  in  the  business  of  banking; 
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and  shall  cause  to  be  made  and  attested  by  the  oaths  of  a  majority  of  tiie  directors,  and 
by  the  president  or  cashier  of  the  association,  a  statement  of  all  the  facts  necessan' 
to  enable. the  comptroller  to  determine  whether  the  association  is  lawfully  entitled 
to  commence  the  business  of  banking." 

**  Sec.  5169.  If,  upon  a  careful  examination  of  the  facts  so  reported,  and  of  any  other 
facts  which  maj^  come  to  the  knowledge  of  the  comptroller,  whether  by  means  of  a 
special  commission  appointed  by  him  for  the  purpose  of  inquiring  into  the  condition 
of  such  association,  or  otherwise,  it  appears  that  such  association  is  lawfully  entitled 
to  commence  the  business  of  banking,  the  comptroller  shall  ^ve  to  such  association  a 
certi^cate  under  his  hand  and  official  seal,  that  such  association  has  complied  with  ail 
the  provisions  required  to  be  complied  with  before  commencing  the  business  of  bank- 
ing, and  that  such  association  is  authorized  to  commence  such  business.  But  the 
comptroller  may  withhold  from  an  association  his  certificate  authorizing  the  com- 
mencement of  business  whenever  he  has  reason  to  suppose  that  the  shareholders  have 
formed  the  same  for  any  other  than  the  legitimate  objects  contemplated  by  this  title." 

If  '*  condition"  connotes  resources  and  liabilities  only  why  should  the  comptroller 
be  directed  by  section  5168  to  "ascertain  especially  the  amount  of  money  paid  in  on 
account  of  capital,"  as  well  as  to  examine  into  the  condition  of  an  association.  It  is 
clear  either  that  "condition"  in  section  5168  means  at  least  those  things  which  the 
comptroller  is  thereby  directed  to  ascertain  especially  and  generally  or  that  it  is  some- 
thing entirely  other  and  different,  but  to  contend  for  the  latter  proposition  would  be 
absurd  as  no  one  would  deny  that  condition  is  to  be  judged  in  part  on  a  knowledge 
whether  subscriptions  to  capital  stock  have  been  paid.  In  this  section  therefore 
"  condition  "  is  used  so  as  to  include  many  things  besides  mere  resources  and  liabilities. 

It  is  hardly  necessary  to  analyze  section  5169  in  order  to  reach  the  conclusion  that  the 
word  "  condition"  is  there  used  as  inrluding  more  than  mere  resources  and  liabilities. 
The  "  facts  so  reported  "  include  the  fact  of  payments  on  stock  subscriptions  which  at 
that  time  are  an  association's  only  asset,  generally  speaking,  except  of  course  the 
bonds  which  it  is  obliged  to  buy,  and  its  liability  to  stockholders  is  the  only  liability, 
so  "any  other  facts"  which  the  comptroller  or  a  commission  appointed  by  him  "for 
the  purpose  of  inquiring  into  the  condition  "  of  an  association  is  to  endeavor  to  ascertain 
are  facts  indicating  condition,  but  other  than  the  condition  as  shown  by  resources  and 
liabilities,  and  without  endeavoring  to  determine  what  sorts  of  things  "any  other 
facts"  might  be  supposed  to  show  they  are  at  least  of  a  kind  which  may  aid  the  comp- 
troller to  perform  one  of  his  duties  prescribed  by  the  section  in  the  words  already 
quoted ;  that  is :  *  *  *  "  But  the  comptroller  may  withhold  from  an  association  his 
certificate  authorizing  the  ^commencement  of  business  whenever  he  has  reason  to 
suppose  that  the  shareholders  h«.ve  formed  the  same  for  any  other  than  the  legitimate 
objerts  contemplated  by  this  title.  * ' 

With  the  exception  of  section  5240,  possibly  the  most  suggestive  provisions  of  the 
act  in  aid  of  an  interpretation  of  section  5211  are  those  provisions  of  section  5169 
(supra\  for  in  it  *  *  condition  "  is  practically  defined  so  as  to  include  every  fact  relating 
to  a  bank,  including  those  showmg  an  intention  to  use  the  association  for  "any  other 
than  the  legitimate  objects  contemplated  "  by  the  act. 

The  provisions  of  section  3  of  chapter  290,  Act  of  July  12, 1882,  22  Stat.  L.,  162,  lead 
to  a  similar  conclusion.  That  section  relates  to  the  granting  by  the  comptroller  of 
permission  to  extend  the  period  of  the  corporate  existence  of  an  association  and  pro- 
vides as  follows: 

"That  upon  the  receipt  of  the  application  and  certificate  of  the  association  provided 
for  in  the  preceding  section,  the  Comptroller  of  the  Currency  shall  cause  a  special 
examination  to  be  made,  at  the  expense  of  the  association,  to  determine  its  condition: 
and  if  after  such  examination  or  otherwise  it  appears  to  him  that  said  association  is  in  a 
satisfactory  condition,  he  shall  grant  his  certificate  of  approval  provided  for  in  the 
preceding  section,  or  if  it  appears  that  the  condition  of  said  association  is  not  satis- 
factory, he  shall  withhold  such  certificate  of  approval." 

Clearly  the  examination  so  prescribed  is  the  same  sort  of  examination  and  for  the 
same  purpose  as  that  provided  for  in  section  5169  of  the  Revised  Statutes  above 
quoted  relating  to  the  inquiry  before  granting  permission  to  begin  business. 

Congress  having  in  sections  5168  and  5169  used  the  word  "condition"  to  indicate  an 
inquiry  of  the  broadest  scope  to  be  made  by  the  comptroller,  including  the  question  of 
intention  to  carry  out  the  legitimate  objects  contemplated  by  the  act,  before  he  shall 
authorize  an  association  to  begin  business,  and  by  the  use  of  the  same  word  indicated  a 
similar  inquiry  to  be  made  by  him  before  granting  leave  to  extend  the  period  of  corpo- 
rate existence,  to  argue  that  the  word  "condition  "  has  a  narrower  meaning  in  section 
5211  is  to  contend  that  the  comptroller  is  required  to  inform  himself  so  that  he  may 
guess  as  to  future  management  but  can  not  obtain  information  as  to  actual  management. 
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Section  333  of  the  Revised  Statutes,  by  which  the  comptroller  is  required  to  make  an 
annual  report  to  Congress,  contains  a  provision  calling  for  **A  statement  exhibiting 
under  appropriate  heads  iJie  resources  and  liabilities  and  condition  "  of  State  banks, 
which  further  emphasizes  the  ajgument  that  CoQgre^  used  the  word  '^condition  "  to 
mean  more  than  resources  and  liabilities.  Again  the  p^rovisions  of  this  section  requir- 
ing reports  by  the  comptroller  to  Congress  are  very  significant.    Two  of  them  call  for — 

* '  First.  A  summarv  of  the  state  and  condition  of  every  association  from  whieh  reports 
have  been  received  the  preceding  year,  at  the  several  dates  to  which  such  reports  refer, 
with  an  abstract  of  the  whole  amount  of  banking  capital  returned  by  them,  of  the  whole 
amount  of  their  debts  and  liabilities,  the  amount  of  circulating  notes  outstanding,  and 
the  total  amount  of  means  and  resources,  specifying  the  amount  of  lawful  money.held 
by  them  at  the  times  of  their  several  returns,  and  such  other  information  in  relation  to 

8uch  associations  as,  in  his  judgment,  may  be  useful." 

♦  *   ■  *  *  *  ♦  » 

"  Third.  Any  amendment  to  the  laws  relative  to  banking  by  which  the  system  may 
be  improved,  and  the  seciuity  of  the  holders  of  its  notes  and  other  creditors  may  be 
increased." 

An  examination  of  the  original  national  bank  act  and  of  the  subsequent  legislation 
in  regard  to  banks  discloses  the  fact  t;hat  the  word  "  condition  "  was  used  several  times 
in  those  acts,  and  the  various  changes  in  the  language  used  which  calls  for  the  making 
of  reports,  throw  some  light  on  the  question  now  under  consideration. 

Section  24  of  the  act  of  1863,  being  the  original  act,  provides  for  quarterly  reports  to 
be  made  to  the  comptroller,  which  reports  are  to  be  verified  by  the  president  and 
cashier.    The  section  reads  in  part  as  follows: 

"  The  report  hereby  required  shall  be  in  the  form  prescribed  by  the  comptroller  and 
shall  contain  a  true  statement  of  the  condition  of  the  association  mftlring  such  report 
before  the  transaction  of  any  business  on  the  morning  of  the  day  specified  next  preced- 
ing the  date  of  such  report  in  respect  to  the  following  items  and  particulars,  to  wit: 
Loans  and  discounts,  overdrafts  due  from  banks,  amount  due  from  the  directors  or  the 
association,  real  estate,  specie,  cash  items,  stocks,  bonds  and  promissory  notes,  bills  of 
solvent  banks,  bills  of  suspended  banks,  loss  and  exrpense,  account,  capital,  circula- 
tion, profits,  amount  due  to  banks,  amount  due  to  individuals  and  corporations  other 
than  banks,  amount  due  to  the  Treasurer  of  the  United  States,  amount  due  to  de^ 
positors  on  demand,  amount  due  not  included  under  either  of  the  above  headings." 

The  section  then  provided  that  the  comptroller  should  publish  abstracts  of  theae 
reports  and  that  in  addition  to  such  quarterly  reports  the  associations  doing  business  in 
certain  cities  should  "  publish  or  cause  to  be  published  on  the  morning  of  the  first 
Tuesday  in  each  month,  in  a  newspaper  printed  in  the  city  in  which  the  association 
making  such  report  is  located,  to  be  designated  by  the  Comptroller  of  the  Currency,  a 
statement  und^r  the  oath  of  the  president  or  cashier  showing  the  condition  of  the 
association  making  such  statement  on  the  morning  of  the  day  next  preceding  the  date 
of  such  statement  in  respect  to  the  following  items  and  particulars,  to  wit:  Average 
amount  of  loans  and  discounts,  specie,  deposits,  and  circulation." 

Section  34  of  the  act  of  June  3,  1864,  provided  for  quarterly  reports  verified  by  the 
president  or  cashier  which  should  ''  exhibit  in  detail  and  under  appropriate  headings 
the  resoiu-ces  and  liabilities"  of  the  association,  and  that: 

*'  In  addition  to  the  quarterly  reports  required  by  this  section,  every  association 
shall,  on  the  first  Tuesday  of  each  month,  make  to  the  Comptroller  of  the  Currency  a 
statement,  under  the  oath  of  the  president  or  cashier,  showing  the  condition  of  the 
association  making  such  statement,  on  the  morning  of  the  day  next  preceding  the  date 
of  such  statement,  in  respect  to  the  following  items  and  particulars,  to  wit:  Average 
amounts  of  loans  and  discounts,  specie,  and  other  lawful  money  belonging  to  the 
association,  deposits,  and  circulation.  And  associations  in  other  places  than  those 
cities  named  in  the  thirty -first  section  of  this  act  shall  also  return  the  amount  due  them 
available  for  the  redemption  of  their  circulation." 

By  section  1  of  the  act  of  March  3,  1869,  it  is  provided  among  other  things  "that  in 
lieu  of  all  reports  required  by  section  34  of  the  national  currency  act  every  association 
shall  make  to  the  Comptroller  of  the  Currency  not  less  than  five  reports  during  each 
and  every  year  according  to  the  form  which  may  be  prescribed  by  him,  verified  by  the 
oath  or  affirmation  of  the  president  or  cashier  of  such  association  and  attested  by  the 
signature  of  at  least  three  of  the  directors,  which  report  shall  exhibit  in  detail  and  under 
appropriate  heads  the  resources  and  liabilities  of  the  association  at  the  close  of  business 
on  any  past  day  to  be  by  him  specified,"  and  then  provides  for  transmission  of  the 
reports  to  the  comptroller  and  their  publication  in  the  newspapers,  and  further: 

"And  the  comptroller  shall  have  power  to  call  for  special  reports  from  any  particular 
association  whenever  in  his  judgment  the  same  shall  be  necessary  in  order  to  a  full  and 
complete  knowledge  of  its  condition." 
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It  was  argued  by  counsel  for  the  plaintiff  that  the  five  regular  reports  now  provided 
for  by  section  5211  of  the  Revised  Statutes  are  known  throughout  the  business  world  as 
' 'reports  of  condition, ' '  and  that  therefore  the  word  * ' condition  "  as  used  in  section  5211 
should  be  taken  as  meaning  the  condition  in  respect  to  reso\irces  and  likbilities  solely^ 
but  the  original  use  of  the  word  in  section.  24  of  the  Act  of  February  25, 1863,  namely, 
** condition  *  *  *  in  respect  to  the  following  items  and  particulars,  to  wit:  loans 
and  discounts, '*  etc.,  permits  a  clear  inference  that  Congress  was  merely  calling  for 
the  reports  as  to  certain  items  and  particulars' tending  to  show  the  condition  of  the 
bank,  and  not  that  the  condition  of  the  bank  could  be  completely  disclosed  by  a 
statement  of  those  items  and  particulars,  or  by  similar  items  and  particulars,  and  the 
same  inference  ma^  be  drawn  from  a  similar  use  of  the  word  '^ condition"  in  tiiat  part 
of  the  section  calling  for  reportis  from  banks  in  certain  specified  cities;  and  when  we 
come  to  section  34  of  the  act  of  June  3,  1864,  we  find  the  word  ** condition*'  omitted 
from  the  earlier  part  of  that  section  and  the  items  to  be  stated  are  not  specified  but  the 
reports  are  required  to  show  **the  resources  and  liabilities'*  accorcdng  to  a  form  to  be 
prescribed  by  the  comptroller  and  under  appropriate  heads.  But  later  in  the  same 
section  as  quoted  above  we  again  find  the  language' 'condition  *  ♦  *  in  respect9 
to  the  following  items  and  particulars,  to  wit:  average  amount  of  loans,  discounts,'' 
etc.  In  the  act  of  March  3,  1869,  as  already  stated,  provision  is  made  for  a  report  of 
"resources  and  liabilities  "  and  for  the  first  time  there  occurs  the  provision  authorizing 
the  comptroller  to  call  for  special  reports  whenever  in  his  judgment  the  same  shall  be 
necessary  in  order  to  a  full  and  complete  knowledge  of  the  condition  of  the  bank.  A 
similar  provision  is  the  one  under  discussion  in  section  5211  of  the  Revised  Statutes, 
and  there  is  nothing  to  show  that  Congress  intended  to  put  any  limitation  on  the 
meaning  of  the  word  "condition"  by  confining  it  to  what  may  be  shown  by  a  state- 
ment of  resources  and  liabilities  or  to  indicate  an^r  change  in  the  use  of  the  word  from 
that  which  as  stated  is  clearly  implied  in  the  original  act  of  1863  or  in  the  act  of  1864. 
The  right  to  resort  to  the  previous  legislation  for  interpretation  is  discussed  elsewhere 
in  this  opinion. 

Numerous  other  sections  of  that  statute  might  be  referred  to  as  showing  how  large 
are  the  powers  of  the  comptroller  and  how  certain  it  is  that  Congress  intended  that 
national  banking  associations  should  be  under  the  strictest  supervision  by  him  for 
the  protection  of  creditors  and  stockholders  and  of  the  public  generally.  The  statute 
thus  construed  makes  lawful  any  inquiry  by  the  comptroller  for  the  purpose  of  ob- 
taining information  not  only  as  to  ciurent  items  on  the  books  of  the  bank,  but  also 
for  the  purpose  of  informing  himself  generally  as  to  the  management  of  the  bank. 

It  is  contended  that  the  word  "condition"  must  be  given  its  ordihary  meaning  as 
defined  by  standard  dictionaries,  and  that  as  so  defined  there  it  has  npt  the  meaning 
given  to  it  by  the  comptroller.  Dictionaries  may  be  referred  to  for  the  purpose  of 
aiding  an  interpretation,  but  they  are  an  aid  only,  and  the  terms  of  a  statute  are  to 
be  interpreted  with  reference  to  the  subject-matter  of  the  l^:islation.  Black  on 
Interpretation  of  Laws,  second  edition,  page  278.  When  words  are  used  in  the  same 
connection  in  different  parts  of  the  statute  they  are  ordinarily  to  be  given  the  same 
meaning.  However,  taking  the  definitions  of  the  word  "condition"  as  found  in  the 
dictionaries,  the  construction  of  the  act  held  above  to  be  the  proper  one  is  in  entire 
accord  with  those  definitions.  Webster,  for  instance,  defines  "condition"  as  "Mode 
or  state  of  being;  state  or  situation  with  regard  to  external  circumstances  or  influences, 
or  physical  or  mental  integrity,  health,  strength,  etc.;  predicament."  The  Century 
Dictionary,  among  other  definitions,  g^ves  the  following:  "The  particular  mode  of 
being  of  a  person  or  thing;  situation,  with  reference  either  to  internal  or  to  external 
circumstances;  existing  state  or  case;  plight;  circiunstances.  A  state  or  characteristic 
of  the  mind ;  *  *  *"  The  Standard  Dictionary  definition  is:  "  The  state  or  mode  in 
which  a  person  or  thing  exists;  especially,  the  manner  in  which  persons  or  things  are 
situated  in  relation  to  their  environment;  *  *  ^  Any  one  of  the  circumstances  by 
which  an  activity  or  a  mode  of  existence  is  limited  and  modified." 

The  present  case  is  one  of  first  impression,  so  no  case  can  be  cited  as  controlling 
the  conclusion  to  be  reached,  but  some  guidance  is  found  in  the  decisions. 

In  Guthrie  v,  Harkness  (199  U.  S.,  140),  the  court  had  under  consideration  the 
question  of  the  common  law  right  of  a  stockholder  in  a  national  bank  to  inspect  its 
books.  For  the  bank  it  was  contended  that  the  right  was  cut  off  by  section  5241 
of  the  Revised  Statutes  providing  that  "no  association  shall  be  subject  to  any  visi- 
torial  powers  other  than  such  as  are  authorized  by  this  title  or  are  vested  in  the  courts 
of  iustice."  The  court  held  otherwise  and  in  the  course  of  its  opinion  said  (p.  158): 
The  right  of  visitation  being  a  public  right,  existing  in  the  State  for  the  purpoee 
of  examining  into  the  conduct  of  the  corporation  with  a  view  to  keeping  it  within 
its  legal  powers.  Congress  had  in  mind  in  passing  this  section  tiiat  in  other  sections 
of  the  law  it  had  made  full  and  complete  provision  for  investigation  by  the  Concp- 
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troUer  of  the  Currency  and  examiners  appointed  by  him,  and,  authorizing  the  ap- 
I)ointment  of  a  receiver,  to  take  possession  of  the  business  with  a  view  to  winding 
up  the  affairs  of  the  bank.    *    *    ♦" 

The  court  quotes  apparently  with  approval  two  definitions  of  the  word  "  visitation," 
one  from  First  National  Bank  of  Youngstown  v.  Hughes  (6  Fed.^  Rep.  737,  as  follows:) 

"  Visitation,  in  law,  is  the  act  of  a  superior  or  superintending  officer,  who  visits 
a  corporation  to  examine  into  its  manner  of  conducting  business,  and  enforces  an 
observance  of  its  laws  and  regulations.  Burrill  defines  the  word  to  mean  *  inspec- 
tion; superintendence;  direction;  regulation.'"  The  other,  from  Merrill  on  Cor- 
porations: 

"Visitors  of  corporations  have  power  to  keep  them  within  the  le^timate  sphere 
of  their  operations,  and  to  correct  all  abuses  of  authority,  and  to  nullify  all  irregular 
proceedings.  In  America  there  are  very  few  corporations  which  have  private 
visitors,  and  in  the  absence  of  such,  the  State  is  the  visitor  of  all  corporations." 

In  United  States  v.  Corbett  (215  U.  S.,  233),  the  court  had  under  consideration  a 
demurrer  to  an  indictment  for  a  violation  of  section  5209  by  making  a  false  statement 
in  one  of  the  regular  reports  called  for  by  section  5211,  and  a  contention  was  that 
the  comptroller  was  not  an  ''agent  appointed  to  examine  the  afifairs"  of  a  bank. 
The  court  says  at  page  240: 

"The  authority  conferred  by  this  section  upon  the  comptroller  is  but  one  among 
the  comprehensive  powers  with  which  he  is  endowed  by  the  statute  for  the  purpose 
of  examining  and  supervising  the  operations  of  national  banks,  preventing  and 
•detecting  violations  of  law  on  their  part,  appointing  receivers  in  case  of  necessity, ' 
etc.  From  the  nature  of  these  powers  it  would  seem  clear  that  the  comptroller  is 
an  officer  or  agent  of  the  United  States,  expressly  as  well  as  impliedly  clothed  with 
authority  to  examine  into  the  affairs  of  national  banking  associations,  and  therefore 
a  false  entry  made  in  a  report  to  him  is  directly  embraced  in  the  provision  of  Revised 
Statutes,  section  5209.  But  it  is  argued  whole  this  may  be  absolutely  true,  it  is 
not  so  when  the  provision  of  Revised  Statutes,  section  5240,  is  considered,  confer- 
ring power  upon  the  comptroller,  with  the  approval  of  the  Secretary  of  the  Treasury, 
to  appoint  suitable  agents  to  make  an  examination  of  the  affairs  of  every  national 
banking  association."  And  at  page  241,  that  these  words  "any  agent"  are  all  em- 
bracing "  and  can  not  reasonabl^r  be  held  to  exclude  the  comptroller,  the  principal 
agent  endowed  by  the  statute,  with  the  power  to  examine  national  banks."  Speak- 
ing of  the  power  of  the  comptroller  the  court  says  at  page  245: 

"  It  was  undoubtedly  within  the  power  of  the  Comptroller  of  the  Currency,  if  the 
bank  was  out  of  line,  or  if  its  affairs  were  in  a  disordered  or  precarious  condition,  or 
if  its  officers  had  embarked  in  transactions  calculated  to  injuriously  affect  the  financial 
condition  of  the  bank,  to  apply  a  corrective,  and  thus  save  the  bank  from  injury 
and  future  loss.    *    *    *'»    And  further: 

"The  counts  charged  false  entires  as  to  the  amount  of  bad  debts  due  the  bank, 
as  to  the  suspended  paper  held  by  the  bank,  as  to  the  amount  due  the  bank  by  its 
president  as  indorser,  guarantor,  or  otherwise,  and  as  to  the  assets  of  the  bank,  by 
Teporting  that  it  owned  various  pieces  of  real  estate  which  it  really  only  held  as 
security.    *    *    *** 

The  opinion  of  the  district  judge  sustaining  the  demurrer  in  the  court  below  gives 
emphasis  to  the  ruling  in  the  Supreme  Court  overruling  the  demurrer.  It  is  reported 
in  162  Fed.  Rep.,  687.    The  court  there  said  among  other  things  (p.  688): 

"The  first  question  is  whether  the  Comptroller  of  the  Ciurency  is  an  agent  ap- 
pointed to  examine  the  affairs  of  the  bank.    The  only  duty  charged  by  the  statute 
upon  the  comptroller  is  to  receive  and  publish  the  report.    The  law  does  not  make 
it  his  duty  to  examine  the  bank  affairs.    The  receiving,  reading,  and  publication 
of  the  report  is  not  an  examination  of  the  affairs  of  the  bank.    The  national  banking 
act  (act  June  3,  1864,  c.  106,  13  Stat.,  99),  of  which  section  5209  is  a  part,  provided 
that  the  comptroller  should  appoint  suitable  persons  to  make  an  examination  of  the 
affairs  of  every  banking  association,  who  should  appoint  suitable  persons  to  make 
an  examination  of  the  affairs  of  every  banking  association,  who  should  have  power 
to  make  a  thorough  examination  into  all  the  affairs  of  the  association,  and  who  might 
examine  any  of  the  officers  or  agents  thereof  under  oath;  and  who  should  make  a 
full  and  detailed  report  to  the  comptroller  of  the  condition  of  the  association.    Sec- 
tion 5240,  Revised  Statutes  (U.  S.  Comp.  St.,  1901,  p.  3516).    It  was  not  until  Jan- 
xiary  20,  1873,  that  the  comptroller  was  given  any  power  to  examine  national  banks, 
-and  such  power  was  restricted  to  banks  in  the  District  of  Columbia.    Section  332, 
Revised  Statutes  (U.  S.  Comp.  St.,  1901,  p.  190).    It  seems  entirely  clear  that  the 
person  appointed  to  examine  the  affairs  of  a  bank  is  one  of  the  examiners  so  to  be 
:appointed,  and  who  have  now  become  a  perntanent  force  of  tiie  department,  and 
not  the  Comptroller  of  the  Currency,  who  is  only  to  receive  and  publish  the  report, 
^he  statute  is  highly  penal,  and  can  not  be  extended  by  construction." 
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The  opinion  of  the  Supreme  Court  read  in  the  light  of  the  opinion  below  indicates 
if  it  does  not  hold  the  \dew  that  the  power  of  the  comptroller  under  section  5211  is 
to  call  for  a  report  of  the  affairs  of  a  bank  just  as  fully  at  least  as  might  a  bank  exam- 
iner. In  the  present  case,  it  is  contended  that  the  examiner  has  the  right  to  inquire 
into  the  affairs  of  a  bank  and  to  get  the  confidential  information:  that  is,  that  he 
is  to  inquire  into  its  affairs,  not  its  condition,  and  that  the  comptroller  is  limited  to 
calling  for  reports  showing  ''condition"  merely. 

The  scope  of  the  power  and  of  the  duty  of  the  comptroller  is  further  pointed  out 
in  Thomas  v.  Taylor  (224  U.  S..  73),  passing  upon  the  duty  of  directors  to  charge 
off  bad  assets  on  notice  from  the  comptroller,  when  the  court  says  at  page  82: 

"Such  disregard  of  the  direction  of  the  officers  appointed  by  the  law  to  examine 
the  affairs  of  the  bank  is  a  violation  of  the  law.  Their  directions  must  be  observed. 
Their  function  and  authority  can  not  be  preserved  otherwise  and  be  exercised  to 
save  the  banks  from  disaster  Mid  the  public  who  deal  with  them  and  support  them 
from  deception." 

In  United  States  v.  Graves  (53  Fed.  Rep.,  634),  the  court  says  (p.  649): 

"What  is  the  object  of  these  reports"  (the  general  reports)  "to  the  comptroller. 
Undoubtedly  to  advise  him  as  to  the  condition  and  method  of  management  of  the 
bank." 

These  decisions  support  the  conclusion  reached  above  on  an  examination  of  the 
statute  itself. 

In  several  paragraphs  of  the  bill  in  which  are  set  forth  the  demands  for  special 
reports  the  plaintiff  alleges  either  that  the  information  called  for  was  not  necessary 
to  a  full  and  complete  knowledge  of  the  plaintiff's  condition,  or  that  the  plaintiff 
is  not  advised  in  what  respect  such  information  is  pertinent  or  necessary  to  such 
knowledge,  or  that  the  subject  matter  of  the  questions  asked  was  not  such  as  the 
comptroller  was  authorized  to  call  for.  There  are  also  allegations  in  the  bill  to  the 
effect  that  the  action  of  the  comptroller  in  demanding  reports  was  arbitrary,  and 
that  the  information  sought  is  not  such  a|S  would  be  required  by  any  comptroller 
animated  simply  by  a  desire  to  do  his  duty.  The  contention  of  tiie  plaintiff  is  un- 
derstood to  be  that  because  of  what  ie  so  alleged,  coupled  with  the  facts  stated,  the 
burden  is  upon  the  comptroller  to  disclose  facts  from  which  the  court  may  judge  of 
the  pertinence  of  the  information  which  he  sought  to  obtain.  United  States  v. 
Doherty  (27  Fed.  Rep. ,  730)  is  cited  as  an  authority  for  this  contention.  That  was 
an  action  brought  to  recover  of  the  defendant  a  penalty  for  declining  to  answer  a 
question  asked  him  by  a  customhouse  appraiser  in  reference  to  the  price  of  certain 
goods  which  were  under  appraisement.  The  defendant  had  no  interest  in  the  im- 
portation and  it  was  sought  to  examine  him  merely  as  a  witness,  but  he  objected 
that  the  disclosure  sought  for  would  be  prejudicial  to  his  business  and  that  he  was 
not  legally  required  to  answer  a  question  which  related  to  the  price  at  which  the 
owner  of  the  goods  had  directed  his  agent  to  deliver  them  in  New  York. 

Section  2902  of  the  Revised  Statutes  made  it  the  duty  of  the  appraisers  "by  all 
reasonable  ways  and  means  in  their  power"  to  ascertain,  estimate,  and  appraise 
"the  true  and  actual  market  value  of  the  merchandise  at  the  time  of  exportation 
in  the  principal  markets  of  the  country "  from  which  the  articles  had  been  imported 
into  the  United  States,  and  for  that  purpose  the  appraisers  were  authorized  by  sec- 
tion 2922  "to  call  before  them  and  examine  on  oath  any  owner  or  importer,  con- 
singee,  or  other  person,  touching  any  matter  or  thing  whicn  they  may  deem  material 
in  ascertaining  the  market  value  or  wholesale  price  of  any  merchandise  imported," 
and  a  penalty  was  provided  for  against  any  one  who  declined  to  answer  any  inter- 
rogatories when  so  required  by  the  appraiser. 

The  court  stated  that  there  were  two  questions  to  be  considered;  first,  whether  the 
power  and  discretion  vested  in  the  appraisers  were  unlimited  and  not  subject  to 
any  review  or  question  by  the  court  m  any  action  brought  for  the  penalty;  and, 
second,  if  limited,  whether  the  inquiry  in  this  instance  was  material.  The  court 
held  that  the  power  of  the  appraiser  is  controlled  by  the  rule  of  statutory  construc- 
tion that  limits  the  general  words  of  statutes  giving  a  discretion  apparently  un- 
limited to  a  legal,  reasonable,  and  just  discretion  having  reference  to  the  objects  of 
the  statute,  saying  that  the  very  lan^age  of  the  statute  construed  with  others  in 
pari  materia  indicates  a  similar  restnetion.  The  opinion  points  out  that  in  suits 
growing  out  of  alleged  undervaluations,  the  courts  will  not  permit  evidence  showing 
the  price  at  which  the  manufacturers  contracted  to  deliver  similar  goods  in  this 
coimtry  except  in  cases  of  fraud  or  concealment  or  in  the  absence  of  the  ordinary 
and  appropriate  means  of  information  as  to  the  foreign  value.  It  further  stated 
that  although  the  appraiser  had  been  called  as  a  witness  he  had  not  testified  that 
he  deemed  an  answer  to  his  inquiry  to  be  material  to  the  appraisement,  and  that 
there  was  no  allegation  of  concealment  or  proof  or  suggestion  of  inability  to  ascer- 
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tain  the  foreign  value  in  the  ordinary  ways,  and  that  there  was  no  element  of  fraud 
and  nothing  exceptional  in  the  circumstances  of  the  case;  and  further,  that  it  did 
not  appear  in  any  way  how  much  or  how  little  other  evidence  the  appraiser  had  as 
to  the  market  value  in  the  principal  markets  of  the  country  of  exportation. 

In  United  States  v.  Doherty  the  court  found  a  limitation  on  the  power  of  the  official 
on  a  consideration  of  the  general  purposes  of  the  statute  under  wnich  he  claimed  to 
be  acting.  The  inquiry  which  he  was  authorized  to  make  was  for  a  definite  and 
concrete  purpose,  namely,  the  ascertainment  of  the  market  value,  words  which  have 
a  well-known  significance  and  describe  a  subject-matter  inquired  into  by  courts  and 
juries  in  hundrMs  of  cases;  and  the  holding  of  the  court  was  in  substance  that  as  the 
appraiser,  even  though  he  had  the  information  could  not  lawfully  use  it  in  determining 
foreign  market  value,  it  would  be  unreasonable  to  fine  a  recalcitrant  witness  for  the 
failure  to  give  useless  information.  The  court  pointed  out,  as  already  stated,  that 
under  some  circumstances,  namely,  in  case  of  fraud  or  concealment  or  inability  to 
ascertain  foreign  market  value  otherwise  than  by  an  inquiry  into  the  price  of  delivery 
at  New  York,  the  New  York  price  might  be  shown,  which  seemed  to  be  the  application 
of  a  sort  of  "best  evidence"  rule. 

In  the  present  case  the  word  "  condition  "  has  no  adjudged  meaning  such  as  have 
the  words  "market  value."  Again  the  word  "condition"  is  a  very  comprehensive 
word,  as  the  connection  in  which  it  is  used  indicates.  The  market  value  oi  an  article 
means  the  price  at  which  it  is  offered  on  the  market  to  buyers  generally  and  accepted 
by  them.  The  condition  of  a  corporation  may  be  determined  in  some  cases  on  a 
consideration  of  only  a  few  circumstances,  whereas  the  condition  of  another  cor- 
poration may  be  possible  of  ascertainment  only  upon  a  knowledge  of  circumstances 
of  many  different  Borte,  a  detennination  of  which  involves  no  euc^  simple  inquiry  as 
the  ascertainment  of  market  value. 

In  United  States  v.  Doherty  it  was  not  stated  that  the  appraiser  mUst  show  fraud 
or  concealment  in  order  to  permit  an  investigation  into  tne  New  York  price,  but 
apparently  the  court  meant  that  there  should  be  some  indication  of  a  belief  that  the 
matter  has  in  it  elements  of  fraud  or  concealment,  and  again,  the  court  intimated  that 
if  the  appraiser  had  shown  that  he  had  exhausted  all  sources  of  information  as  to  the 
market  price  abroad  he  might  be  permitted  to  inquire  into  the  New  Yorjc  price. 

The  functions  of  the  comptroller  are  entirely  unlike  those  of  the  appraiser  which 
were  passed  upon  in  United  States  v.  Doherty  and  that  case  is  not  an  authority  which 
supports  the  contention  of  the  plaintiff  here. 

What  the  court  understands  to  be  the  meaning  of  the  plaintiff  in  charging  as  above 
indicated  that  the  comptroller  acted  arbitrarily  is,  as  stated  in  some  of  the  cases,  that 
there  was  such  a  gross  abuse  of  discretion  as  amounts  to  a  total  lack  of  authority. 
That  statement  has  been  made  in  numerous  cases,  but  no  one  has  been  brought  to 
the  attention  of  the  court  in  which  the  principle  so  stated  was  actually  applied  unless 
it  be  the  case  of  Myles  Salt  Co.  v.  Board  of  Commissioners  of  Iberia  and  St.  Mary's 
Drainage  District  et  al.,  supra,  and  referred  to  more  at  length  below.  In  Interstate 
Commerce  Commission  v.  Illinois  Central  R.  R.  Co.  (215  U.  S.,  452)  the  court  says 
at  page  470: 

'  Beyond  controversy,  in  determining  whether  an  order  of  the  commission  shall  be 
suspended  or  set  asid^,  we  must  consider  (a)  all  rrlevant  questions  of  constitutional 
powpr  or  right,  (h)  all  pertinent  questions  as  to  whether  the  administrative  order  is 
within  the  scope  of  the  delegated  authority  under  wliich  it  purports  to  have  been 
mado,  and  (<•>  a  proposition  which  we  state  independently,  although  in  its  essence  it 
may  be  contained  in  the  previous  one,  ^dz,  whether,  even  although  the  order  be  in 
form  within  the  delegated  power,  nevertheless  it  must  be  treated  as  not  embraced 
therein,  because  the  exertion  of  authority  which  is  questioned  has  been  maniffstod 
in  such  an  unreasonable  manner  as  to  cause  it,  in  truth,  to  be  within  the  elementary 
rule  that  the  substance,  and  not  the  shadow,  determines  the  validitv  of  the  exercise 
of  the  power.  (Postal  Telegraph  Cable  Co.  v.  Adams,  155  U.  S.,  688,  698.)  Plain 
as  it  is  that  the  powers  just  stated  are  of  the  essence  of  judicial  authority,  and  which, 
therefore,  ma^^  not  be  ciu-tailed,  and  whose  discharge  may  not  be  by  us  in  a  proper 
case  avoided,  it  is  e(iually  plain  that  such  perennial  powers  lend  no  support  whatever 
to  the  proposition  ttiat  we  may,  under  the  guise  oi  exerting  judicial  power,  usurp 
merely  administrative  functions  by  setting  aside  a  lawful  administrative  ord^r  upon 
our  conception  as  to  whether  the  administrative  power  has  been  wisely  exercised." 

In  United  States  v.  Louisville  &  Nashville  R.  R.  Co.  (235  U.  S.,  314),  at  page  320, 
the  court  says: 

"In  view  of  the  doctrine  announced  in  Interstate  Com.  Com.  v.  Illinois  Cent. 
R.  R.,  (215  U.  S.,  452),  Interstate  Com.  Com.  v.  Delaware  L.  &  W.  R.  Co.  (220  U.  S., 
235),  Interstate  Com.  Com.  v.  Louisville  &  Nashville  R.  R.  ^227  U.  S.,  88),  it  plainly 
results  that  the  court  below,  in  substituting  its  judgment  as  to  the  existence  of  proi- 
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erence  for  that  of  the  commission  on  the  ground  that  where  there  was  no  dispute  as 
to  the  facts  it  had  a  ri§ht  to  do  so,  obviously  exerted  an  authority  not  conferred  upon 
it  by  the  statute.  It  is  not  disputable  that  from  the  beginning  the  very  purpose  for 
which  the  commission  was  created  was  to  bring  into  existence  a  body  which  from 
ite  peculiar  character  would  be  most  fitted  to  primarily  decide  whether  from  fcicts, 
disputed  or  undisputed,  in  a  given  case  preference  or  discrimination  existed.  (East 
Tenn.  etc,  Ry.  Co.  v.  Interstate  Com.  Com.,  181  U.  S.,  1,  23-29.)  And  the  amendments 
hy  which  it  came  to  pass  that  tlie  findings  of  the  commission  were  made  not  merely 
prima  ^ie,  but  conclusively  correct  in  case  of  judicial  review,  except  to  the  extent 

f>ointed  out  in  the  Illinois  Central  and  other  cases,  supra,  show  the  pro^eseive  evo- 
ution  of  the  legislative  purpose  and  the  inevitable  conflict  which  exists  between 
giving  that  purpose  effect  and  upholding  the  view  of  the  statute  taken  by  the  court 
below.  It  can  not  be  otherwise,  since  if  the  view  of  the  statute  upheld  below  be 
sustained  the  commission  would  become  but  a  mere  instrument  for  the  purpose  of 
taking  testimony  to  be  submitted  to  the  courts  for  thefr  ultimate  action." 

In  United  States  ex  rel.  Nalle  v.  Oyster  (31  App.  D.  C,  311),  at  page  320,  the 
court  says: 

"We  conceive  it  to  be  the  duty  of  the  court  to  construe  this  statute  liberaUy,  so  as 
to  ^ve  the  board  as  broad  discretion  as  possible  in  carrying  out  its  objects.  Public 
policy  demands  that  in  the  management  and  control  of  the  public  schools  final  admin- 
istrative authority  shall  be  somewhere  vested.  Here  it  is  vested  in  the  Board  of 
Education  of  the  District.  It  is  not  the  duty  or  prerogative  of  the  courts  to  interfere 
by  writ  of  mandamus  with  the  board  in  the  exercise  of  its  discretion  in  matters  per- 
taining to  the  control  and  management  of  the  public  schools  of  the  District,  unless 
there  is  such  a  gross  abuse  of  discretion  as  amounts  to  a  total  lack  of  authority  to  act. 

"The  extraordinary  writ  of  mandamus  will  not  be  granted  to  correct  mere  errors  of 
judgment  committed  by  the  board,  so  long  as  it  acts  within  the  authority  conferred 
by  statute.  If  the  board  had  power  to  dismiss  relator  upon  the  recommendation  of 
the  superintendent  of  schools^  without  granting  her  such  a  hearing  as  is  provided  for 
in  section  10  of  the  act,  we  will  not  stop  to  inquire  into  the  method  employed  hy  the 
board  in  arriving  at  its  decision.  If  the  power  exists,  the  writ  can  not  issue;  if  the 
board  had  jurisdiction  to  act,  the  writ  must  be  denied.  The  writ  will  not  issue  to 
correct  errors  where  jurisdiction  exists. ' ' 

It  is  obvious  that  an  inquiry  as  to  whether  or  not  official  action  is  so  arbitrary  as  to 
amount  to  a  total  lack  of  authority  is  a  mixed  question  of  law  and  fact,  and  therefore 
that  a  review  of  the  authorities  passing  upon  statutes  totally  different  in  purpose  from 
the  one  here  under  consideration  would  not  be  of  any  particular  value,  for  nothing 
could  be  derived  from  such  an  examination  for  the  purpose  of  the  present  ca^  except 
a  statement  of  the  general  principle  laid  down  in  the  cases  just  quoted.  Another 
rule  fairly  deducible  from  those  cases  is  that  an  act  can  not  be  held  to  be  arbitrary 
if  it  is  reassnably  related  to  a  particular  lawful  purpose  or  unless  the  court  can  say 
that  the  means  have  no  reasonable  relation  to  the  end.  Such  is  the  test  applied  in 
regard  to  legislation  claimed  to  be  unconstitutional.  (See  Altantic  Coast  Line  v. 
Ga.,  234  U.  §.,  280,  287,  288;  Noble  State  Bank  v,  Haskell,  219  U.  S.,  104,  142.) 

Another  case  in  which  the  Supreme  Court  speaks  of  power  arbitrarily  exerted  is 
Myles  Salt  Co.  r.  Board  of  Commissioners  of  Iberia  and  St.  Mary  Drainage  District 
et  al.,  supra.  The  court  held  that  the  drainage  commissioners  acted  arbitrarily  when 
they  included  the  plaintiff's  land  in  a  drainage  district.  The  bill,  however,  stated 
facts  to  show  that  the  plaintiff's  land  could  not  be  benefited  by  any  drainage  project, 
but,  on  the  contrary,  that  the  land  being  high  and  rolling,  the  drainage  was  already 
excessive  and  that  washing  and  erosion  were  serious  problems.  The  bill  alleged 
that  the  property  was  included  in  the  district  not  in  the  exercise  "of  legal  legislative 
discretion,  and  not  because  the  scheme  of  drainage  would  inure  to  the  benefit  of  the 
property  even  indirectly,  but  for  the  purpose  of  deriving  revenues  to  the  end  of 
granting  a  special  benefit  to  the  other  lands  subject  to  be  improved  by  drainage  with- 
out any  benefit  to  plaintiff  or  its  property  whatever,  present  or  prospective." 

These  conclusions  were  warranted,  however,  by  the  facts  aistinctly  and  clearly 
alleged,  and  the  court  said: 

*' We  are  not  dealing  with  motives  alone,  but  as  well  with  thefr  resultant  action; 
we  are  not  dealing  with  disputable  grounds  of  discretion  or  disputable  d^ees  of 
benefit,  but  with  an  exercise  of  power  determined  by  considerations  not  of  the  im- 
provements of  plaintiffs'  property,  but  solely  of  the  imporvemelit  of  the  property  of 
others — ^power,  therefore,  arbitrarily  exerted,  imposing  a  burden  without  a  com- 
pensating advantage  of  any  kind." 

In  other  words,  the  case  holds  in  substance  that  a  mere  alle^tion  of  arbitrary  action 
is  not  sufficient  where  the  matter  is  one  involving  the  exercise  of  jud^ent  and  dis- 
cretioD,  but  that  the  plaintiff  must  allege  facts  to  show  that  the  action  is  arbitrary 
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and  in  reality  beyond  the  official  power  of  the  person  undertaking  to  exercise  it. 
That  the  averment  that  an  act  is  arbitrary  is  a  statement  of  a  conclusion  of  law  merely 
is  held  in  Collins  v.  Johnson  (237  U.  S.,  502). 

The  fact  must  not  be  overlooked  that  Congress  in  the  national  bank  act  has  pro- 
vided in  one  instance  for  restraint  of  the  comptroller  by  the  courts.  Section  5237 
provides  that  whenever  proceedings  have  been  taken  against  a  bank  based  upon  an 
allegation  of  a  failure  to  redeem  its  circulating  notes  the  bank,  if  it  denies  naving 
done  so,  may  apply  to  a  United  States  court  to  enjoin  further  proceedings  looking  to 
the  appointment  of  a  receiver.  By  section  5239  it  is  provided  that  for  a  violation  by 
the  du*ectors  of  any  of  the  provisions  of  the  act,  the  rights,  privileges,  and  franchises 
of  the  association  shall  be  thereby  forfeited,  but  that  such  violation  shall  be  deter- 
mined in  a  suit  brought  for  that  purpose  by  the  comptroller. 

In  the  present  case  it  must  be  kept  in  mind  that  the  comptroller  is  not.  adjudicating 
rights  as  between  adversary  parties;  that  he  is  not  seeking  to  put  into  operation  any 
power  of  taxation;  that  he  is  not  undertaking  to  deprive  the  plaintiff  of  any  privilege 
conferred  by  law  such  as  the  right  to  use  the  mails;  that  he  is  not  seeking  to  take 
property  of  the  bank  under  legislative  sanction,  but  is  merely  endeavoring  to  get 
information  to  use  for  the  public  benefit  and  about  the  affairs  of  a  corporation  chartered 
by  the  same  legislative  body  that  authorized  him  to  call  for  the  information  and  gave 
him  visitorial  powers  which  are  powers  of  supervision,  direction,  and  correction. 
That  those  powers  are  of  the  widest  scope  is  indicated  by  the  use  of  the  word  "vis- 
itorial "  in  the  statute,  by  a  consideration  of  the  cases  above  cited  and  of  the  clearly 
indicated  purposes  of  the*  act  itself.  Those  powers  are  to  be  exercised  for  the  piurpose 
of  obtaining  information  for  the  protection  of  the  public,  of  depositors,  and  of  stock- 
holders ana  were  conferred  on  tne  assumption  that  some  bank  management  would 
need  the  closest  scrutiny  because  dishonest  or  otherwise  dangerous.  No  argument 
is  needed  to  show  that  the  affairs  of  banks,  especially  of  large  banks,  are  numerous 
and  complicated.  The  court  will  take  judicial  notice  of  the  fact  that  notwithstanding 
careful  examinations  by  examiners  and  by  comptrollers,  bad  practices  in  banks  have 
been  successfully  covered  up  and  not  being  disclosed  in  time  for  the  comptroller  to 
apply  a  corrective  have  led  to  disaster.  The  conditions  in  any  mngle  bank  may  be 
■^tally  influenced  by  conditions  in  one  or  more  banks  in  the  immediate  locality 
or  elsewhere.  A  knowledge  of  the  conditions  of  such  banks  consequently  may  vitally 
affect  the  determination  by  the  comptroller  to  call  for  a  report  from  such  single  bank. 
General  business  conditions  in  a  given  commimity  mav  likewise  have  an  influence 
upon  the  determination  of  the  comptroller  to  call  for  information  from  a  aingle  bank. 
All  the  facte  and  circumstances  surrounding  a  given  situation  may  be,  and  usually 
would  be,  unknown  to  the  court  in  advance  of  judicial  inquiry. 

It  is  argued  that  the  comptroller  has  no  right  to  go  into  past  transactions  which  have 
been  closed  for  a  considerable  length  of  time.  This  argument  carried  to  its  possible 
extreme  would  prevent  the  comptroller  from  obtaining  any  information  in  regard  to 
an  item  contained  in  a  re^lar  report  several  weeks  after  it  was  filed  if  the  bank  officers 
should  report  that  a  particular  transaction  was  closed  and  that  the  item  was  no  longer 
on  the  books  of  the  bank  as  an  existing  transaction.  The  bank  examiners,  as  is  well 
known,  go  over  the  books  of  a  bank  and  frequently  discover  defalcations  or  irregular 
practices  nmning  over  several  years  notwithstanding  many  previous  examinations 
for  which  irregularities  the  present  management  is  responsible.  Valid  reasons  for 
going  back  over  the  books  of  the  bank  for  several  years  may  be  suggested  by  what  is 
discovered  as  to  recent  transactions. 

The  limitations  which  courts  have  fixed  in  regard  to  interference  with  the  perform- 
ance of  executive  duties  are  clearly  indicated  in  Bartlett  v.  Kane  (16  How.,  263,  272), 
-where  the  Supreme  Court  said: 

"The  interference  of  the  courts  with  the  performance  of  the  ordinary  duties  of  the 
oxecutive  departments  of  the  Government  would  be  productive  of  nothing  but  mis- 
chief, and  we  are  satisfied  that  such  a  power  was  never  intended  to  be  given  them." 
And  that  broad  principle  was  applied  m  construing  the  national  bank  act  in  the  fol- 
lowing two  cases:  Washington  National  Bank  of  Tacoma  v,  Eckels,  (57  Fed.,  870, 
872),  where  the  court  says: 

**In  1876  Congress  passed  a  law  which,  in  terms,  gives  the  Comptroller  of  the  Cur- 
rency the  right  to  appoint  a  receiver  whenever  he  becomes  satisfiea,  after  an  examina- 
tion, that  a  national  bank  is  insolvent.  The  power  thus  vested  in  the  Comptroller  of 
t  he  Currency  is  discretionary,  and  I  think  the  rule  holds  good  in  this  case,  as  in  others, 
that  where  the  head  of  a  bureau  in  one  of  the  departments  of  the  Government  is  clothed 
with  discretionary  powers,  and  authority  to  investigate  facts  and  act  upon  his  con- 
clusions, his  conclusions  as  to  the  facts  are  final,  and  not  reviewable  by  the  courts; 
so  that  the  decision  of  the  Comptroller  of  the  Ourrency  in  this  case,  that  the  bank  is 
'  insolvent,  is  to  be  taken  as  a  finality.    It  is  equivalent  to  the  fact,  whether  the  bank 
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is  really  insolvent  or  not,  so  far  as  to  authorize  the  exercise  of  the  comptroller's  power 
to  put  the  bank  in  the  hands  of  a  receiver." 

To  the  same  effect  is  the  decision  in  Piatt  v.  Beebe,  57  N.  Y.,  339,  343,  where  the 
court  says: 

**The  act,  in  its  peculiarity  of  expression,  is  framed  to  meet  such  an  emergency, 
and  authorizes  the  comptroller,  when  satisfied  of  the  existence  of  a  given  state  oi  facts, 
to  make  the  appointment.  Such  words,  as  upon  proof  or  evidence,  indicating  it  to 
be  the  design  of  the  framers  of  the  law  that  it  should  be  upon  legal  proof  or  evidence 
of  the  facts  are  carefully  omitted;  and  the  comptroller  is  left  to  be  satisfied  as  best  he 
can  be,  under  the  peculiar  circumstances  of  each  case,  of  the  existence  of  the  facts 
jind  the  pec^ssity  of  his  action." 

*  It  would  be  difficult  to  suggest  any  practicable  method  for  limiting  the  powers  of 
the  examiners,  and  at  the  same  time  permit  them  to  render  the  services  required  of 
them  although  j)erhaps  a  case  mi^ht  arise  in  which  the  court  would  feel  constrained 
to  check  the  activities  of  an  examiner;  but  as  i)ointed  out  in  United  States  v.  Corbett 
(215  U.  S.,  233),  the  comptroller  is  the  principal  agent  to  examine  into  the  affairs 
of  the  bank  and  it  is  equally  or  more  difficult  perhaps  to  suggest  any  practicable  plan 
of  conducting  his  bureau  if  his  right  to  act  could  be  successfully  challenged  until  he 
had  satisfied  a  court  that  his  inquiry  into  the  affairs  of  a  bank  was  necessary  to  a 
knowledge  of  its  condition,  although  with  him,  too,  a  case  might  arise  perhaps  in 
which  the  court  would  control  his  attempted  exercise  of  power  merely  claimed. 
When  a  report  which  relates  to  the  affairs  of  a  bank  is  called  for  by  a  comptroller  he 
should  not  be  required  to  come  into  court  and  before  being  permitted  to  proceed 
with  the  inquiry  show  to  the  court  all  the  facts  and  circumstances  which  have  come 
to  his  knowledge  in  a  large  and  important  bureau  of  the  Government  on  which  he  is 
authorized  to  act,  thereby  rendering  it  impossible  perhaps  for  the  comptroller  to  save 
a  failure  or  serious  loss,  or  to  apply  corrective  measures  to  remedy  a  situation  having 
in  it  elements  of  danger  unless  beyond  a  reasonable  doubt  practically  it  can  be  said  that 
the  information  is  not  necessary. 

The  actions  of  the  comptroller  on  the  basis  of  which  specific  charges  are  made  to 
the  effect  that  he  was  acting  in  excess  of  his  powers  examined  in  the  light  of  the  views 
above  expressed  must  be  upheld  as  lawful. 

The  information  called  for  by  the  comptroller  in  regard  to  the  list  of  loans  in  excess 
of  $5,000  secured  by  collaterals  should  have  been  furnished.  The  contention  is  made 
that  he  made  a  demand  that  the  information  be  given  "at  once,"  but  that  fact  can 
not  be  clearly  ascertained  from  reading  the  paragraph,  and  it  rather  appears  that  when 
the  comptroller  said  that  he  wanted  the  information  at  once  it  was  merely  an  answer 
to  the  suggestion  of  the  officers  of  the  bank  that  they  would  take  the  matter  up  with  the 
board  of  directors. 

The  demand  tjo  be  informed  whether  or  not  the  plaintiff  was  maintaining  a  private 
telegraph  wire  connected  with  stock  brokerage  houses  in  New  York  was  an  enunentlj 
proper  inquiry,  but  so  was  that  set  forth  in  the  fifteenth  paragraph  of  the  bill  as  it 
related  to  expenditures  being  made  at  the  time  by  the  bank. 

It  is  stated  that  the  comptroller  demanded  that  certain  officers  of  the  bank  express 
an  opinion  as  a  matter  of  law  to  the  best  of  their  knowledge  and  belief  as  to  who  was 
the  owner  of  a  certain  account  standing  in  the  name  of  "Flather  &  Flather."  The 
allegation  is  that  the  comptroller  was  informed  of  every  fact  respecting  this  account, 
amount  thereof,  source  of  funds  credited  to  the  account  and  the  use  from  time  to 
time  made  of  those  funds  was  fully  and  repeatedly  stated  to  the  comptroller.  Two 
officers  of  the  bank  at  the  time  bore  the  name  of  Flather.  If  the  bank  knew  as  much 
about  the  account  as  the  allegation  indicates,  the  court  will  not  assume  that  under 
those  circumstances  it  was  unreasonable  to  call  for  an  expression  of  the  knowledge  and 
belief  of  the  officers  of  the  bank  as  to  whom,  between  the  bank  and  the  persons  named 
as  depositors,  the  funds  really  belonged.  Possibly  if  all  facts  in  regard  to  the  account 
whict.  as  the  bill  says,  were  stated  to  the  comptroller  has  been  stated  in  the  bill  for 
the  imormation  of  the  court,  a  different  conclusion  might  be  reached;  but  the  comp- 
troller did  have  the  facts  stated  and  having  them  may  well  have  been  justified  in 
asking  for  the  best  of  the  knowledge  and  belief  of  the  officers  as  to  the  ownership  of 
this  account,  which  is  not  calling  for  an  opinion  on  a  question  of  law. 

Certain  reports  were  called  for  and  a  time  longer  than  five  days  was  specified  for  some 
of  them.  It  is  not  obvious  why  the  bank  should  complain  of  the  giving  of  a  longer 
time.  The  paragraph  also  states  that  compliance  was  physically  impossible,  but  it 
is  not  alleged  that  any  effort  was  made  to  get  an  extension  of  time,  nor  does  it  state 
what  the  demands  were,  so  as  to  permit  the  court  to  form  any  opinion  as  to  whether 
there  was  anything  objectionable  in  the  demand. 

There  was  a  demand  for  information  in  regard  to  loans  made  by  the  plaintiff,  directly 
or  indirectly,  to  Secretaries  of  the  Treasury  and  Assistant  Secretaries  of  the  Treasury 
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of  the  United  States;  to  Comptrolleirs  of  the  Currency;  to  national  bank  examiners 
and  to  employees  of  the  comptroller's  oflBce.  The  demand  certainly  can  not  be  con- 
sideted  an  improper  one,  especially  if  any  officers  of  the  bapk  have  been  officers 
since  its  organization,  to  which  time  reference  is  made  in  the  demand  and  the  facts 
in  that  regard  should  be  fully  stated. 

The  demand  for  information  in  regard  to  commercial  paper  being  carried  by  the 
plaintiff  was  clearly  proper,  relating  as  it  did  to  the  assets' of  the  bank. 

The  details  of  the  demand  for  a  special  report  in  regard  to  United  States  bonds  shown 
in  the  regular  report  of  the  bank  are  not  sufficiently  set  forth  to  enable  the  court  to 
determine  what  is  complained  of. 

The  gist  of  one  of  tne  charges  seems  to  be  that  the  comptroller  madd  calls  on  a 
certain  national  bank  other  than  the  plaintiff  and  a  certain  trust  company  in  which 
officers  of  the  plaintiff  bank  were  directors  and  that  he  disregarded  the  fact  that 
while  a  national  bank  director  is  required  to  own  ten  shares  of  stock,  directors  of 
trust  companies  are  under  no  such  requirement.  The  comptroller  has  a  right  to 
make  an  inquiry  in  regard  to  ownership  of  stock  by  the  directors  of  a  bank,  and  it 
does  not  appear  what  his  demand  for  information  in  regard  to  the  ownership  of  stock 
in  trust  companies  has  to  do  with  this  case  unless  it  be  to  show  the  malice  charged, 
but  the  facts  are  not  set  forth  fully  enough  to  enable  the  court  to  take  any  action 
based  upon  the  alleged  improper  conduct  of  the  comptroller.  Moreover  the  comp- 
troller has  the  same  powers  over  trust  companies  in  the  District  of  Columbia  as  he  has 
over  national  banks.    Code,  sections  713,  714. 

The  paragraphs  of  the  bill  contain  allegations;  that  the  defendant  Williams  said  that 
he  would  not  believe  the  statements  of  the  plaintiffs'  officers;  that  certain  lengthy 
examinations  were  made  by  bank  examiners;  and  that  a  bank  examiner  was  brought 
from  without  the  jurisdiction  of  the  District  of  Columbia  and  made  a  long  examination 
of  the  plaintiff's  officers,  are  not  statements  of  facts  entitling  plaintiffs  to  relief. 

The  comptroller  rightly  asked  tol)e  informed  in  regard  to  the  expenditure  of  money 
for  printed  copies  of  the  correspondeTice,  and  for  the  other  information  on  that  matter 
in  order  to  enable  him  to  determine  the  propriety  of  those  expenditures,  as  well  as  to 
be  informed  whether  any  of  the  plaintiff's  books  or  records  had  been  destroyed. 

The  circumstances  surrounding  the  demands  for  the  failure  to  comply  with  which 
the  penalty  of  $5,000  was  assessed  are  fullv  set  forth  above.  That  demand  was  two- 
fold: First,  for  information  in  regard  to  all  direct  loans  made  by  the  bank  to  certain 
of  its  then  officers;  and,  second,  for  information  in  regard  to  all  indirect  or  dummy  or 
concealed  loans  made  since  the  organization  of  the  bank  for  the  benefit,  directly  or 
indirectly,  of  those  officers,  or  any  of  them,  including  all  loans  for  which  they  or  any 
of  them  had  indorsed  or  for  which  they  had  furnished  the  whole  or  any  part  of  the 
collateral  by  which  loans  to  any  of  them  were  secured ;  and  for  other  information  as 
shown  by  the  quotation  of  said  paragraph  above.  In  the  view  which  the  court  takes 
of  the  power  of  the  comptroller  these  demands  were  entirely  wi(;hin  his  powers.  The 
reply  of  the  bank  it  will  be  noted  states  that  when  the  last  examination  of  the  bank  was 
conducted,  there  were  no  loans  to  the  officers  standing  on  the  books;  and  likewise,  in 
regard  to  the  demand  for  loans  made  to  them  under  cover,  and  it  is  not  denied  that  the 
latter  sort  of  loan  had  been  made.  Evidently  the  main  contention  sought  to  be  raised 
by  the  allegation  in  this  paragraph  is  that  the  transactions  of  the  sort  referred  to,  having 
been  closed  a  considerable  time  prior  to  the  making  of  the  demand,  were  not  the  proper 
subject  of  inquiry  by  the  comptroller.  The  court  has  indicated  a  view  to  the  contrary 
above  and  it  is  perfectly  obvious  that  as  to  concealed  loans  made  for  the  benefit  of 
the  officers  of  the  banks  no  possible  limit  to  the  scope  of  an  inquiry  by  the  comptroller 
could  be  reasonably  suggested.  The  bill  alleges  that  a  bank  examiner  had  gone  over 
the  books  back  to  the  date  when  the  plaintiff  began  to  do  business. 

It  is  stated  that  the  comptroller  in  requiring  that  certain  facts  be  laid  before  the 
bqard  of  directors  did  so  for  the  purpose  of  discrediting  the  plaintiff's  officers  before 
the  board  of  directors  and  to  drive  them  from  their  official  positions.  This  practice 
is  practically  approved  by  the  Supreme  Court  of  the  United  States  in  Jones  National 
Bank  v.  Yates  et  al.,  decided  April  3, 1916,  in  which  case  it  appeared  that  a  letter  from 
the  comptroller  ''emphasized  the  duty  of  the  directors  with  respect  to  the  conduct 
of  the  bank's  affairs;  and  it  concluded  with  a  request  for  a  reply  over  the  directors' 
'individual  signatures. '  " 

The  bill  alleges  that  the  acts  of  the  comptroller  were  done  maliciously.  This  is 
merely  the  statement  of  a  conclusion  of  law  not  admitted  by  demurred.  Malice  in 
law  means  nothing  more  than  the  intentional  doing  of  a  wrongful  act  without  justifica- 
tion and  within  the  meaning  of  the  definition  such  an  act  is  one  which  in  the  ordinary 
course  is  calculated  to  infringe  and  does  in  fact  infringe,  upon  the  rights  of  another  to 
his  damage  unless  it  be  done  m  the  exercise  of  an  equal  or  superior  right. .  Brennan  v. 
United  Hatters  (73  N.  J.  Law,  729).    The  comptroller  was  acting  within  his  powers 
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and  in  perfommnce  of  his  duty  so  fat  as  calling  for  the  reports  is  concerned,  therefore 
as  no  right  of  the  plaintiff  was  infringed  he  was  not  acting  maliciously. 

There  are  numerous  allegations  in  the  bill  inserted  apparently  for  the  purpose  of 
establishing  maUce  and  showing  a  conspiracy,  notably  that  of  the  action  of  the  comp- 
troller in  regard  to  the  Red  Cross  funds,  but  a  reading  of  the  allegations  in  that  regard 
show  satisfactorily  that  the  defendant  Williams  as  treasurer  of  the  Red  Cross  funds 
was  taking  perfectly  proper  steps  to  obtain  the  largest  possible  revenue  from  it  while 
on  deposit.  The  plamtin  was  given  the  same  opportunity  that  was  given  to  others  to 
have  those  deposits  made  in  its  bank. 

Another  allegation  is  that  the  defendants  McAdoo  and  Williams  *'  had  in  ways  which 
will  be  fully  detailed  in  the  evidence  to  be  taken  in  this  suit  openly  and  publicly 
manifested  their  personal  malice  toward  certain  of  the  plaintiff's  officers. "  Without 
considering  that  tne  plaintiff's  officers  are  not  the  bank  and  that  the  defendants  might 
be  hostile  to  plaintiff's  officers  while  being  solicitous  for  the  welfare  of  the  stockholders, 
it  is  obvious  that  If  the  plaintiff  wished  any  action  to  be  taken  based  on  the  existence 
of  such  hostility  it  should  have  stated  the  facts  fully  enough  to  permit  the  court  to 
determine  the  existence  of  such  feeling.  The  other  allegations  inserted  in  the  bill  for 
the  purpose  of  showing  malice  do  not  require  any  special  reference. 

It  can  not  be  successfully  contended  that  where  on  a  given  set  of  facts  one  comptroller 
not  said  to  be  actuated  by  malice  may  lawfully  reach  a  certain  conclusion,  another 
comptroller  acting  in  a  similar  manner  on  a  similar  set  of  facts  takes  such  action  at  the 
risk  of  having  his  motives  inquired  into  when  he  is  said  to  be  acting  maliciously. 
To  so  hold  would  be  to  disregard  the  long  lines  of  cases  restricting  judicial  interference 
with  executive  acts. 

It  is  contended  that  a  bank  is  not  ''required "  to  furnish  a  special  report,  which  by 
section  5211  the  comptroller  is  authorized  to  call  for  because  the  latter  section  does  not 
in  terms  require  a  bank  to  make  such  report. 

Section  5213  provides  that  "every  association  which  fails  to  make  and  transmit  any 
report  required  under  either  of  the  two  preceding  sections  shall  be  subject  to  a  penalty 
of  $100  for  each  day  after  the  periods  respectively  therein  that  it  delays  to  make  and 
transmit  its  report    *    *    *." 

It  was  held  m  Unite4  States  v.  Mitchell  (58  Fed.,  993)  that  a  statute  providing  ih»X 
the  superintendent  of  the  census  be  "required  to  obtain  from"  corporations  certain 
information  did  not  require  the  corporations  to  give  it,  but  it  was  stated  in  the  opinion 
by  way  of  dictum  in  regard  to  another  section  of  the  statute  directing  the  superintend- 
ent "to  require  from  every  railroad  corporation  the  following  facts  *  *  *"  did 
require  the  companies  to  give  the  information.  The  court  said  that  in  the  one  case  a 
duty  was  imposed  upon  the  superintendent,  but  in  the  other  it  was  imp|osed  upon  the 
corporation.  It  must  be  held  therefore  that  banks  are  required  to  furnish  the  special 
reports  for  which  the  comptroller  is  authorized  to  call. 

It  is  fiurther  contended  that  section  5213  does  not  impose  a  penalty  for  failure  to 
make  a  special  report,  the  argument  being  that  the  words  "the  periods,  respectively, 
therein  mentioned "  refer  only  to  the  five-day  period  prescribed  for  the  filing  of  the 
general  reports  in  section  5211  and  the  dividend  reports  called  for  by  section  5212, 
and  that  "respectively"  does  not  mean  the  two  sections  respectively.  The  plain 
reading  of  the  section  leads  to  a  different  conclusion.  The  words  "any  report  required 
under  either  of  the  two  preceding  sections"  are  all  embraciujg  as  was  said  in  United 
States  V.  Corbett,  supra,  of  the  words  "any  agent"  so  every  kmd  of  report  is  included 
and  the  word  "respectively"  assigns  the  "periods"  to  their  proper  sections.  If  the 
period  mentioned  m  each  section  had  been  five  days  and  the  word  "respectively" 
left  out  what  was  intended  would  be  obvious  and  the  necessary  use  of  that  word  does 
not  make  the  meaning  obscure. 

An  examination  of  the  previous  legislation  confirms  this  view.  The  original  na- 
tional bank  act  did  not  provide  that  the  comptroller  might  call  for  sepcial  reports. 
The  provision  is  first  found  in  the  second  national  bank  act,  chapter  106,  13  Statutes, 
99,  section  34  of  which  act  provides  for  the  making  of  four  general  reports  and  requires 
that  the  banks  "shall  transmit  the  same  to  the  comptroUer  within  five  days  mere- 
after  *  *  *  and  any  bank  failing  to  make  and  transmit  such  report  shall  be  sub- 
iect  to  a  penalty  of  |100  for  each  day  after  five  days  that  such  report  is  delayed 
beyond  that  time." 

The  act  of  March  3, 1869,  section  1,  after  providing  for  five  regular  reports  provided 
as  follows:  "And  the  comptroller  shall  also  nave  power  to  call  for  special  reports  from 
any  particular  association  whenever  in  his  judgment  the  same  shall  be  necessary  in 
order  to  a  full  and  complete  knowledge  of  its  condition. 

"Anv  association  failing  to  make  and  transmit  any  such  report  shall  be  subject  to 
a  penalty  of  $100  for  each  day  after  five  days  that  such  bank  shall  delay  to  make 
and  transmit  any  report  as  aforesaid.    *    *    *. " 
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Section  2  of  that  act  provides: 

"That  in  addition  to  said  reports  each  national  banking  association  shall  report  ta 
the  Comptroller  of  the  Currency  the  amount  of  each  dividend  declared  by  said  asso- 
ciation and  the  amount  of  net  earnings  in  excess  of  said  dividends,  which  report  shall 
be  made  within  two  days  after  the  declaration  of  each  dividend  and  attested  bv  the 
oath  of  the  president  or  cashier  of  said  association,  and  a  failure  to  comply  with  the 
provisions  of  this  section  shall  subject  such  association  to  the  penalties  provided  in. 
the  foregoing  section. ' ' 

In  view  of  this  pre\'ious  legislation  it  can  not  be  successfully  maintained  that 
Congress  intended  in  revising  the  statutes  to  make  any  change  as  to  what  was  required 
nor  as  to  the  penalty  to  be  imposed.  Confess  simply  enacted  in  three  sections  what 
had  previously  been  contained  in  two  sections  of  a  single  act. 

The  plaintin  contends  that  especially  in  view  of  the  fact  that  the  provisions  of  the 
statute  are  highly  penal,  resort  can  not  be  had  for  interpretation  to  the  previous  legis- 
lation; but  in  United  States  v,  Corbett  (215  U.  S.,  233)  where  the  court  was  consider- 
ing an  indictment  found  for  alleged  violation  of  the  national  bank  act,  it  is  said  at. 
page  241: 

"The  provision  in  question  was  originally  contained  in  the  act  of  1864,  which,, 
moreover,  forbade  certain  acts  in  the  transaction  of  the  affairs  of  national  banks, 
empowered  the  Comptroller  of  the  Currency  to  exercise  supervisory  power,  to  call' 
for  reports  from  the  associations  and  to  bring  into  play  other  authority  substantially 
as  found  in  the  law  as  now  existing.  Tliis  was  followed  by  the  provision  giving  tO' 
the  comptroller  the  right  to  appoint  subordinate  examiners,  the  whole  being  con- 
cluded by  a  section  containing  provisions  which  are  now  substantially  embodied  in 
Revised  Statutes,  5209.*' 

The  court  further  says  (p.  242): 

"But  the  argument  is  tnat,  however  cogent  may  be  the  considerations  just  stated, 
they  are  here  inapplicable,  because  the  statute  is  a  criminal  one,  requiring  to  be 
strictly  construed.    The  principle  is  elementary,  but  the  application  here  sought  to 
be  made  is  a  mistaken  one.    The  rule  of  strict  construction  does  not  rec[uire  that  the- 
narrowest  technical  meaning  be  given  to  the  words  employed  in  a  criminal  statute- 
in  disregard  of  their  context  and  in  frustration  of  the  obvious  legislative  intent.    U.  S. 
V,  Hartwell  (6  Wall.,  385).    In  that  case,  answering  the  contention  that  penal  laws? 
are  to  be  construed  strictly,  the  court  said  (p.  395): 

"  'The  object  in  constnung  penal,  as  well  as  other  statutes,  is  to  ascertain  the  legis- 
lative intent.  *  *  *  The  words  must  not  be  narrowed  to  the  exclusion  of  whaf 
the  legislature  intended  to  embrace;  but  that  intention  must  be  gathered  from  the 
words,  and  they  must  be  such  as  to  leave  no  room  for  a  reasonable  doubt  upon  the- 
subject.  *  *  "  *  The  rule  of  strict  construction  is  not  violated  by  permitting  the 
words  of  the  statute  to  have  their  full  meaning,  or  the  more  extended  of  two  meanings, 
afl  the  wide  popular  instead  of  the  more  narrow  technical  one;  but  the  words  should 
be  taken  in  such  a  sense,  bent  neither  one  way  nor  the  other,  as  will  best  manifest  the- 
legislative  intent.' 

"It  is  to  be  observed  that  the  rule  thus  stated  affords  no  ground  for  extending  a 
penal  statute  beyond  its  plain  meaning.    But  it  inculcates  that  a  meaning  which  is 
within  the  text  and  within  its  clear  intent  is  not  to  be  departed  from  because,  by 
resorting  to  a  narrow  and  technical  interpretation  of  particular  words,  the  plain  mean-^ 
ing  may  be  distorted  and  the  obvious  purpose  of  the  law  be  frustrated." 

In  Oceanic  Navigation  Co.  v.  Stranahan  (214  U.  S.,  320),  where  there  was  under 
review  the  question  of  the  right  of  the  Secretary  of  Labor  and  the  collector  of  the  port . 
to  exact  penalties  for  violation  of  the  inmiigration  law,  the  court  made  use  of  a  report 
of  the  Senate  Committee  on  Immigration,  sa3dng  that  while  the  conclusions  already 
reached  were  clearly  sustained  by  the  text,  yet  if  ambiguity  were  conceded  it  was; 
dispelled  and  the  same  result  reached  by  a  consideration  of  such  report,  which  it  was 
proper  to  consider  as  a  guide  to  a  true  interpretation  of  the  act.  See,  also,  Hermann 
"v.  Edwards  (238  U.  S.,  107),  in  which  case  the  court  considered  previous  legislation 
on  the  same  subject-matter  and  stated  among  other  things  "  aside  from  this  it  is  to  be 
moreover  obseried  that  the  intention  of  Congress  to  make  by  the  adoption  of  the  judi- 
cial code  so  radical  a  change  from  the  rule  which  had  prevailed  for  so  long  a  period  is 
not  to  be  indulged  without  a  clear  manifestation  of  such  purpose." 

It  is  aigued  that  to  construe  the  act  as  contended  by  the  comptroller  would  be  to< 
render  sections  5211,  5212,  and  5113  of  the  Revised  Statutes  unconstitutional. 

The  demands  made  by  the  conptroller  were  that  the  bank  make  certain  reports v 
If  the  demand  had  included  the  production  of  books  and  papers  of  the  plaintin,  the 
officers  of  the  bank  would  ha^  e  no  privilege  of  refusing  to  produce  them,  because  they 
might  contain  matter  which  would  incriminate  the  officers  or  lead  to  punishment  of 
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the  corpwation:  Hale  v.  Henkel  (201  V.  S.,  42;  Wilson  v.  United  States,  221  U.  S., 
361) .  As  was  stated  in  the  latter  case  the  State  has  visitorial  powers  over  corporations. 
The  fourth  amendment  of  the  Constitution  protects  a  corporation  against  unreason- 
able searches  and  seizures,  but  the  fifth  amendment  providing  against  compelling  a 
person  to  be  a  witness  against  himself  in  a  criminal  case  does  not  prevent  the  com- 
pulsory production  of  the  books  of  the  corporation  by  one  of  its  officers.  So  here  the 
Dank  can  not  excuse  the  failure  to  give  a  re]X)rt  simply  because  any  of  its  officers 
required  to  furnish  it  raise  the  question  of  self-incrimination. 

The  plaintiff  can  not  object  to  giving  the  information  demanded  of  it  by  the  comp- 
troller nor  urge  any  constitutional  ground  as  a  basis  for  refusing,  having  accepted  its 
charter  under  a  statute  giving  the  right  to  call  for  such  reports.  Interstate  Consoli- 
dated Street  Railway  Co.  v.  Commonwealth  of  Massachusetts  (207  U.  S.,  79).  In  that 
case  a  statute  was  aseailed  on  the  ground  that  it  was  repu^^nant  to  the  fourteenth 
amendment.    The  court  below  decided  otherwise  and  the  Supreme  Court  said  (p.  84): 

"  This  court  is  of  opinion  that  the  decision  below  was  right.  A  majority  of  the 
court  considers  that  the  case  is  disposed  of  by  the  fact  that  the  statute  in  question 
was  in  force  when  the  plaintiff  in  error  took  its  charter  and  confines  itself  to  that 
ground."  See,  also,  Newburyport  Water  Co.  v.  Newburyport  (193  U.  S.,  561,  759, 
Chicago,  R.  I.,  Etc.,  R.  Co.  v.  Zernecke,  188  U.  S.,  28). 

In  Hale  v,  Henkel,  supra,  the  Supreme  Court  says: 

"Upon  the  other  hand,  the  corporation  is  a  creature  of  the  State.  It  is  presumed 
to  be  mcorporated  for  the  benefit  of  the  public.  It  receives  certain-  special  privileges 
and  franchises,  and  holds  them  subject  to  the  laws  of  the  State  and  the  limitations 
of  its  charter.  Its  powers  are  limitea  by  law.  It  can  make  no  contract  not  authorized 
bv  its  charter.  Its  rights  to  act  as  a  corporation  are  only  preserved  to  it  so  long  as  it 
obeys  the  laws  of  its  creation.  There  is  a  reserved  right  in  the  legislature  to  investi- 
gate its  contracts  and  find  out  whether  it  has  exceeded  its  powers.  It  would  be  a 
strange  anomaly  to  hold  that  a  State,  having  chartered  a  corporation  to  make  use  of 
certain  franchises,  cou^  not  in  the  exercise  of  its  sovereignty  inquire  how  these 
franchises  had  been  employed,  and  whether  they  had  been  abused,  and  demand  the 
production  of  the  corporate  books  and  papers  for  that  purpose." 

The  conclusion  is  that  no  constitutional  rights  of  the  bank  are  violated  by  com- 
pelling it  to  furnish  reports.  If  the  officers  of  the  bank  decline  to  give  information 
on  constitutional  grounds  personal  to  them  others  can  be  selected  who  will  have  no 
such  ground  for  refusal. 

Notwithstanding  that  the  comptroller  was  entitled  to  have  special  reports  giving 
him  the  information  sought  for,  he  was  not  authorized  to  demand  that  the  reports  be 
verified  by  the  persons  designated  by  him  to  swear  to  them. 

Section  5211  requires  that  the  reports  shall  be  verified  by  the  oath  or  affirmation  of 
the  president  or  cashier  and  attested  by  the  signature  of  at  least  three  of  the  directors. 
The  refusal  to  furnish  the  reports  was  not  based  upon  the  fact  that  the  persons  men- 
tioned in  the  statute  were  not  called  upon  to  verify  and  attest  them,  and  the  defend- 
ants claim  that  this  amounted  to  a  waiver  of  the  defect  and  that  penalties  can  be 
imposed  notwithstanding. 

An  action  to  recover  penalties  such  as  are  here  imposed  is  an  action  of  debt  and  is 
a  civil  suit  and  not  a  cnmiral  prosecution.  Hepner  v.  United  States  (231  U.  S.,  103). 
The  case  against  the  defendant  need  not  be  made  out  beyond  a  reasonable  doubt. 
United  States  v.  Reagan  ^232  U.  S.,  37).  Nevertheless  the  declaration  in  an  action 
to  recover  penalties  is  to  be  as  strictly  construed  as  would  be  an  indictment  for  the 
offense  for  which  the  penalty  is  imposed.  Ferrett  v.  Atwill  (8  Federal  Cases,  4747), 
and  of  course  must  set  forth  the  duty  imposed  upon  the  defendant  by  the  statute. 
Where  as  here  that  duty  does  not  arise  until  an  official  has  taken  a  step  of  a  certain 
description,  it  should  appear  in  a  declaration  that  such  step  has  l^een  taken  and  ac- 
cording to  law.  In  pro\  ing  the  cause  of  action  the  plaintiff  n:ust  bring  himself 
clearly  within  the  statute.  Gilbert  v.  Bowe  (179  111.,  341),  which  was  a  case  involv- 
ing the  right  of  an  individual  to  recover  a  penalty  in  his  private  ct.pacity.  Such  was 
also  the  case  of  Levy  v.  Cohen  (18  N.  Y.  Supp.,  155,  on  appeal,  19  N.  Y.  Supp.,  912). 
There  the  action  was  to  recover  a  penalty  from  the  general  manager  of  a  corporation 
for  refusing  to  allow  the  inspection  of  books,  and  it  was  held  that  the  plaintiff  must 
allege  that  he  made  his  demand  at  the  principal  place  of  business  of  the  corporation 
and  during  business  hours,  which  was  a  prerequisite  under  the  statute  to  obtaining 
the  information.  The  court  on  the  appeal  there  said  that  as  the  action  was  to  recover 
a  penalty  the  pleadings  were  to  be  construed  with  the  same  strictness  that  an  indict- 
m ?nt  is.  The  ruling  of  the  court  was  that  the  complaint  was  defective  in  not  alleging 
the  fact  necessary  to  be  proved. 

While  it  is  true  that  one  charged  with  a  crime  may  waive  the  doing  of  certain 
things  which  the  law  provides  for  his  benefit,  such,  for  instance,  as  the  right  to  have 
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the  names  of  witu^sses  furnished  to  him  before  going  to  trial,  no  case  has  been  foimd 
in  which  it  has  been  held  that  a  defendant  waives  the  doing  of  anything  which  is 
of  the  essence  of  the  offense  with  which  he  is  charged,  and  therefore  it  must  be  held 
in  this  case  that  the  comptroller  having  called  for  a  report  not  verified  and  attested 
as  provided  in  the  statute  did  not  place  himself  in  a  position  where  he  could  lawfully 
assess  a  penalty  for  a  failure  to  comply  with  the  demand  which  he  made. 

The  plaintiff  would  have  the  court  enjoin  the  comptroller  from  revoking  any  desig- 
nation of  the  plaintiff  as  a  depositary  and  from  refusing  to  approve  of  the  bank  as 
such.  The  prayer  of  the  bill  also  asks  that  if  the  comptroller  has  in  form  revoked 
such  designation  or  in  form  refused  such  approval,  then  that  such  revocation  or  refusal 
may  be  decreed  to  be  null  and  void. 

Section  5192  of  the  Revised  Statutes  provides  that  a  certain  percentage  of  the 
reserves  of  a  bank  may  consist  of  balances  due  from  other  associations  approved  by 
the  Comptroller  of  the  Currency.  The  comptroller  had  not  refused  to  approve  the 
application  of  any  association  for  leave  to  keep  part  of  its  reserve  in  the  plaintiff 
bank.  He  has  not  revoked  or  threatened  to  revoke  any  approval  heretofore  given. 
He  has,  however,  announced  that  he  will  until  further  notice  refuse  to  approve  of 
the  plaintiff  for  that  purpose. 

It  is  obvious  that  if  the  court  has  any  power  in  the  premises  there  is  no  statement 
of  fact  upon  the  basis  of  which  it  could  act  except  as  far  as  an  allegation  of  the  comp- 
troller's alleged  intention  not  to  approve  may  be  an  allegation  of  fact.  To  enjoin 
him  ''from  refusing  to  approve  the  plaintiff  bahk  as  such  a  depository"  can  mean 
nothing  unless  it  be  to  require  the  comptroller  to  approve,  and  there  being  no  specific 
instance  of  an  application  pending,  it  amounts  to  asking  the  court  to  compel  the 
comptroller  to  approve  of  any  application.  To  state  the  request  as  thus  analyzed 
is  to  show  that  it  can  not  be  granted. 

It  is  contended  by  the  plaintiff  that  the  Secretary  of  the  Treasury  has  usurped 
the  functions  of  the  Treasurer  of  the  United  States  in  paying  interest  on  the  bonds 
rather  than  directing  the  Treasurer  to  do  so.  If  provisions  of  the  statutes  are  such 
as  to  require  the  Secretary  of  the  Treasury  to  construe  them  acting  presiunably 
under  the  advice  of  the  officer  lawfully  assigned  to  his  department  to  advise  him, 
the  coiu-t  will  not  interfere  with  that  construction,  at  least  if  it  be  a  possible  one, 
especially  in  a  case  in  which  no  harm  can  come  to  a  pMntiff  bjr  following  the  inter- 
pretation placed  on  the  act  by  the  Secretary.  He  claims  that  it  is  his  duty  to  pay 
the  interest  and  he  is  retained  in  the  case  only  because  of  that  contention;  otherwise 
the  bill  would  be  dismissed  as  to  him. 

The  plaintiff  seeks  to  have  the  comptroller  enjoined  generally  from  future  viola- 
tions of  the  law  so  far  as  his  acts  might  affect  it.  Such  an  injunction  could  not  be 
upheld.  A  coiu*t  will  not  stop  an  officer  vested  with  powers  to  be  exercised  at  his 
discretion  from  performing  his  statutory  duty  for  fear  that  he  should  perform  it 
wrongly.  First  National  Bank  v.  Albright  (208  U.  S.. ,  548) .  Moreover,  such  an  injunc- 
tion would  be  too  vague.  Richmond  Safety  Gate  Co.  v.  Ashbridge  (116  Fed.  Rep., 
220),  in  which  case  the  bill  asked  for  an  injunction  against  certain  building  inspectors, 
but  the  court  said  (p.  222): 

"The  court  can  not  undertake  to  direct  or  control  the  defendant's  exercise  of 
judgment  in  specific  cases  upon  which  they  may  hereafter  be  called  upon  to  act  *  *  * 
but  an  injunction,  if  now  issued,  restraining  them,  in  general  terms,  froin  acting 
with  groundless  discrimination,  or  upon  frivolous  reasons,  or  from  unfairly  refusing 
to  inspect  gates  of  the  plaintiff  'for  long  periods  of  time.'  or  from  denying  its  rights, 
or  interfering  with  its  business  would,  I  think,  because  of  its  vagueness,  be  prac- 
tically incapable  of  enforcement,  'and  therefore,  if  for  no  other  reason,  ought  not  to 
be  awarded.*' 

The  temporary  injunction  restraining  the  payment  of  $5,000  due  for  interest  into 
the  Treasury  will  be  continued  but  not  as  to  the  Comptroller  of  the  Currency,  as  he 
has  no  control  over  that  matter. 

No  preliminary  relief  will  be  granted  against  the  comptroller,  as  he  is  not  threat- 
ening at  this  time  to  assess  any  penalties  and  has  disclaimed  any  intention  of  doing  so. 

Except  for  the  purpose  of  compelling  payment  of  the  interest  due  the  bank  and 
rs^ained  and  of  enjoining  the  assessment  of  penalties  because  of  the  failure  to  comply 
with  the  demands  for  reports,  the  bill  will  be  dismissed  as  to  all  the  defendants. 

Mr.  Williams.  Mr.  Chairman,  I  would  like  to  make  a  short  state- 
ment regarding  the  Red  Cross  accpmit,  referred  to  by  Mr.  Poole. 
The  Chairman.  Very  well. 
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Mr.  Williams.  Mr.  Ghairman  and  gentlemen^  Mr.  Poole  appeared 
before  the  committee  a  day  or  two  ago  and  charged  discrimmation 
against  me,  as  treasurer  of  the  American  Red  Cross,  in  the  matter  of 
Red  Cross  deposits.  If  Mr.  Poole  is  a  fair-minded  and  honest  man, 
as  I  of  course  assmne  him  to  be,  I  think  when  Mr.  Poole  ascertains 
and  realizes  the  facts  of  the  matter  he  will  send  me  an  humble  apology 
for  the  chai'ges  which  he  made  before  this  conamittee. 

Upon  my  return  to  the  Treasury  after  Mr.  Poole's  testimony,  or 
Mr.  Hogan's — ^I  forget  which  it  was — ^I  telephoned  to  the  Red  Cross 
office,  to  the  assistant  treasm*er,  who  has  active  charge  of  the  office 
there,  Mr.  Hugh  S.  Bird,  and  told  him  that  it  had  been  stated  before 
this  committee  that  a  large  deposit  of  $400,000,  or  thereabouts,  had 
been  made  on  one  occasion  to  the  Federal  National  Bank,  and  that 
it  had  been  immediately  withdrawn  a  day  or  two  following,  and  that 
it  had  been  charged  that  that  was  due  to  my  prejudice  against  the 
Federal  Natibnal  Bank  or  against  some  member  of  its  Doard.  I 
asked  the  Assistant  Treasurer  if  he  had  any  idea  what  was  referred 
to;  that  I  had  never  heard  of  any  such  transaction,  knew  nothing 
about  it  or  anything  resembling  such  a  suggestion.  Mr.  Bird  sai(C 
*^Yes;  I  know  what  they  are  talking  about.  I  will  send  you  a 
memorandum  at  once." 

Under  date  of  July  12  I  received  from  the  assistant  treasurer,  Mr. 

Bird,  who  has  active  charge  of  the  office  at  the  Red  Cross  Buildings 

this  letter: 

The  American  Red  Cross, 
Office  of  the  Treasurer,  National  Headquarters, 

Washington,  D,  C,  July  12, 1919. 
Mr.  John  Skelton  Williams, 

Treasurer,  American  National  Red  Cross,  Washington,  D.  C. 

Dear  Sir:  In  response  to  your  inquiry  concerning  Red  Cross  deposits  with  the 
Federal  National  Bank  of  this  city,  I  have  this  to  say: 

In  December,  1917,^following  a  certain  revision  of  the  accounting  of  the  oiganization, 
it  came  about  that  each  of  the  managers  of  the  14  divisions  of  Red  Cross  neeaed  to  have 
a  bank  in  his  home  city  in  which  he  could  make  deposits  subject  to  tlie  check  of  thi8> 
office. 

I  accordingly  invited  each  of  the  division  managers  to  nominate  a  bank  in  his 
Home  city  for  such  deposits,  subject  to  your  approval  as  required  by  tibe  by-laws  of 
the  Red  Cross.  Each  division  manager  followed  my  suggestion  and  the  banks  named 
by  them  are  to-day  depositories  of  this  organization  as  you  have  made  no  objection 
to  any  of  them. 

Following  the  routine  above  outlined,  Mr.  Otis  H.  Cutler,  division  manager  of  the 
Foreign  division,  selected  the  Federal  National  Bank  of  this  city  for  his  deposits,  and 
it  has  continued  to  occupy  this  status  to  the  present  date ^  as  you  can  tell  from  the  daily 
balance  sheets  mailed  from  this  office.  In  addition  to  this  account  the  foreign  divisic  n 
keeps  its  office  account,  with  which  this  office  has  nothing  to  do,  at  the  Federal,  and 
has  done  so,  I  am  informed,  since  the  organization  of  the  division. 

Following  the  tripartite  arrangement  made  with  each  of  the  divisions,  the  Potomac 
division  selected  the  American  Security  &  Trust  Co.  as  their  depositary.  I  had  ac- 
cepted this  designation  and  you  had  not  objected  as  you  had  not  in  the  case  of  the 
foreign  division  and  the  Federal,  the  tripartite  arrangement  being  in  each  case  between 
the  division  manager,  the  bank  selected  by  him,  and  myself. 

In  conversations  with  the  managers  of  the  two  divisiors  whose  office  was  in  Wash- 
ington, I  had  enjoined  upon  them  that  they  select  other  backs  than  the  Commercial, 
the  District  National,  ana  the  Washington  Loan  &  Tn  st,becai  se  I  had  already  accoijits 
with  them  and  did  not  want  to  run  the  risk  of  con&^lon.  For  a  like  reason  I  asked 
the  two  managers  to  select  different  banls  from  one  another. 

On  March  12,  1918,  Mr.  Henry  White  of  the  Potomac  division  made  a  deposit  of 
$389,518.11  in  the  Federal  National,  thus  breaking  the  arrangement  I  had  made  with 
the  American  Security  &  Tnjst  as  the  recognized  depcs'tary  of  the  Potomac  diviron. 
Mr.  Bell,  of  the  American  Security,  justly  became  aggrieved,  and  on  Mr  complaint 


K0M:IKATI0N  of  JOHN  SKELTOK  WILJLI^IiIS. 


377 


on  March  14  I  moved  the  erroneously  placed  depoait  of  1389,518.11  to  the  American 
Security,  where  it  belonged.  I  had  no  prejudice  either  for  or  against  either  bank 
involved  but  I  did  need  to  keep  the  deposits  of  the  two  divisions  in  separate  banks. 
Mr.  White  explained  that  his  accountant  had  misunderstood  the  arrangement  and  ihe 
account  of  the  Potomac  division  has  since  remained  with  the  American  Security  <fe 
Trust,  as  the  account  of  the  foreign  division  has  remained  with  the  Federal  National. 

It  is  needless  for  me  to  tell  you  that  you  knew  nothing  of  the  error  of  Mr.  White  in 
making  the  Potomac  deposit  in  the  bank  selected  for  another  division  nor  of  my 
remedying  the  error  by  transferring  the  money  to  the  bank  in  which  it  had  been 
agreed  it  should  be  placed.  It  was  a  ^matter  of  office  routine  and  was  done  in  the 
interest  of  maintaining  the  clarity  of  our  accounting  between  divisions. 

I  might  add  that,  although  of  the  25  banks  in  which  the  funds  subject  to  the  check 
of  this  office  are  deposited  the  Federal  National  is  the  least  liberal  m  the  interest  it 
allows  on  daily  balances,  the  original  selection  of  it  as  the  depositary  of  the  foreign 
division  remains  undisturbed  to  this  day.  I  have  not  hitherto  appnsed  you  of  tfis 
fact  because  I  had  hopes  that  when  Mr.  Cutler,  who  made  the  original  agreement  with 
the  Federal,  returned  from  Europe,  I  could  effect  a  more  favorable  interest  practice. 
Yours,  very  truly, 

Hugh  S.  Bird, 
Assistant  Treasurer. 

I  was  in  complete  ignorance  of  any  of  those  arrangements  at  all. 

I  think  it  may  interest  the  committee  to  note  at  the  same  time 
in  connection  with  the  alleged  prejudice  on  my  part  against  the 
Riggs  interests  that  I  understand  that  the  leading  officer  of  the  Ri^gs 
Bank  is  probably  the  largest  owner  or  shareholder  in  this  partici3ar 
American  Security  &  Trust  Co.  with  which  the  deposit  was  made  and 
remains. 

Senator  Calder.  Have  you  any  record  of  the  Red  Cross  deposits 
in  the  Federal  National  Bank  ? 

Mr.  Williams.  Yes,  sir. 

Senator  Calder.  Will  you  tell  us  what  they  are  or  were  ? 

Mr.  Williams.  Do  you  recall,  Mr.  Chairman  and  gentlemen, 
that  Mr.  Hogan  or  Mr.  Poole — I  think  it  was  Mr.  Hogan;  I  do  not 
remember  which — stated  that  the  Red  Cross  deposits  at  that  time 
in  the  Federal  National  Bank  were  $525  ? 

The  Chairman.  At  the  time  this  money  was  deposited  and  with- 
drawn ? 

Mr.  Williams.  Yes.    Here  is  a  letter  from  Mr.  Hugh  S.  Bird, 

dated  July  14,  1919: 

The  American  Red  Cross, 
Office  of  the  Treasurer,  National  Headquarters, 

WashingtoUy  D.  C.y  July  14t  1919. 
Hon.  John  Skelton  Williams. 

Treasurer  American  National  Red  Cross ^ 

United  States  Treasury  Building y  Washington,  D,  C. 

Dear  Sib:  In  response  to  your  inquiry  as  to  balance  subject  to  the  check  of  this 
office  in  the  Federal  National  Bank  of  this  city,  I  submit  the  following  figures  taken 
from  our  books — ^which  figures  have  been  checked  monthly  with  bank  statement 
sent  us  and  same  found  correct: 

average  daily  balance. 


February,  1918 $18, 921.  05 

March,  1918 55, 620.  32 

April,  1918 59, 592.  57 

May,  1918 35,573.28 

June,  1918 23,556.76 

July,  1918 40, 700.  GO 

August,  1918 42, 282.  27 

September,  1918 30,  760.  70 

October,  1918 13, 581.  50 

November,  1918 24, 332. 10 

December,  1918 7,994.62 
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January,  1919 $27,147.20 

February,  1919 33, 250.  58 

March,  1919 27, 805.  77 

April,  1919 32,  792.  92 

May,  1919 9,323.37 

June,  1919 6,340.28 
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As  you  know,  since  the  armistice,  deposits  have  been  going  down — 

Average  daily  balance  for  the  17  months  $28,798.55. 

More  specifically,  the  balance  in  the  Federal  National  on  or  about  the  date  of  the 
transfer  of  which  Mr.  Poole  complained  were  as  follows,  disregarding  the  amount 
eroneously  deposited  altogether: 

On  March  12,  13,  14,  15,  and  16,  1918,  $55,988.90— 

Not  $525. 

On  March  17,  1918,  $70,945.74— 

The  fluctuations  of  balance  in  this  bank  have  been  just  as  they 
were  in  all  other  banks  where  the  divisions  deposited. 

I  should  add  that  had  the  Federal  allowed  interest  on  daily  balance  as  little  as  the 
least  given  us  by  our  four  other  Washington  depositaries,  we  would  have  received 
$1,224.15  on  this  account.    The  Federal  allowed  for  the  average  balance  of  $28,798.55 
kept  with  them  17  months  the  sum  of  $16.30. 
Yours,  very  truly, 

Hugh  S.  Bird, 

Assistant  Treasurer. 

Senator  Calder.  Was  there  more  than  one  account  at  the  Federal 
Bank? 

Mr.  Williams.  He  speaks  here  of  another  account,  I  think. 

May  I  read  a  letter  which  reached  me  this  morning  from  the  second 
assistant  treasurer,  with  whom  I  had  not  discussed  this  matter  at  all  ? 
He  seems  to  have  taken  it  upon  himself,  however,  to  address  me  this 
letter,  which  I  think  is  quite  in  order: 

The  American  R«d  Cross, 
Office  of  the  Treasurer,  National  Headquarters, 

Washington^  D.  C,  July  15,  1919, 
Hon.  Jqhn  Skelton  Williams, 

Comptroller  of  the  Currency , 

United  States  Trexisury  Building,  Washington,  D.  C. 

My  Dear  Mr.  Williams  :  If  the  account  of  Mr.  Poole's  testimony  before  the  Banking 
and  Currency  Committee  yesterday  was  correctly  stated  in  the  Washington  Post  as  to 
the  deposit  and  transfer  of  Red  Cross  funds,  permit  me  to  say  that  Mr.  Poole  has  de- 
liberately given  the  committee  information  that  is  not  absolutely  true. 

The  deposit  of  the  funds  in  question  with  the  Federal  National  Bank  and  the  transfer 
immediately  back  to  the  American  Security  <fe  Trust  Co.,  was  made  absolutely  without 
your  knowledge,  and  therefore,  the  question  of  personal  feeling  that  Mr.  Poole  raises 
between  Mr.  Hogan  and  yourself  could  not  enter  into  it  at  all. 

I  also  find  that  our  territorial  foreign  and  insular  division  had  on  deposit  with  the 
Federal  National  Bank  on  March  12  and  13,  1918,  approximately  $7,600  Red  Cross 
funds  in  addition  to  the  $55,900  that  we  reported  to  you  was  on  deposit  there  for  head- 
quarters; whereas  Mr.  Poole  states  that  our  only  account  there  amounted  to  $675. 

I  was  working  on  the  Potomac  Division  accoimt  with  this  Mr.  Andrus,  accountant 
of  the  Potomac  Division  that  Mr.  Poole  names,  to  straighten  out  the  status  of  their 
account  a  month  before  it  was  transferred  to  the  Federal,  and  this  same  Mr.  Andrus 
told  me  that  it  might,  in  all  probability,  be  transferred  to  the  Federal  because  Mr. 
Poole  had  been  selected  chairman  of  the  second  war  drive. 

I  know^  that  this  movement  of  fimds  created  a  little  stir  in  local  banking  circles,  and 
Mi.  Poole  had  several  explanations  to  make  about  his  part  in  it.  I  also  understood  that 
lie  was  rather  active  afterwards  in  trying  to  have  it  transferred  back  to  the  bank. 

I  trust  that  this  bit  of  information  will  assist  you  in  refuting  his  evasive  testimony 
against  you. 

Very  sincerely,  yours, 

E.  C.  Haneke. 

I  shall  be  glad  to  answer  anv  questions  that  may  be  asked  me  on 

that  pomt,  because  I  have  told  you  the  whole  story.  -j 

Senator  Fletcher.  You  knew  nothing  at  all  about  it  ?  j 

Mi.  Williams.  Nothing  whatever.  1 
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I  wish,  also,  with  your  permission,  Mr.  Chairman,  at  a  suitable  time 
to  reply  completely  and  fully  to  the  statements  which  Afr.  Poole  and 
Mr.  Hogan  made  in  regard  to  discrimination  against  that  bank,  and 
I  think  I  shall  have  some  testimony  which  mil  be  quite  as  inter- 
esting as  that  which  I  have  just  laid  before  you. 

The  Chairman.  We  will  continue  xmtil  5  o'clock. 

Senator  Calder.  Mr.  Williams,  were  you  treasurer  of  the  Red  Cross 
fund? 

Mr.  Williams.  I  have  been  for  about  four  years,  I  think — ^four  or 
five  years — treasurer  of  the  American  National  Red  Cross. 

Senator  Calder.  Is  it  possible  for  you  to  advise  the  committee  of 
the  deposits  in  the  different  banks  of  Washington  ? 

Mr.  Williams.  Yes,  sir. 

Senator  Calder.  Of  Red  Cross  funds,  extending  over  the  period  of 
the  greatest  activity  of  the  Red  Cross  ? 

Mr.  Williams.  Certainly. 

Senator  Calder.  I  wish  you  would  do  that,  please. 

Mr.  Williams.  Very  good. 

Senator  Calder.  I  asKcd  Mr.  Poole  if  Mr.  Bird  was  a  relative  of 
yours,  and  he  said  he  thought  he  was. 

Mr.  Williams.  I  do  not  know  that  he  is  any  nearer  kin  than  a 
great  many  other  people  in  Virginia.  He  is  not  a  near  kinsman  of 
mine.  It  may  be  that  we  are  eighth  or  ninth  cousins.  Senator;  but 
if  we  are  related,  I  do  not  know  what  the  relationship  is.  I  think 
he  mentioned  to  me  last  evening  that  he  was  a  descendant  of  WilUam 
Randolph.  I  happen  to  have  descended  from  that  same  ancestor, 
who  died,  I  think,  about  1720.  He  happened,  I  believe,  also  to  be 
a  descendant  of  Thomas  Jefferson  and  John  Marshall  and  Robert  E. 
Lee,  and  a  few  others;  but  we  do  not  claim  any  very  near  kinship 
on  that  account. 

The  Chairman.  You  had  a  talk  with  him  last  evening  ? 

Mr.  Williams.  I  did.  He  was"  here  in  the  room.  Senator,  dm*ing 
the  session.  I  asked  him  to  come  up  here.  I  thought  it  might  be 
that  the  committee  might  like  to  hear  him.  If  the  committee  should 
like  to  hear  him,  I  should  be  very  happy  to  have  you  recjuest  him  to 
appear.  I  think  I  have  answered  the  question  that  he  is  not  a  near 
lansman  of  mine. 

Senator  Fletcher.  Is  the  treasurer  of  the  Red  Cross  elected  by  a 
board?     Is  he  elected  or  chosen? 

Mr.  Williams.  I  think  the  treasurer  is  elected  by  our  central 
conamittee. 

Senator  Fletcher.  He  is  not  necessarily  always  the  Comptroller 
of  the  Currency? 

Mr.  Williams.  I  am  appointed  by  the  President  as  a  member  of 
the  central  committee  oi  the  American  Red  Cross  as  representing 
the  Treasury  Department;  and  it  has  been,  I  think  customary  and, 
perhaps,  provided  by  the  regulations  of  the  Red  Cross,  that  the 
man  whom  the  President  nominates  as  the  representative  of  the 
Treasury  on  the  central  committee  should  be  the  treasurer.  It  is, 
anyhow,  the  custom  to  elect  him  the  treasurer  of  the  Red  Cross. 

The  Chairman.  We  will  suit  your  convenience,  Mr.  Williams.  We 
will  suspend  until  to-morrow  morning,  or  you  may  continue  until 
5  o'clock. 
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Mr.  Williams.  I  should  like,  with  your  permission,  gentlemen,  to 
read  you  a  letter  which  I  addressed  on  June  25,  1919,  to  Hon.  Robert 
L.  Owen,  of  the  Banking  and  Currency  Committee,  United  States 
Senate : 

My  Dear  Senator:  At  a  hearing  before  the  Bjanking  and  Currency  Committee  of 
the  United  States  Senate  on  February  19,  1918,  on  the  question  of  the  confirmation 
of  my  nomination  by  the  President  as  Comptroller  of  the  Currency,  Senator  Weeks 
read  to  the  committee  certain  "resolutions  alleged  to  have  been  passed  by  certain 
** associations,"  which  he  said  he  had  received,  wnich  criticised  severely  my  admin- 
istration of  the  office,  and  expressed  strong  approval  of  Mr.  Weeks 's  opposition. 

The  Senator  refused  to  read  in  my  presence  the  name  of  either  of  the  two  "  associ- 
ations" by  which  he  said  these  alleged  "resolutions'*  had  been  passed,  until  he 
learned  that  I  was  in  a  better  position  to  check  his  statements  than  he  supposed 
me  to  be.  He  then  admitted  in  response  to  questions  from  me  that  the  first  resolution 
which  he  had  read  was  from  the  Clearing  House  Association  of  Lexington,  Ky.,  and 
he  confided  to  the  committee  that  the  other  resolutions  had  been  passed  by  the  Clear- 
ing House  Association  of  Winchester,  Ky.,  though  he  cautiously  tried  to  conceal 
from  me  the  name  of  this  other  town  whose  "  clearing  house"  it  was  falsely  claimed 
had  passed  the  resolutions  which  he,  Senator  Weeks,  had  read  into  the  record. 

I  now  respectfully  ask  your  attention  to  a  letter  which  this  office  has  just  received 
from  a  national  bank  examiner  in  Kentucky,  which  shows  that  the  so-called  "reso- 
lutions" purporting  to  have  been  passed  by  the  "clearing  house  association"  of 
Winchester,  Ky.,  were  a  gross  imposition  uj)on  the  Senate  committee,  for  not  only 
were  no  such  resolutions  passed  by  the  clearing  house  association  of  Winchester  but 
as  a  matter  of  fact  there  is  no  clearing  house  association  at  Winchester,  and  never 
has  been,  and  the  alleged  "resolutions"  were  concocted  by  two  junior  local  bank 
officials,  apparently  at  the  instance  or  influence  of  some  person  or  persons  whose 
identity  has  not  yet  been  disclosed,  without  the  knowledge  or  approval  of  the  presi- 
dents and  directors  of  the  national  banks  whose  attitude  they  thus  deliberately  mis- 
represented in  their  attempt  to  deceive  the  Senate  committee  and  injure  me. 

The  national  bank  examiner  in  the  letter  referred  to  says: 

"  During  a  regular  examination  of  the  Citizens  National  Bank  of  Winchester,  Ky., 
commenced  on  June  11,  1919,  the  following  facts  developed  which  I  think  should  be 
called  to  your  attention: 

"My  assistant,  G.  K.  Burrows,  handed  me  the  cash  items  and  bank  clearings  for 
my  inspection.  I  asked  the  cashier,  W.  T.  Pynter  (who  is  not  a  director  in  the  bank) 
at  what  time  the  "  dearing  house* '  met,  as  I  wished  to  present  these  items  on  the  other 
banks  in  the  same  city  for  collection  and  verification.  My.  Pynter  said  there  was 
no  clearing  house  in  the  city  of  Winchester  and  never  had  been.  I  asked  him  then 
why  it  was  that  certain  resolutions  had  been  represented  as  having  been  passed  by 
*the  clearing  house  association  at  Winchester,  Ky.,'  requesting  the  Unifed  States 
Senate  not  to  confirm  the  nomination  of  Mr.  Williams  as  Comptroller  of  the  Currency. 
He  became  greatly  confused  and  then  explained  that  'he  and  Hampton' — ^Hampton 
is  a  teller  of  the  Clark  County  National  Bank  at  Winchester — ^^ had  gotten  together' 
and  had  those  alleged  resolutions  reported  as  passed  by  a  clearing  house  association 
that  he  admitted  had  never  existed,  because  he  said  he  had  gotten  tired  of  making 
out  the  detailed  reports  called  for  from  Washington  and  added  rather  excitedly  that 
he  was  a  Republican  anyhow.  . 

He  exonerated  President  Simpson  and  Vice  President  Gardner  and  Director 
Scobie,  who  juist  then  were  assembling  for  their  regular  monthly  meeting,  from  having 
had  anything  to  do  with  the  " resolution,"  and  in  my  presence  they  all  spoke  up  and 
informed  me  that  they  knew  nothing  whatever  about  the  alleged  resolutions  and 
did  not  approve  of  them.  Mr.  Pynter  said  that  he  copied  his  so-called  "resolution" 
from  the  one  passed  by  the  Lexington  (Ky.)  Clearing  House  Association. 

On  the  following  day  I  commenced  an  examination  of  the  Clark  Coimty  National 
Bank,  the  only  other  national  bank  in  Winchester,  and  Mr.  R.  F.  Taylor,  the  cashier, 
informed  me  that  he  was  away  from  home  at  the  time  that  this  resolution  was  alleged 
to  have  been  passed;  that  there  was  no  clearing  house  association  in  Winchester,  Ky.; 
that  he  was  sorry  such  a  thing  should  have  happened  and  that  if  he  had  been  at  home 
at  the  time  it  could  not  have  happened.  President  Goff  ^nd  Director  Barrow  of  this 
bank  also  stated  that  they  knew  nothing  of  any  such  action,  nor  did  they  approve  of 
it.    *    *    * 

X  have  yet  my  first  ba,nk  to  examine  in  which  the  directors  disapprove  of  the  man- 
agement of  the  comptroller's  office,  strict  examinations,  or  to  the  aetails  asked  for  in 
your  public  reports.    On  the  contrary,  directors  want  the  information  themselves^ 
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and  in  almost  every  instance  the  objections  come  from  minor  officers  or  clerks  who 
have  to  make  the  reports  out,  and,  like  everything  else  that  is  done  well,  this  requires 
care  and  accuracy. 

Comment  upon  such  a  disgraceful  attempt  to  deceive  and  impose  upon  a  com- 
mittee of  the  United  States  Senate  seems  superfluous. 

Now,  as  to  the  resolutions  of  the  Lexington  Clearing  House  Association: 

As  a  prelude  to  Senator  Weeks's  introduction  of  ttiese  two  alleged  Winchester  and 
Lexington  "Resolutions"  he  made  the  following  statement  to  the  Senate  conunittee: 

'*  I  have  not  had  a  conmiunication  with  a  national  bank,  as  far.  as  I  can  remember, 
for  five  years — Shaving  been  a  national  banker  and  being  on  this  conunittee  I  have 
had  a  great  manjr  communications — ^I  have  not  had  a  single  word  that  I  recall  which 
has  not  been  critical  of  the  comptroller." 

That  statement  was  made  by  him  deliberately,  and  the  record  shows  that  in  mak- 
ing it  he  uttered  an  untruth.  For  at  the  very  time  he  made  the  statement  above 
quoted  he  had  in  his  possession,  freshly  received,  a  communication  dated  February 
14,  1919,  from  the  president  of  the  largest  and  strongest  natibnal  bank  in  Lexington, 
aixd  former  t)resident  of  the  Kentucky  Bankers  Association,  which  not  only  was  not 
critical  of  the  Comptroller  of  the  Currency  but  which,  written  without  the  comp- 
troller's knowledge  or  solicitation,  vigorously  protested  against  Mr.  Weeks's  opposi- 
tion to  the  nomination  and  strongly  commenaed,  not  in  only  a  "single  word,  but 
at  length,  my  administration  of  this  office. 

The  writer  of  that  letter  said  to  Mr.  Weeks,  among  other  things,  in  a  way  which 
must  necessarily  have  impressed  the  letter  upon  the  latter' s  ordinarily  alert  memory: 

"  I  notice  that  you  strongly  oppose  the  confirmation  of  Comptroller  Williams  for 
reappointment  on  the  groimd  that  he  is  arbitrary  and  technical,  and  altogether 
unsatisfactory  to  the  bankers  of  the  country.  I  wish  to  say  that  I  have  been  employed 
in  this  institution  for  upward  of  40  years.  During  that  long  time  I  have  seen  many 
comptrollers  come  and  go,  and  I  am  frank  to  say  that  it  is  my  deliberate  judgment 
that  no  more  capable  man  has  ever  occupied  the  position.    *    *    * 

"  He  has  imposed  no  conditions  whicn  this  bank  could  not  readily  comply  with, 
and  so  far  as  I  am  concerned  the  more  nearly  my  bank  is  compelled  to  comply  with 
the  provisions  of  the  national  banking  act,  the  better  I  am  pleased.    *    *    * 

"  A  comptroller  who  requires  compliance  with  its  provisions,  both  as  to  the  letter 
and  spirit  of  the  act,  is  the  kind  of  comptroller  I  should  like  to  see  there  all  the  time, 
and  tnis  I  know  Mr.  Williams  to  be.    *    *    * 

"  I  would  like  to  say  that  I  am  a  rock-ribbed  McKinley  Republican  and  always 
expect  to  be  *  *  *  so  that  ^ou  will  readily  see  that  nothing  political  could  have 
influenced  me  to  presume  to  write  this  letter  *  *  *  but  being  firmly  convinced 
of  his  value  as  a  public  servant  I  have  deterniined  in  this  wJay  to  roister  my  protest 
against  the  effort  to  defeat  Comptroller  William's  confirmation." 

That  Mr.'  Weeks,  in  view  of  this  emphatic  record,  should,  for  the  purpose  of  injuring 
or  discrediting  the  comptroller,  have  made  a  statement  so  untrue  is  somewhat  sur- 
prising. It  was  hardly  to  be  supposed  that  a  United  States  Senator  would  allow  his 
groundless  antagonism  to  one  who  has  done  him  no  wrong  to  impel  him  to  attempt 
to  deceive  his  colleagues  on  a  Senate  committee  by  an  assertion  so  unjustifiable  and  so 
false. 

The  Chairman.  What  is  your  evidence  that  Senator  Weeks  had 
possession  of  that  letter  at  the  time  he  made  that  statement  ? 

Mr.  Williams.  I  will  come  to  that,  Senator.  (Continuing  read- 
ing) : 

It  was  a  few  minutes — 

I  am  glad  you  asked  that  question,  Senator,  right  there,  because 
I  can  answer  it  immediately. 

It  was  a  few  minutes — 

not  a  few  days — 

a  few  minutes  after  Mr.  Weeks  had  declared  to  the  committee  that  he  did  not  recall 
** a  single  word  which  has  not  been  critical  of  the  comptroller  "  among  the  many  letters 
he  claimed  to  have  received,  that  he  sought  to  put  into  the  record,  anonymously,  the 
alleged  resolutions  from  the  ''clearing  house"  of  Lexington  and  Winchester.  After 
he  discovered  that  something  was  known  of  these  so-called  resolutions,  one  of  which 
has  now  been  shown  to  have  been  a  "fake,"  and  after  the  comptroller  had  read  a 
letter  from  the  president  of  the  national  bank  in  Lexington  referred  to,  regarding 
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the  letter  which  that  official  had  written  Mr.  Weeks  remonstrating  against  his  opposi- 
tion to  the  comptroller's  confirmation,  Mr.  Weeks  then,  and  then  only,  apolc^etically 
stated  to  the  committee: 

'^Well,  Mr.  Chairman,  I  have  a  memorandum  of  Mr.  StoU's  letter  to  me,  which, 
in  justice  to  Mr.  Williams,  I  was  going  to  mention,  because  I  noted  that  it  came  from 
Lexington,  Ky." 

The  Chairman.  He  produced  the  letter. 

Mr.  Williams.  He  did  not  produce  it,  Senator. 

The  Chairman.  He  told  the  committee  he  had  one  letter  com- 
mending you  ? 

Mr.  Williams.  Not  until  after  I  brought  this  matter  out. 

The  Chairman.  After  you  brought  out  the  matter  of  the  resolutions 
adopted  by  the  clearing  houses  ? 

Mr.  Williams.  Yes,  sir. 

Senator  Fletcher.  He  then  called  attention  to  the  letter  that  he 
had  received  from  the  bank  ? 

Mr.  Williams.  He  had  said,  Senator,  ''I  have  never  received  a 
letter  that  was  not  critical  of  the  comptroller.''  And  then  I  brought 
out  the  correspondence  with  Lexington,  and  after  I  had  brought  out 
the  fact  that  this  letter  was  from  Lexington,  then  he  made  that  state- 
ment— "I  was  going  to  call  attention  to  it.''  But  it  was  after  he 
said  that  he  haa  never  received  a  letter  that  was  not  critical  of  the 
comptroller. 

The  Chairman.  Had  you  given  to  the  committee  this  letter  from 
the  banker  ? 

Mr.  Williams.  I  am  coming  to  that  now. 

The  Chairman.  Before  Senator  Weeks  called  the  attention  of  the 
committee  to  the  fact  that  he  had  one  letter  ? 

Mr.  Williams.  He  had  denied  that  he  had  received  any  communi- 
cation that  was  not  critical. 

The  Chairman.  Yes. 

Mr.  Williams.  Then  I  drew  attention  to  the  facts.  I  think  Sen- 
ator Fletcher  asked,  ''Is  that  from  Lexington,  Ky."  ?  Do  you  recall, 
Senator? 

Senator  Fletcher.  Yes;  I  do. 

Mr.  Williams.  And  then  Senator  Weeks — the  testimony  is  here, 
and  I  would  be  very  glad  to  read  that  in  right  here  if  you  would  like. 

The  Chairman.  On,  no;  go  ahead.  If  the  record  shows  this, 
there  is  no  use  in  continuing  it  any  further. 

Mr.  Williams  (continuing  reading) : 

That  was  the  only  reference  Mr.  Weeks  made  to  the  letter  he  had  just  received, 
protesting  against  his  continuing  his  opposition,  and  commending  so  warmly  the  work 
and  administration  of  the  office  of  the  Comptroller  of  the  Currency,  and  as  he  closed 
his  testimony  without  producing  that  letter  the  comptroller  subsequently  submitted 
to  the  committee  a  copy  of  that  letter  to  Mr.  Weeks  which  the  Senator  had  so  recently 
received  and  which  he  admitted  he  had  ** noted"  as  coming  from  "Lexington,"  and 
which  was,  therefore,  fresh  in  his  memory  at  the  time  he  falsely  claimed  he  could 
not  recall  "a  single  word  that  was  not  critical  of  the  comptroller." 

The  matter  of  a  single  letter  of  course  is  not  important  of  itself.  ^  In  this  instance, 
however,  this  letter  taken  with  the  circimistances  connected  with  it  has  serious 
significance.    It  seems  to  prove  that  Mr.  Weeks 's  memory  fails  to  function  efficiently 
on  points  favorable  to  my  fitness  to  be  comptroller,  but  it  is  vividly  retentive  of  every 
scrap  of  anonymous  suggestion  or  bit  of  floating  fretfulness  he  can  gather  to  support 
his  contention  that  the  comptroller  is  as  he  charged,  ** temperamentally  unfit."    It         1 
suggests  that  even  he  may  doubt  the  value  of  opinion  based, on  rejection  of  the  evi-         1 
dence  of  one  side  and  inflation  of  that  on  the  other  side.    It  indicates  that  such 
opinion  was  entitled  to  little  weight  even  aided  by  the  dignity  of  a  senatorship  from       ^ 
Massachusetts  and  can  not  command  much  respect  even  by  the  pathos  of  its  expression       "* 
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as  a  **Swan  Song,'*  as  the  now  ex-Senator  described  his  fervent  appeal  before  the 
Senate  committee,  preceding  his  retirement,  by  request  of  his  constituents. 

In  the  light  of  this  incident,  as  set  forth  in  the  official  record,  the  statement  made 
by  Mr.  Weeks  before  the  committee^  and  which  is  quoted  above,  that  he  had  received 
"a  great  many  communications''  criticizing  the  Comptroller  of  the  Currency,  calls  for 
corroboration,  particularly  in  view  of  my  direct  challenge  to  him  before  the  Senate 
the  Senate  conunittee  to  produce  every  letter  and  every  complaint  which  had  ever 
reached  him  in  criticism  of  the  comptroller,  and  the  late  Senator's  apparent  inability 
to  produce  anything  to  show  the  slightest  foundation  for  his  vaunting  assertions. 

As  a  matter  of  fact,  despite  his  malevolent  efforts  to  discredit  or  injure  and  his 
anxiety  to  give  to  his  protest  all  the  force  that  he  could  summon,  it  appears  by  the 
record  that  he  was  able  to  bring  before  the  committee  only  two  letters  of  criticism 
from  all  the  7,800  national  banks  and  20,000  executive  officers  of  such  banks,  one  of 
which  he  admitted  was  anonymous — from  a  man  whose  name  he  did  not  know,  and 
who,  it  might  be  inferred,  was  too  cowardly  to  communicate  with  him  directly.  The 
other  letter  which  he  read  to  the  committee  was,  he  said,  from  a  "banker";  but  the 
only  objection  that  banker  gave  to  my  administration  was  based  upon  certain  recom- 
mendations made  in  the  comptroller  s  annual  report  to  the  Congress — ^with  especial 
reference  to  limitations  advocated  by  the  comptroller  upon  a  national  bank's  loans 
to  its  own  officers  and  directors. 

Those  two  letters,  supplemented  by  a  few  newspaper  articles  furnished  by  a  dis- 
credited local  bank  official,  with  whom  it  appears  Mr.  Weeks  was  collaborating  and 
who  had  planned  a  paid-for  propaganda  against  the  comptroller's  office,  have  fur- 
nished largely  the  basis  for  his  unjust  and  invidious  attack. 

I  feel  it  my  duty  to  bring  these  facts  before  you  for  your  own  information  and  for 
the  information  of  the  Senate  committee,  which  has  been  so  grossly  imposed  upon. 
Faithfully,  yours, 

Jno.  Skelton  Williams. 

The  Chairman.  You  do  not  know  what  knowledge  Senator  Weeks 
had  of  the  genuineness  of  these  resolutions  ? 

Mr.  Williams.  I  do  not.  I  have  given  jou  the  facts  within  my 
knowledge  in  the  statement  in  that  letter,  sir. 

The  Chairman.  You  do  not  intimate  that  he  knew 

Mr.  Williams.  I  do  not  know  what  he  knew  about  them.  I  knew 
he  stated  that  he  was  unwilling  to  give  the  name  of  the  other  associa- 
tion there.  That  testimony  in  the  record  wilj  show  that  he  made  that 
statement. 

The  Chairman.  You  said  that  one  was  a  fake;  and  then  you  did 
not  complete  your  statement  with  regard  to  the  other. 

Mr.  Williams.  The  other  one — you  mean  Lexington? 

The  Chairman.  Yes. 

Mr.  Williams.  By  your  leave  I  will  read  this  letter. 

The  Chairman.  Can  you  not  abbreviate  it,  Mr.  Williams  ? 

Mr.  Williams.  It  is  not  long,  Senator.  It  bears  directly  upon  it. 
[Reading:] 

Treasury  Department, 
Washingtonj  March  25,  1919, 
Mr.  J.  R.  Downing, 

Vice  President  and  Cashier 

Phoenix  &  Third  National  Bank,  Lexington,  Ky. 

Dear  Sir:  I  have  your  letter  of  the  2l8t  instant,  acknowledging  receipt  of  copy  of 
my  letter  of  March  1  to  Representative  McFadden  and  of  a  memorandum  containing 
excerpts  from  testimony  before  the  Banking  and  Currency  Committee  of  the  Senate. 

You  inform  me  that  you  were  "an  active  applicant  for  the  position  of  Comptroller 
of  the  Currency ''  at  the  time  I  first  received  my  appointment  as  comptroller;  that  you 
are  not  at  this  time  president  of  the  Lexington  Clearing  House  Association,  and  were 
not  in  the  State  at  the  time  that  the  clearing  house  association  passed  a  resolution  con- 
demning my  administration  of  this  office.  But  you  add,  "in  view  of  the  delicate 
situation  in  which  I  (you)  would  have  been  placed  I  (you)  might  add  that  should  I 
(you)  have  been  present  at  the  meeting  I  (you)  would  have  asked  to  be  excused  from 
voting, ''  and  you  ask  me  to  "accept  this  explanation  in  the  spirit  in  which  it  is  sent. " 
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I  was  not  aware  that  you  are  or  had  been  the  president  of  the  Lexin^^n  Clearing 
House  Association,  nor  had  it  been  brought  to  my  notice  that  you  are  -vice  president 
and  cashier  of  the  Phoenix  &  Third  National  Bank,  but  now  that  you  remind  me  of  it, 
I  do  recall  that  you  were  ''an  active  applicant  for  the  position  of  Comptroller  of  the 
Currency  at  the  time  you  (I)  were  first  appointed.'' 

The  ^icFadden  letter  to  which  you  referred  was  mailed  by  my. authority  to  the  presi- 
dents of  several  clearing  house  associations^  listed  as  such,*  and  you  were  included  in 
that  way. 

The  resolution  which  was  adopted  by  the  Lexington  Clearing  House  Aasociation 
(only  one  other  national  bank  in  addition  to  your  own,  as  I  understand  it,  voting  in 
favor  of  it)  declared  ''that  this  association  would  regard  the  continuation  of  the  nomi- 
nation of  Mr.  Williams  imfortunate  for  the  banking  interests  of  the  United  States  for 
the  reasons  that  there  exists,  whether  justly  or  imjustly,  ^eat  antagonism  between 
Mr.  Williams  and  the  banks  of  the  country,  and  great  dissatisfaction  with  the  manner 
and  method  of  the  administration  of  his  office"    *    *    ♦ 

Referring  to  the  meeting  at  which  the  above  resolution  was  offered  you  now  inform 
me  that  "in  view  of  the  delicate  situation  in  which  you  (I)  would  have  been  placed  I 
(you)  might  add  that  should  I  (you)  have  been  present  at  the  meeting  I  (you)  would 
nave  asked  to  be  excused  from  voting. ' ' 

I  assume  from  this  statement  of  yours  that  you  approve  of  the  "great  antagonism" 
directed  against  this  office  and  the  "great  dissatisfaction  with  the  manner  and  method 
of  the  administration  "  of  this  office,  asserted  by  that  resolution,  for  otherwise  I  assume 
tiiat  recognizing  the  injustice  of  such  a  declaration  you  would  have  been  quick  to 
denounce  it  and  to  vote  in  opposition  to  it,  as  did,  I  understand,  all  the  national  banks 
in  Lexington  other  than  your  bank,  with  but  a  single  exception. 

Neither  you  nor  yoiur  clearing  house  association  have  pointed  out  what  actions  of 
this  office  or  what  methods  have  caused  the  "great  antagonism"  and  "great  dissatis- 
faction'' which  your  clearing  house  association  claims  existed. 

If  agreeable  to  your  clearmg  house  association,  I  should  be  interested  to  see  a  copy 
of  the  letter  to  ex-Senator  Weeks  which  conveyed  to  the  latter  the  copy  of  the  resolu- 
tion presented  by  Mr.  Weeks  to  the  Senate  committee,  if  you  will  furnish  it.  The 
letter  of  transmittal  was  not  presented  by  the  ex-Senator  to  the  committiee,  and  he 
furthermore  concealed  the  identity  of  the  clearing  house  association  which  he  said 
had  passed  the  resolutions  until  when  challenged  by  a  Senator  he  learned  to  his  ap- 
parent surprise  that  their  origin  had  been  uncovered  and  he  then  admitted  that  they 
came  from  Lexington. 

I  think  I  can  understand  that  in  conservative  and  established  communities  like 
Lexington  and  Winchester  personal  relationships  are  strong  and  chagrin  for  the 
defeat  of  the  entirely  proper  aspirations  of  an  enterprising  and  respected  citizen,  as 
I  have  no  doubt  you  are,  is  yet  alive  even  after  six  years.  Of  the  boards  of  directors 
of  more  than  28,000  banks,  trust  companies,  and  clearing  house  associations  in  the 
country,  none  but  the  boards  of  those  two  clearing  house  associations,  as  far  as  I  am 
advised,  have  adopted  resolutions  or  taken  any  action  against  the  present  comptroller. 
I  could  not  imagine  the  reason  for  the  apparent  antagonism  until  reminded  by  you 
of  your  former  candidacy  for  the  place  I  hold. 

Probably  it  did  not  occur  to  the  gentlemen  who  adopted  these  resolutions  that  in 
undertaking  to  show  their  zealous  friendship  for  you  they  were  doing  me  an  injustice 
and  doing  what  they  could  to  injure  me,  although  I  had  done  them  no  harm,  given 
them  no  cause  of  offense  and  was  not  even  personally  responsible  for  my  own  appoint- 
ment. I  hope,  for  their  own  sakes,  they  did  not  consider  their  action  very  carefully 
nor  stop  to  realize  the  unpleasant  position  in  which  it  placed  them. 

Allow  me  to  say  in  conclusion  that,  unlike  yourself,  I  have  never  been  "an  active 
applicant  for  the  position  of  Comptroller  of  tne  Currency, "  or  any  other  kind  of  an 
applicant  for  this  or  any  other  office.  As  a  matter  of  fact,  I  declined  this  office  when  I 
was  first  honored  by  having  it  tendered  to  me,  but  when  offered  the  second  time,  five 
years  ago,  I  accepted  it  in  tne  hope  that  my  experience  and  services  might  be  of  some 
value  to  an  administration  which  it  was  my  earnest  desire  to  aid  in  any  way  I  could. 
Yours,  very  truly, 

Jno.  Skelton  Williams. 

In  conclusion,  Mr.  Chairman,  with  your  permission,  as  on  the  per 
contra  of  these  two  resolutions,  one  the  fake  resolution  from  Win- 
chester and  the  other  the  resolution  passed  on  the  vote  of  two  national 
banks  with  the  assistance  of  State  banks  at  Lexington,  I  would  Uke 
to  read  to  you  this  letter  that  came  to  me  through  the  mail. 
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The  Chairman.  Do  tou  want  to  go  on  in  the  morning  ? 

Mr.  Williams.  I  will  finish  this  and  dispose  of  this  particular 
subject. 

Tjie  Chairman.  Do  you  want  to  go  on  in  the  morning  ? 

Mr.  Williams.  What  is  your  pleasure,  Senator  ? 

The  Chairman.  It  is  for  the  committee  to  say. 

Mr.  Williams.  In  view  of  the  fact  that  as  I  imderstand  it  you 
will  probably  want  to  take  up  the  reply  to  Mr.  Hogan  to-morrow,  or 
the  next  time  you  go  on,  it  might  be  well  to  wait  until  day  after 
to-morrow  to  give  me  a  little  time.  I  have  not  had  a  printed  copy 
of  the  testimony  until  a  few  minutes  ago.  If  it  is  agreeable  to  the 
committee  I  would  appreciate  it  if  you  would  let  it  go  over  until 
Friday. 

I  will  close  with  a  very  short  letter.  I  ain  going  to  take  the  liberty 
of  simply  laying  before  the  committee  this  letter  and  a  couple  of 
tele^ams 

Txie  Chairman.  I  suggest  that  you  put  these  in  without  reading 
them,  Mr.  Williams. 

Mr.  Williams.  It  will  only  take  me  about  two  minutes,  Mr. 
Chairman.     [Reading:] 

Mr.  Festus  J.  Wade,  president  ol  the  Mississippi  Valley  Trust  Co.,  of  St.  Louis,  which 
is  now  one  of  the  largest  if  not  the  largest  trust  company  in  the  West,  has  furnished 
me  the  following  copy  of  a  letter  addressed  by  him  volimtarily,  to  a  member  of  the 
United  States  Senate: 

^^I  am  closing  the  twentieth  year  in  the  banking  business.  During  that  period  of 
time  I  have  given  a  great  deal  of  attention  to  matters  financial,  in  a  national  way. 
As  a  member  of  the  Currency  Commission  of  the  American  Bankers'  Association,  as 
president  of  the  Mercantile  National  Bank,  and  aspr^ident  of  the  St.  Louis  Clearing 
House  for  two  years,  it  was  within  my  province  to  have  an  intimate  acquaintance 
with  the  four  gentlemen  who  held  the  position  of  Comptroller  of  the  Currency  during 
that  period,  namely,  Messrs.  Eccles,  Kidgely,  Miirrav,  Williams. 

**I  can  unhesitatingly  say,  without  casting  any  renection  on  the  other  gentlemen, 
that  the  Hon.  John  Skelton  Williams  has  made  the  most  efficient  comptroller  of  all 
of  the  above  that  preceded  him. 

**If  this  were  merely  a  personal  opinion  that  could  not  be  borne  out  by  facts,  then 
it  would  be  regarded  as  an  ordinary  letter  of  commendation,  but  the  underlying 
principle,  the  fundamental  principle  upon  which  the  office  of  the  Comptroller  oi  the 
Cuin^ency  is  based  is  to  avoid  failures,  pursue  the  dishonest  or  incompetent,  and  to 
protect  the  depositor  and  stockholder  of  the  national  banking  system.  This  John 
Skelton  Williams  has  done  to  a  superlative  degree,  but  in  doing  so  necessarily  made 
enemies,  who  are  not  only  unjust  but  venomous  in  their  opposition  to  his  confirmation. 

*' Knowing  you  as  I  do,  and  feeliifg  certain  that  you  want  to  do  justice  above  all 
things,  I  beg  of  you  to  look  into  Mr.  Williams'  record  carefully  and  analytically,  and 
if  you  do  I  feel  confident  your  sense  of  justice  will  impel  you  to  vote  for  nis  confirma- 
tion. 

'*I  am  writing  this  letter  without  the  knowledge  or  consent  of  Mr.  Williams  and 
to  show  that  it  is  not  a  new  thought  I  send  you  a  copy  of  a  telegram  which  I  sent  Mr. 
Williams  last  February: 

**  *  If  there  be  any  doubt  about  your  confirmation  I  would  be  pleased  to  go  to  Wash- 
ington to  testify  you  made  the  best  comptroller  during  my  20  years  experience.' 

The  whole  and  sole  purpose  of  my  writing  to  you  is  to  see  that  justice  is  done  to 
a  conscientious,  painstaking,  hard-working  public  official. 

*  *  With  kind  regards. 
*  *  Yours  very  truly, ' ' 

Senator  Calder.  Is  that  gentleman  one  of  the  governors  of  the 
Federal  reserve  bank  ? 

Mr.  Williams.  I  think  he  is  not,  Senator. 
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I  will  also  take  the  liberty  of  reading  the  inclosed  copy  of  a  tel^ram 
which  was  forwarded  to  me  from  St.  Louis.  It  appears  to  have  been 
addressed  to  a  member  of  the  Senate.     It  says: 

St.  Louis,  July  t,  1919. 

We  strongly  recommend  John  Skelton  Williams  for  confirmation  as  comptroller 
and  do  hope  you  will  vote  for  him. 

Walkeb  Hill, 
President,  Mechanics-American  National  Bank. 

Edward  B.  Pryor, 
President,  State  National  Bank. 

F.  O.  Watts, 
President,  Third  National  Bank. 
John  G.  Lonsdale, 
President,  National  Bank  of  Commerce. 
N.  A.  McMillan, 
President,  St.  Louis  Union  National  Bank. 
Breckenridoe  Jones. 

I  would  say  that  the  resources  of  those  particular  institutions 
aggregate,  I  think,  approximately  $360,000,000  and  the  telegram 
includes  among  its  signers  two  former  presidents  of  the  American 
Bankers'  Association. 

I  thank  you. 

The  Chairman.  The  committee  will  adjourn  until  Friday  morning 
at  10  o'clock. 

(Whereupon,  at  5.03  o'clock  p.  m.,  the  committee  adjourned  until 
Friday,  July  18,  1919,  at  10  o'clock  p.  m.) 
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FBIDAY,  JULY   18,   1919. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington^  D.  C. 

The  committee  met  pursuant  to  adjournment,  at  10.10  o'clock  a.  m., 
in  the  committee  room,.  Senate  Office  Building,  Senator  George  P. 
McLean,  presiding. 

Present:  Senators  McLean  (chairman).  Page,  and  Gronna. 

Prsent  also:  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency; Hon.  John  E,  Laskey,  United  States  Attorney  for  the  Dis- 
trict of  Columbia ;  and  others. 

The  Chairman.  The  cojnmittee  will  be  in  order. 

STATEMENT  OF  HON.  JOHN  E.  LASKEY,  UNITED  STATES  ATTOE- 

NEY  FOE  THE  BISTBICT  OF  COLUMBIA. 

Mr.  Laskey.  Mr.  Chairman  and  Senators,  I  am  the  United  States 
Attorney  for  the  District  of  Columbia,  and  have  been  such  since 
October,  1914.  I  was  district  attorney  all  during  the  year  1915,  and 
as  district  attorney  signed  the  indictment  in  the  case  of  the  United 
States  against  Charles  G.  Glover,  William  J.  Flather,  and  H.  H. 
Flather. 

Mr.  Williams,  through  Mr.  Adkins,  spoke  to  me  about  the  fact 
that  Mr.  Hogan  testified  in  the  hearing,  and  that  he  would  like  to 
have  me  come  up  and  hear  what  Mr.  Hogan  had  to  say.  I  told  Mr. 
Adkins  that  I  was  not  particularly  interested  in  what  Mr.  Hogan 
might  say,  and  that  I  could  not  come,  but  that  I  knew  it  to  be  a 
fact  that  Mr.  Williams  did  not  influence  the  bringing  of  the  indict- 
ment, or  attempt  to  influence  the  bringing  of  the  indictment,  or  to 
control  its  disposition  after  it  was  brought,  and  if  he  wanted  those 
wacts  to  appear  of  record  I  was  perfectly  willing  to  come  up  here 
and  state  them  as  facts.  I  saw  Mr.  Williams  in  ttie  hall  the  day  of 
the  President's  appearance  before  the  Senate,  and  told  him  the 
same  thing.  He  told  me  he  would  like  to  have  me  come,  and  as  a 
consequence,  I  think,  he  told  the  chairman  to  ask  me  to  come,  and 
I  am  here. 

The  indictment  against  the  three  defendants  was  predicated  upon 
the  fact  that  in  the  equity  cause  which  was  pendinff  before  Mr. 
Justice  McCoy  an  affidavit  was  filed  by  the  defendants  Known  as  the 
Wesley  Bennett  affidavit,  which  contg-ined  as  part  of  it  a  transcript 
of  the  record  of  the  transactions  had  between  the  Riggs  National 
Bank  and  the  brokerage  firm  of  Lewis  Johnson  &  Co. 
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When  counsel  for  the  defendants  was  about  to  read  that  affidavit 
there  was  objection  made  on  the  part  of  counsel  for  the  Kiggs  bank, 
who  said  they  had  not  been  served  with  a  copy  of  it,  and  they  ob- 
jected to  its  being  read.  Explanation  was  made  as  to  why  they 
were  not  served  with  a  copy,  and  the  court  said  he  would  hear  the 
affidavit' and  give  counsel  an  opportunity  to  reply  thereto. 

Next  day  the  plaintiffs,  through  Senator  Bailey,  produced  an  affi- 
davit, and  stated  that  it  was  filed  in  answer  to  the  affidavit  of  Wesley 
Bennett.  He  did  not  say  that  in  words,  but  that  was  the  substance 
of  it.    I  have  a  copy  of  that  affidavit. 

Senator  Page.  May  I  ask  if  T^e  are  to  take  up  this  Glover  fight 
here  further  in  regard  to  this  case  ? 

Mr.  Laskey.  I  do  not  know  to  what  extent  you  want  me  to  go 
into  it. 

Senator  Page.  That  is  the  point.  To  what  extent  do  you  expect 
to  go  into  it? 

Mr.  Laskey.  I  want  to  go  into  it  to  the  necessary  extent  to  show 
that  Mr.  Williams  did  not  endeavor  to  influence  the  bringing  of  this 
indictment,  that  he  did  not  influence  the  bringing  of  it,  and  did  not 
attempt  to  control  it  after  it  was  brought. 

Senator  Page.  Are  you  sure  you  can  prove  a  negative  of  that 
kind? 

Mr.  Laskey.  So  far  as  I  am  concerned ;  yes,  sir. 

Senator  Page.  You  mean  so  far  as  you  are  concerned  you  have  no 
knowledge. 

Mr.  Laskey.  I  do  not  purport  to  speak  for  others. 

Senator  Page.  You  do  speak  for  otners  when  you  say  you  know  no 
influence  was  brought. 

Mr.  Laskey.  On  me ;  yes. 

Senator  Page.  You  qualify  it  in  that  way? 

Mr.  Laskey.  Certainly.    I  was  only  intending  to  speak  that  far. 

That  affidavit  stated  that  "  the  said  bank  never  at  any  time  bought 
or  sold  any  stock  whatever  from  or  through  the  firm  of  Lewis  John- 
son &  Co. ;  that  the  Riggs  National  Bank  never  at  any  time,  from  its 
organization  to  the  present,  ever  made  a  short  sale  of  stock  to  or 
through  Lewis  Johnson  &  Co. ;  that  if  there  are  any  entries  on  the 
books  of  the  bank  or  firm  of  Lewis  Johnson  &  Co.  which  purport  to 
show  that  the  Riggs  National  Bank  bought  stock,  sold  stock  or 
made  short  sales,  those  entries  are  false. 

At  the  time  the  affidavit  was  read,  or  the  day  after  it  was  presented, 
it  was  called  to  the  attention  of  the  court  that  it  was  a  serious  matter, 
that  it  presented  a  direct  contradiction  between  the  two  affidavits,  and 
either  one  was  false  or  the  other  was  false. 

After  the  argument  of  the  case  was  over,  the  court,  Mr.  Justice 
McCoy,  spoke  to  me  about  that  affidavit,  and  stated  that  in  his  opin- 
ion it  was  a  matter  to  be  presented  to  the  grand  jury.  There  was  an 
investigation  made,  the  records  of  the  bank  were  searched  to  trace 
the  stock  transactions  referred  to  in  the  Wesley  Bennett  affidavit,  and 
the  results  of  those  investigations  were  communicated  to  me.  It  was 
my  duty,  of  course,  to  consider  whether  or  not  that  affidavit  was  false, 
and  whether  it  was  willfully  false.  I  conferred  with  the  then  At- 
torney General,  Mr.  Gregory,  and  in  an  interview  I  had  with  him,  at 
which  no  one  was  present  but  him  and  myself,  he  stated  that  it  was 
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Mr.  Lasket.  Oh,  no;,!  did  not  say  that. 

The  Chairman.  Mr.  Adkins  testified  that  all  of  these  profits, 
whatever  they  were,  were  ultimately  turned  over  to  the  bank. 

Mr.  Laskby.  No  ;  not  those  profits. 

Senator  Page  (to  the  stenographer).  Please  read  those  words 
spoken  by  Mr.  Laskey. 

(The  stenographer  repeated  the  proceedings  as  follows :) 

The  Chairman.  The  jury  acquitted  the  accijsed? 
Mr.  Lasket.  Oh,  yes;  of  course. 

Senator  Page.  I  asked  what  the  words  meant.  You  were  asked  if 
the  jury  acquitted  the  accused,  and  you  said,  "  Oh,  yes;  of  course." 

Mr.  Lasket.  I  had  no  sinister  or  hidden  meaning  in  that,  or  any- 
thing of  that  sort.  I  merely  meant  that  it  is  not  a  matter  of  dispute 
that  the  jury  acquitted  the  defendants. 

Senator  Page.  I  did  not  suppose  jou  could  say  that  as  a  matter  of 
course  the  jury  had  committed  a  crime. 

Mr.  Laskby.  The  jury  had  what? 

Senator  Page.  Had  committed  a  crime,  and  as  a  matter  of  course 
acquitted  a  man. 

Mr.  Lasket.  No  ;  I  do  not  say  that.  I  do  not  mean  any  such  thing 
as  that. 

Senator  Gronna.  It  is  a  matter  of  record  that  the  jury  acquitted 
them,  and  of  course  you  used  that  language. 

Mr.  Lasket.  Yes. 

The  Chairman.  I  want  to  know  whether  the  statement  about  that 
stock  transaction  is  the  witness's  conclusion,  or  whether  there  is  any 
support  for  it  in  the  record  ? 

Mr.  Lasket.  Yes;  there  is  support  for  it  in  the  record.  If  you 
want  the  record  of  the  criminal  case,  the  facts  established  by  the 
evidence,  which  were  not  disputed,  will  show  that  to  be  the  fact. 

The  Chairman.  The  verdict  of  the  jury  was  conclusive  as  to  the 
facts  in  that  criminal  case,  was  it  not  ? 

Mr.  Lasket.  Oh,  yes. 

The  Chairman.  So  you  are  stating  the  opinion  which  you  arrived 
at? 

Mr.  Laskby.  No.  The  finding  of  the  jury  that  the  defendants 
were  not  guilty  would  not  mean  that  they  did  not  find  that  these 
officers  made  a  profit  out  of  it.  There  was  evidence  introduced  in 
the  case  for  the  purpose  of  showing  the  motive  on  the  part  of  the 
defendants  for  falsely  swearing. 

The  Chairman.  I  do  not  think  it  is  worth  while  to  continue  that, 
unless  you  give  your  authority  for  your  statement.  You  may  pro- 
ceed. 

Mr.  Lasket.  I  merely  want  to  say — perhaps  I  have  already  said 
it — that  so  far  as  I  know,  Mr.  Williams  did  not  attempt,  directly  or 
indirectly,  to  influence  the  bringing  of  the  indictment,  or  to  control 
it  after  it  was  brought. 

The  Chairman.  He  sent  his  examiner  to  appear  before  the  grand 
jury? 

Mr.  Lasket.  Of  course  he  did  that,  because  I  wanted  him  there, 
and  if  he  had  not  sent  him,  I  would  have  subpoenaed  him. 

The  Chairman.  He  was  an  important  witness,  I  assume? 

Mr.  Lasket.  He  was. 

The  Chairman.  Mr.  Williams  was  not  there,  of  course? 
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Mr.  Laskey.  No,  sir.  The  bank  examiners  were  sent  into  the 
bank  to  ascertain  the  facts  in  reference  to  these  stock  transactions. 

The  Chaikman.  And  it  was  upon  their  report  that  the  indictment 
was  found? 

Mr.  Laskey.  No;  not  upon  their  report  that  the  indictment  was 
found.  The  indictment  was  found  upon  the  testimony  of  the  wit- 
nesses who  appeared  before  the  grand  jury,  and  those  bank  ex- 
aminers were  among"  the  witnesses. 

The  Chairman.  They  were  the  important  witnesses,  were  they 
not? 

Mr.  Laskey.  Yes,  sir;  they  were. 

The  Chairman.  When  did  Mr.  Untermyer  come  into  the  case  ? 

Mr.  Laskey.  Mr.  Untermyer  was  never  in  the  criminal  case. 

The  Chairman.  He  never  was  associated  with  you  in  this  matter 
in  any  way? 

Mr.  Laskey.  No,  sir. 

The  Chairman.  Never  conferred  with  you  in  any  way? 

Mr.  Laskey.  About  the  criminal  case? 

The  Chairman.  Yes. 

Mr.  Laskey.  No  ;  I  can  not  say  that  he  did.  Of  course,  at  the  time 
that  the  affidavit  was  filed,  the  time  of  the  hearing  of  the  civil  case, 
there  was  discussion  about  the  affidavit,  and  whether  or  not  it  was 
false,  and  whether  or  not  it  was  willfully  false,  and  he  participated 
in  those  discussions. 

The  Chairman.  He  was  present  when  these  affidavits  were  dis- 
cussed ? 

Mr.  Laskey.  Oh,  yes. 

The  Chairman.  And  the  question  was  raised  as  to  whether  they 
were  willful  or  not? 

Mr.  Laskey.  Yes,  sir. 

The  Chairman.  Did  you  consult  with  Mr.  Williams  about  that? 

Mr.  Laskey.  No,  sir. 

The  Chairman.  You  never  had  any  conference  with  him  at  all 
Vith  regard  to  the  case? 

Mr.  Laskey.  No,  sir;  except  that  he  was  present  at  a  conference, 
the  first  one  had,  at  the  Attorney  General's  office^  a  day  or  two  after 
that  affidavit  was  filed. 

The  Chairman.  He  was,  then,  present  at  the  Attorney  General's 
office? 

Mr.  Laskey.  Yes,  sir.  But  that  was  not  the  time  that  the  question 
of  whether  or  not  the  case  should  be  presented  to  the  grand  jury  was 
discussed.    It  was  months  after  that. 

The  Chairman.  After  the  indictment  was  found  Mr.  Williams 
was  present  in  the  Attorney  General's  office  and  the  case  was  dis- 
cussed ? 

Mr.  Laskey.  No,  sir ;  I  did  not  say  that.  It  was  a  day  or  two  after 
the  affidavit  was  presented  in  the  evil  case  that  there  was  a  meeting 
at  the  Attorney  General's  office  at  which  Mr.  Williams  was  present. 

The  Chairman.  That  was  before  tlie  indictment  was  found  ? 
,     Mr.  Laskey.  Oh,  months  before.    That  was  in  the  month  of  May, 
and  the  indictment  was  found  in  the  month  of  October. 

The  Chairman.  So  that  months  before  the  indictment  was  found, 
or  any  criminal  proceedings  were  begun,  Mr.  Williams  was  present 
in  the  Attorney  General's  office  with  you  ? 


KOMINATION  OF  JOHN  SKELTON  WIULIAMS-  393 

Mr.  Laskey.  Yes ;  I  was  there.  Not  with  me  alone,  but  there  were 
others  there. 

The  Chairman.  Discussing  the  civil  proceedings  entirely? 

Mr.  Laskey.  Yes,  sir. 

The  Chairman.  What  occasion  had  you  to  ffo  to  the  Attorney  Gen- 
eral's office  to  discuss  the  case  brought  by  the  bank  against  the  comp- 
troller? 

Mr.  Laskey.  I  will  amend  my  previous  answer  about  it  being  in 
regard  to  the  civil  case  entirely.  It  was  in  reference  to  discussing  the 
affidavit  which  was  filed  in  the  civil  case.  I  had  occasion  to  go  there 
because  the  Attorney  General  had  a  meeting  there  that  morning, 
and  requested  me  to  be  present. 

The  Chairman.  What  did  Mr.  Williams  say  at  that  meeting? 

Mr.  Laskey.  I  do  not  recall  all  that  he  said.  I  do  recall  that  he 
was  not  a  very  particularly  active  participant  in  the  meeting.  I  am 
quite  sure  he  expressed  his  conviction  that  the  affidavit  was  false,  and 
willfully  false. 

The  Chairman.  If  he  possessed  that  conviction,  he  recommended 
prosecution,  did  he  not? 

Mr.  Laskey.  No,  he  did  not. 

The  Chairman.  He  merely  told  the  Attorney  General  that  he 
thought  these  officers  were  guilty  of  perjury? 

Mr.  Laskey.  I  can  not  say  that  he  told  the  Attorney  General.  We 
were  all  there,  just  as  you  gentlemen  are  around  this  table,  and  he 
expressed,  as  I  recall  it,  that  he  was  of  the  opinion  that  it  was  will- 
fully false. 

The  Chairman.  He  expressed  the  opinion  that  it  was  willfully 
false,  and  you  were  discussing  then  the  propriety  of  bringing  crim- 
inal proceedings? 

Mr.  Laskey.  No,  sir ;  we  were  not  discussing  the  propriety  then  of 
bringing  criminal  proceedings,  but  to  some  extent-- — 

The  Chairman  (interrupting).  What  were  you  there  for? 

Mr.  Laskey  (continuing).  It  was  under  discussion.  Yes;  to  some 
extent,  it  was  under  discussion. 

The  Chairman.  What  else  were  you  discussing  there? 

Mr.  Laskey.  The  entire  civil  case,  which  was  then  under  discus- 
sion. 

The  Chairman.  You  went  to  the  Attorney  General's  office  to  dis- 
cuss the  civil  case? 

Mr.  Laskey.  The  civil  case,  and  the  effect  of  this  affidavit ;  yes,  sir. 

The  Chairman.  And  Mr.  Williams  was  there  and  expressed  the 
opinion  that  it  was  willful  perjury? 

Mr.  Laskey.  Yes,  sir;  that  is  my  recollection. 

The  Chairman.  And  yet  you  want  the  committee  to  understand 
that  he  had  no  control  over  your  actions  in  the  matter  ? 

Mr.  Laskey.  I  certainly  do. 

The  Chairman.  I  think  that  is  all. 

Senator  Gronna.  Before  you  proceeded  with  this  prosecution,  Mr. 
Laskey,  did  you  get  any  information  from  the  official  records  of  the 
bank,  or  was  your  information  obtained  solely  through  the  examiners 
and  through  Mr.  .Williams? 

Mr.  Laskey.  We  got  information  from  the  official  records  of  the 
bank. 

Senator  Gronna.  Through  whom? 
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Mr.  Laskby.  Mr.  Milton  Ailes  produced  a  lot — that  was  before  th& 
grand  jury — produced  papers  from  the  bank. 

Senator  Gronna.  Before  you  proceeded  with  this  prosecution.  Of 
course,  that  was  before  you  would  get  to  the  grand  jury.  Of  course, 
you  would  have  to  make  up  your  mind  before  that? 

Mr.  Laskey.  Oh,  certainly. 

Senator  Gronna.  You  were  satisfied,  as  I  understood  you,  that 
this  case  should  be  taken  before  the  grand  jury,  and  that  these  men 
should  be  prosecuted  for  perjury? 

Mr.  Laskey.  Yes,  sir. 

The  Chairman.  What  were  the  facts?  In  other  words,  what  led 
you  to  the  conclusion  that  this  affidavit  was  reallv  false?  Was  it 
from  the  facts  taken  from  the  records,  or  was  it  from  information 
furnished  you  bv  the  men  connected  or  associated  with  the  office  of 
the  comptroller? 

Mr.  Laskey.  It  was  facts  taken  from  the  records ;  much  of  the  in- 
formation as  to  the  records  of  the  bank  being  furnished  by  the  offi- 
cers  of  the  comptroller's  office. 

Senator  Gronna.  Reports  obtained  by  these  officials? 

Mr.  Laskey.  Yes,  sir. 

The  Chairman.  I  do  not  understand  that  there  is  any  dispute  that 
the  records  showed,  and  the  comptroller  had  it,  why  the  mistake 
was  in  the  affidavit. 

Senator  Gronna.  I  was  rather  anxious  to  know  whether  Mr.  Las- 
key examined  these  records  from  the  books,  or  whether  it  was  from 
the  reports  made  by  these  officials.  Of  course,  it  would  make  very 
little  difference  whether  you  conferred  with  Mr.  Williams  person- 
ally, or  whether  you  conferred  with  his  deputies,  as  to  whether  or 
not  there  was  any  influence  brought  to  bear  upon  you. 

Mr.  Laskey.  I  will  say  that  there  was  no  influence  brought  to 
bear.  I  sought  to  ascertain  what  the  facts  were,  and,  having  aseer-^ 
tained  what  the  facts  were,  and  those  facts  being  sufficient,  in  my 
judgment,  to  warrant  the  indictment  of  these  men,  I  so  reported  to 
the  Attorney  General,  and  he  directed  me  to  proceed,  and  to  treat 
the  case  as  I  would  any  other  criminal  case. 

Senator  Gronna.  Exactly.  But  from  your  opening  statement 
one  might  understand — at  least  I  understood — that  you  proceeded 
after  having  satisfied  yourself  from  the  records  of  the  bank.  Of 
course,  it  makes  some  difference  whether  those  records  are  furnished 
by  the  office  of  the  Comptroller  of  the  Currency. 

The  Chairman.  It  is  very  important. 

Senator  Gronna.  Or  whether  they  are  obtained  by  yourself 
directly  from  the  records  of  the  bank.  It  may  not  be  important  to 
the  rest,  but  it  is  to  me. 

Mr.  Laskey.  I  want  to  say  that  I  satisfied  myself,  saw  the  bank 
book  of  Lewis  Johnson  &  Co.  on  which  they  received  credits  on  the 
days  of  these  sales,  fo^  the  sales;  saw  the  checks  of  Lewis  Johnson 
&  Co.  payable  to  the  order  of  the  Biggs  National  Bank  when  Lewis 
Johnson  &  Co.  had  made  a  sale  of  stock,  bearing  the  indorsement  of 
the  Eiggs  National  Bank.    That  is  what  I  mean. 

Senator  Gronna.  But  then  did  you  follow  that  up  to  see  where 
it  ultimately  led  to? 

Mr.  Laskey.  Yes,  sir. 
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Senator  Gronna.  Who  really  at  the  end  received  the  benefit  of 
the  transactions  ? 
Mr.  Laskey.  Yes,  sir. 
Senator  Gronna.  I  think  that  is  all. 
The  Chairman.  I  think  that  is  all,  Mr.  Laskey. 

STATEMENT  OF  ME.  WALTEE  P.  EAMSET,  OF  WASHINGTON,  D.  C. 

The  Chairman.  State  your  name  and  occupation. 

Mr.  Ramsey.  Walter  P.  Ramsey,  solicitor  and  general  agent.  Do 
you  want  me  to  give  my  office  address  ? 

The  Chairman.  Oh,  no;  just  your  full  name  and  occupation. 
That  is  sufficient.  I  understand  you  desire  an  apportunity  to  make 
a  statement  this  morning? 

Mr.  Ramsey.  Yes,  sir. 

The  Chairman.  You  are  at  liberty  to  proceed. 

Mr.  Ramsey.  The  only  thing  I  care  to  dwell  on  is  the  statement  of 
Mr.  Poole.  I  have  Mr.  Poole's  evidence  in  my  hand  here,  and  he 
states  that  I  visited  him  for  the  purpose  of  soliciting  a  deposit  for 
the  Chatham-Phoenix  National  Bank  of  New  York,  with  the  under- 
standing that  if  he  gave  the  deposit  I  would  see  that  he  got  a  deposit 
of  $500,000  of  the  Emergency  Fleet  Corporation.  That  is  the  mean- 
ing of  his  testimony. 

I  want  to  sav  to  you  that  I  never  in  all  my  life  visited  Mr.  Poole 
for  that  specific  purpose.  I  never  called  on  him  for  anything  at 
any  time.  I  have  been  in  his  bank  on  many  occasions,  and  at  this 
particular  time  that  he  speaks  of — ^a  date  between  November  7th 
and  the  20th — it  is  possible  that  I  was  in  his  bank  15  or  20  times. 
I  go  in  there  nearly  every  week,  and  sometimes  two  or  three  times 
a  week,  and  sometimes  twice  a  day,  because  I  know  them  all,  and 
was  associated  with  them  all  before  the  Federal  National  Bank  was 
ever  organized. 

If  my  memory  serves  me  right,  I  was  in  the  bank,  and  Mr.  Poole 
called  me  into  his  private  office,  which  he  frequently  did,  to  ask  me 
about  my  family  and  banking  business,  and  I  was  in  there,  and  the 
question  of  deposits  came  up,  because  he  knew  that  I  was  interested 
in  deposits,  and  this  Fleet  Corporation  came  up,  and  it  was  common 
knowledge — everybody  knew — ^that  they  had  a  great  deal  of  money 
that  they  were  distributing  around,  and  he  asked  me  the  question  how 
he  could  get  some  of  those  deposits. 

I  said,  "  I  don't  know  how  you  can  get  it.  You  can  get  it,  I  pre- 
sume, just  like  the  balance  of  the  banks  do." 

He  suggested  to  me,  "  It  is  common  rumor  here  that  if  you  deposit 
in  the  Phoenix-Chatham  Bank  you  can  get  some." 

I  said,  "  Why  don't  you  try  it  on,  then?" 

He  just  passed  out,  and  it  passed  out  of  my  mind.  I  never  thought 
of  it — never  heard  of  it  until  he  gave  this  testimony  here. 

I  want  to  state  emphatically  that  I  did  not  make  any  such  proposi- 
tion as  that  to  Mr.  Poole,  because  I  had  no  more  to  do  with  the 
deposits  of  the  Fleet  Corporation  than  you,  Mr.  Chairman.  I  did 
not  attempt  to  control  those,  because  I  have  never  said  a  word  to 
anyone  connected  with  the  Fleet  Corporation  for  deposits,  even  for 
the  bank  which  I  represent,  or  any  other.    You  can  call  every  mem- 


396  NOMINATION  OF  JOHN   SKELTON  WILLIAMS. 

ber  of  the  Fleet  Corporation,  from  the  messenger  on  up  to  the  head  of 
it,  and  not  one  of  them  will  tell  you  that  I  ever  mentioned  such  a 
proposition  to  them. 

Here  is  one  thing  that  I  want  to  call  you  attention  to.  Mr.  Poole 
states  in  his  testimony  here  at  the  time  I  made  that  proposition  to 
him  he  had  on  deposit  at  that  time  $607,000.  That  is  proof  positive 
that  I  did  not  know  that  he  had  that  deposit.  He  says  he  would  not 
tell  me.  Of  course  I  did  not  know  it.  Why  should  I  promise  him 
something  that  he  had  already  ? 

Senator  Gronna.  As  I  understand  it,  there  is  really  no  difference 
between  you  and  Mr.  Poole,  except  this,  that  you  did  not  go  there,  as 
he  stated,  for  this  specific  purpose  ? 

Mr.  Ramsey.  Absolutely  not. 

Senator  Gronna.  But  that  you  did  discuss  these  matters  i 

Mr.  Ramsey.  We  did  discuss  those  matters. 

Senator  Page.  What  is  your  official  connection  with  the  bank? 

Mr.  Ramsey.  With  the  Commercial  National  Bank? 

Senator  Page.  Yes. 

Mr.  Ramsey.  I  am,  I  guess,  in  the  nature  of  an  attorney.  I  never 
worked  a  day  in  the  Commercial  National  Bank  in  my  life. 

Senator  Page.  You  are  not  a  director? 

Mr.  Ramsey.  No,  sir.  I  attend  to  all  their  government  business. 
I  am  a  small  stockholder,  and  my  wife  is  a  much  larjger  one  than  I  am. 

The  Chairman.  Are  you  an  attorney  by  profession  ? 

Mr.  Ramsey.  Well,  yes.  I  have  been  admitted  to  practice  before 
the  Treasury  Department.  I  served  in  the  Treasury  Department  16 
years,  in  the  accounting  branch  of  the  office  of  the  Auditor  for  the 
War  Department,  was  on  the  law  board  of  the  Auditor  for  the  War 
Department  for  a  number  of  years.  I  handled  all  of  the  Panama 
Canal  matters  when  they  first  came  up,  when  we  took  over  the  Pan- 
ama Canal. 

The  Chairman.  Do  you  have  similar  relations  with  other  banks? 

Mr.  Ramsey.  Yes,  sir. 

The  Chairman.  In  Washington? 

Mr.  Ramsey.  No,  sir.  I  represent  a  New  York  bank  that  is  en- 
gaged in  foreign  business. 

The  Chairman.  What  is  the  name  of  it,  if  you  have  no  objection 
to  giving  it  ? 

Mr.  Ramsey.  The  American  Foreign  Banking  Corporation,  of  56 
Wall  Street. 

The  Chairman.  Is  Mr.  Boiling  connected  with  the  Commercial 
Bank  ? 

Mr.  Ramsey.  Which  Mr.  Boiling? 

The  Chairman.  A  Mr.  Boiling. 

Mr.  Ramsey.  Yes.  Mr.  R.  E.  Boiling  is  president  of  the  Commer- 
cial National  Bank. 

The  Chairman.  There  is  another  Mr.  Boiling,  as  I  understand  it, 
connected  with  the  Chatham-Phoenix  National  Bank  ? 

Mr.  Ramsey.  No,  sir ;  this  is  the  same  one. 

The  Chairman.  Then  you  are  attorney  for  Mr.  Boiling  of  the 
Commercial  Bank? 

Mr.  Ramsey.  No,  sir ;  I  am  not  an  attorney  for  Mr.  Boiling. 

The  Chairman.  Or  for  the  bank? 
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Mr.  Ramsey.  I  have  been  representing  the  Commercal  National 
Bank  since  1909,  and  was  employed  by  Mr.  John  Poole  himself  when 
he  was  cashier  of  the  Commercial  National  Bank. 

The  Chairman.  But  you  are  attorney  for  that  bank? 

Mr.  Ramsey.  Yes,  sir. 

The  Chairman.  And  the  president  of  that  bank  is  also  the  presi- 
dent of  the  Chatham-Phoenix  bank? 

Mr.  Ramsey.  No,  sir.  He  has  not  any  connection  whatever,  so  far 
as  I  know,  with  the  Chatham-Phoenix  Bank.  He  did  at  the  time 
that  Mr.  Poole  refers  to  in  this  matter  here.  He  was  vice  president  at 
that  time. 

The  Chairman.  At  that  time  he  was  vice  president  of  the  Chat- 
ham-Phoenix Bank  of  New  York? 

Mr.  Ramsey.  Yes,  sir.  Let  me  explain  that  word  "  attorney  "  for 
the  Commercial  National  Bank.  I  looked  after  their  departmental 
matters.  They  handle  thousands  of  warrants,  and  represent  banks 
all  over  the  whole  country. 

The  Chairman.  As  I  understand  it,  you  were  running  into  the 
Fereral  Bank  frequently? 

Mi\  Ramsey.  Oh,  yes,  yes,  yes  indeed. 

The  Chairman.   You  were  very  well  acquainted  with  Mr.  Poole? 

Mr.  Ramsey.  All  of  them  were  associated  with  me  in  the  Commer- 
cial National  Bank  prior  to  the  organization  of  the  Federal  National 
Bank,  friends  of  mine. 

The  Chairman.  I  think  that  is  all. 

Senator  Page.  Since  this  hearing  has  commenced  I  have  heard  the 
word  "  Boiling  "mentioned  so  many  times  that  I  have  gotten  a  little 
mixed.  Are  there  other  Boilings  connected  with  banks  here  in  Wash- 
ington ?    I  suppose  there  are. 

Mr.  Ramsey.  No,  sir ;  I  think  not.  I  believe  that  John  Randolph 
Boiling  writes  the  ads  for  the  Commercial  National  Bank.  But  he 
has  not  any  other  connection  with  it.    He  has  an  office  outside. 

Senator  Page.  Have  there  been  more  than  two  Boilings  connected 
with  this  bank  in  such  a  way  that  their  names  have  come  into  the 
record  ? 

The  Chairman.  I  think  there  are  three  Boilings  mentioned. 

Mr.  Ramsey.  Yes,  sir. 

Stenator  Page.  Who  is  the  third? 

Mr.  Ramsey.  Mr.  R.  W.  Boiling.  He  is  connected  with  the  Ship- 
ping Board,  or  the  Emergency  Fleet  Corporation. 

Senator  Page.  Are  they  brothers  ? 

Mr.  Ramsey.  Yes. 

Senator  Page.  That  is  all. 

STATEMENT  OF  MR.  SHERAHL  SMITH,  OF  NEW  YOBK,  N.  Y. 

Mr.  Smith.  Mr.  Chairman,  my  name  is  Sherill  Smith.  I  am  a 
national  bank  examiner.  I  have  been  asked.  Senators,  to  speak  of 
the  closing  of  the  First  National  Bank  of  Uniontown,  Pa.,  that  has 
been  referred  to  at  this  hearing. 

Early  in  January,  1915, 1  was  in  the  city  if  Pittsburgh,  on  my  way 
to  Chicago,  where  I  was  chief  national  bank  examiner,  and  I  learned, 
either  through  John  V.  Thompson,  president  of  the  First  National 
Bank  of  Uniontown,  or  through  a  Pittsburgh  banker,  that  Mr. 
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Thompson  and  some  of  his  associates  were  in  Pittsburgh  with  a  view 
to  raising  some  money  so  that  the  First  National  bank  of  Uniontown 
could  open  for  business  on  the  following  Monday  morning. 

At  the  request  of  Mr.  Thompson  and  the  Pittsburgh  bankers,  I 
attended  several  meetings  in  Pittsburgh  in  which  various  plans  were 
discussed.  In  fact,  I  think  we  met  all  day  Sunday,  the  day  prior  to 
the  closing  of  the  bank.  Various  matters  were  discussed  in  an  effort 
to  raise  sufficient  money  for  the  bank  to  open  on  Monday,  Thompson, 
the  president  of  the  bank,  stating  that  unless  the  money  was  raised, 
the  bank  could  not  open. 

At  the  same  time,  Mr.  Hackney,  cashier  of  the  bank,  and  a  direc- 
tor, several  of  the  other  directors,  and  one  or  two  business  men  of 
Unintown,  were  meeting  in  an  office  in  Uniontown,  and  having  failed 
to  raise  the  money,  or  assist  in  raising  the  money  in  Pittsburgh, 
through  Mr.  Thompson's  efforts,  I  got  Mr.  Hackney  on  the  long  dis- 
tance phone  in  an  effort  to  see  what  the  directors  of  the  bank,  includ- 
ing Mr.  Hackney,  who  were  considered  very  wealthy,  would  do  toward 
pledging  any  of  their  personal  property  to  get  money  to  put  into  the 
bank  so  that  it  could  open.  Those  negotiations  failed,  Mr.  Hackney, 
who  was  considered  the  wealthiest  man  in  that  he  had  his  assets  in 
the  best  shape,  refusing  to  become  liable  to  the  extent,  I  think,  of 
about  $200,000— it  may  have  been  $300,000— that  we  were  trying  to 
get  to  put  into  the  bank. 

Negotiations  were  carried  on  until  early  Monday  morning,  and  it 
was  finally  decided  that  a  representative  of  the  Pittsburgh  banks 
would  go  to  Uniontown 

The  Chairman  (interrupting).  I  just  want  to  call  your  attention 
to  the  fact  that  where  matters  are  not  disputed  and  you  are  just 
relating  proceedings  which  preceded  the  receivership,  that  are  not 
disputed,  I  think  it  is  not  worth  while  to  take  up  the  time  of  the 
committee  with  them.  The  point,  you  know,  that  was  of  interest  to 
the  committee  was  whether,  after  the  receiver  was  appointed,  the 
assets  of  the  bank  were  properly  conserved,  especially  as  to  the  dis- 
posal of  the  bank  building.  I  just  make  that  suggestion  because  I 
think  that  is  the  important  point  with  the  committee,  not  whether 
the  bank  was  possibly  improperly  put  into  the  hands  of  a  receiver,  but 
whether  after  that  the  assets  of  the  bank  were  properly  conserved. 

Mr.  Smith.  The  reason  I  started  the  way  I  did  was  that  I  arrived 
here  this  morning,  I  was  simply  request.ed  to  state  the  details  as  to 
the  closing  of  the  bank,  and  I  did  not  know  what  had  gone  ahead. 

The  Chairman.  There  is  no  dispute  about  that. 

Mr.  Smith.  At  the  time  the  bank  closed  I  was  appointed  temporary 
receiver,  and  I  would  like  to  say  right  here  that  the  bank  was  closed, 
or  was  not  permitted  to  open,  by  the  directors  themselves. 

At  that  time  the  bank's  deposits  were  about  $1,400,000,  possiblj^ 
a  million  and  a  half,  and  of  their  assets  $976,000  was  carried  as  a 
banking  house. .  The  banking  house  proper  consisted  of  an  eleven- 
story  arcade  office  and  apartment  building.  Situated  on  the  same 
lot  was  an  old  opera  house,  which,  if  I  remember  correctly,  was  vacant, 
and  included  also  in  that  property  was  a  big  building  across  the 
street  used  by  a  printing  office,  and  a  vacant  lot — possibly  I  should 
say  two  or  three  lots — on  which  was  erected  the  post  office. 

The  Chairman.  You  are  not  speaking  of  property  belonging  to 
the  bank  ? 


NOMIZSTATION  OF  JOHK  SKELTON  WILLIAMS.  899 

Mr.  Smith.  I  am  describing  all  the  property  which  was  carried  as 
baiiking  house  by  that  bank,  and  was  included  in  the  $976,000  of  val- 
uation.   At  that  time  all  this  property  wa;s  assessed  for  $300,000. 

I  had  been  in  Uniontown  some  time  prior  to  the  closing  of  the 
bank 

The  Chairman  (interrupting).  Do  you  know  what  proportion  the 
assessment  was  of  the  actual  value  ? 

Mr.  Smith.  I  could  not  say  as  to  Uniontown;  no,  sir.  The  build- 
ing had  been  discussed  by  me  several  times  with  the  directors  of  the 
bank,  and  after  the  closing  of  the  bank  it  was  discussed,  because  that 
was  the  largest  single  asset  the  bank  had.  There  never  was  an 
effort  on  the  part  of  the  stockholders,  to  my  knowledge,  to  finance 
that  building.  The  most  they  ever  attempted  to  do  was  to  put  a 
mortgage  on  it.  They  did  not  attempt  to  do  that,  but  they  suggested 
they  might  be  able  to  raise  a  little  money  by  putting  a  mortgage  on 
the  building,  which  would  not  help  the  ultimate  situation  any. 

Things  in  Uniontown,  in  1915,  especially,  were  in  pretty  bad  shape 
owing  to  the  coal  and  coke  situation.  That  building  was  too  big  for 
the  town — ^that  is,  too  big  to  handle.  It  was  a  piece  of  property 
that  would  be  hard  to  dispose  of. 

The  Chairman.  What  did  it  cost? 

Mr.  Smith.  It  cost,  in  round  numbers,  about  what  it  was  car- 
nod  at 

Senator  Gronna.  $976,000? 

Mr.  Smith.  $976,000.  I  say  at  about  what  it  was  carried  at.  At 
the  time  that  building  was  put  up,  I  think,  possibly  several  thou- 
sand dollars,  maybe  a  hundred  thousand,  at  or  about  that  time, 
had  been  charged  off  in  the  nature  of  special  fixtures  for  the  bank, 
and  things  of  that  sort.  Then,  the  other  properties  had  been  ac- 
quired and  put  in.  All  this  had  happened  long  before  I  examined 
tne  bank  the  first  time,  and  I  never  did  go  oack  through  those 
figures.  I  could  not  say  to  a  dollar  how  much  that  property  cost, 
but  I  would  say  approximately  $976,000  represented  the  cost  of  that 
building  and  propertv  when  it  was  new. 

The  Chairman.  When  was  it  built  ? 

Mr.  Smith.  I  could  not  give  you  those  figures.  It  had  been  built 
a  number  of  years  prior  to  1912,  which  was  the  first  time  I  went  to 
Uniontown.    It  was  not  a  new  building. 

The  Chairman.  What  is  the  population  of  the  town  ? 

Mr.  Smith.  I  would  say  about  20,000,  sir.  It  is  a  mining  town. 
Uniontown  is  a  coal  town,  and,  as  a  business  proposition,  a  building 
in  Uniontown  of  this  size  is  peculiar.  The  Uniontown  industry  is 
coke.  The  coal  from  which  that  coke  is  made  in  the  territory  around 
Uniontown  has  been  mined  to  a  considerable  extent.  They  are  going 
farther  back  and  the  future  business  of  the  coke  industry  is  not  at 
Uniontown. 

The  Chairman.  Is  it  strictly  a  mining  town  ? 

Mr.  Smith.  It  has  a  population  of  20,000,  and  they  have  some 
other  industries.  They  had  a  brick  factory  there,  and  a  wholesale 
lumber  concern,  some  small  factories.  But  it  is  considered  a  coke 
town.    It  is  the  center  of  the  coke  industry. 

The  Chairman.  Of  what  materials  was  the  bank  building  con- 
structed ? 

Mr.  Smith.  Brick  and  stone,  as  I  remember  it,  sir. 
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The  Chairman.  Was  it  a  fireproof  building? 

Mr.  Smith.  I  think  it  was  so  regarded  when  it  was  put  up — ^not 
fireproof  construction  as  we  consider  it  now.  It  was  built  before 
some  of  the  modern  fireproof  construction  methods  were  used. 

The  Chairman.  Is  it  a  good  building? 

Mr.  Smith.  A  very  substantial  building. 

The  Chairman.  You  may  proceed. 

Senator  Gronna.  The  bank  carried  the  building,  exclusive  of  fix- 
tures, at  $976,000  ? 

Mr.  Smith.  That  includes  those  other  properties,  sir;  an  opera-^ 
house  building  on  the  same  lot;  a  three-story,  fireproof  building,  I 
think,  used  for  a  printing  office,  across  the  street;  and  a  vacant  lot. 
I  say  a  vacant  lot.  There  is  probably  room  for  three  buildings  on  it. 
The  post-office  building  was  erected.  That  was  all  carried  in  this. 
$976,000. 

Senator  Gronna.  Was  there  not  a  schedule  made  as  to  the  actual 
value  of  each  building? 

Mr.  Smith.  No,  sir.  Those  had  been  merged  by  the  bank's  busi- 
ness at  the  time  they  were  acquired,  and  that  was  one  of  the  things 
that  I  constantly  took  up  with  the  officers  and  directors  of  that  bank,, 
to  schedule  that  property,  because  the  bank  had  no  right  to  own  any- 
thing except  their  banlnng  house  property  and  they  were  carrying 
this  other  property  under  that  cloaTk. 

The  Chairman.  I  understand  you  to  say  that  the  opera  house 
was  vacant  and  was  not  used  ? 

Mr.  Smith.  The  opera  house  at  the  time  I  was  there,  if  I  remem- 
ber correctly,  was  vacant.  It  had  been  used  up  to  a  short  time 
prior  to  that. 

Senator  Gronna.  What  was  the  actual  cost  of  this  bank  building 
when  it  was  built? 

Mr.  Smith.  I  never  went  back  over  those  figures. 

Senator  Gronna.  Would  not  the  examiner's  report  show  that  ? 

Mr.  Smith.  Mine  did  not.  I  examined  the  bank,  I  think,  first,  in 
1912.  The  building  had  been  built  and  paid  for  and  presumably 
the  accounts  had  been  audited  by  the  bank  examiner  who  went  there- 
long  prior  to  my  going  there.  So  I  did  not  go  back  10  or  12  years 
and  dig  up  the  old  books  and  the  receipts. 

The  Chairman.  I  asked  the  question  what  the  building  cost. 

Senator  Gronna.  Yes,  I  know. 

The  Chairman.  And  the  reply  was  nine  hundred  and  odd  thou- 
sand dollars. 

Senator  Gronna.  That  is  the  way  I  understood  it. 

Mr.  Smith.  My  reply  to  that,  was.  Senator,  that  I  valued  the 
entire  property  carried  by  that  bank  at  $976,000.  It  cost  approxi- 
mately that  amount;  that  I  had  understood  that  an  amount  had 
been  charged  off,  several  thousands  dollars,  possibly  a  hundred  thou- 
sand dollars,  at  the  time  the  building  was  erected  or  shortly  there- 
after, in  the  nature  of  furniture  and  fixtures. 

Senator  Gronna.  You  mean  the  building  or  the  buildings? 

Mr.  Smith.  They  only  had  one  account,  and  they  charged  it  off' 
on  the  one  account. 

Senator  Gronna.  You  mean  the  building  account? 

Mr.  Smith.  The  building  account.  They  carried  the  others  as 
a  banking  house. 
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Senator  Gronna.  You  did  not  ascertain  what  the  amount  was  that 
they  really  charged  off? 

Mr.  Smith.  No,  sir. 

The  Chairman.  Did  you  sell  the  building? 

Mr.  Smith.  Did  I  sell  the  building? 

The  Chairman.  Yes. 

Mr.  Smith.  No,  sir. 

The  Chairman.  Who  did  sell  it? 

Mr.  Smith.  Mr.  Strawn,  the  receiver.  The  building  was  sold 
some  time  after  I  left  Uniontown. 

The  Chairman.  Were  you  consulted  in  the  sale  of  the  building? 

Mr.  Smith.  At  one  time — ^I  think  it  was  some  time  prior  to  the 
sale  of  the  building — Mr.  Strawn  discussed  the  building  proposition 
with  me. 

The  Chairman.  Do  you  know  whether  appraisements  were  made 
by  competent  engineers  ? 

Mr.  Smith.  There  never  had  been,  to  my  knowledge,  sir. 

The  Chairman.  Before  it  was  sold? 

Mr.  Smith.  There  never  had  been  to  my  knowledge. 

The  Chairman.  Would  you  know  if  Mr.  Strawn  had  had  ap- 
praisals made  ? 

Mr.  Smith.  No,  sir. 

The  Chairman.  You  would  not  know  whether  he  had  appraisals 
made  or  not  ? 

Mr.  Smith.  No,  sir.  I  was  in  Chicago  at  the  time  the  building 
was  sold,  and  would  have  no  reason  to  knoW. 

As  a  building  proposition,  that  building,  as  I  say,  is  located  in 
a  town  peculiarly  situated — TJniontown — and  the  sale  of  that  build- 
ing at  $976,000,  in  my  opinion,  would  have  been  almost  impos- 
sible  

The  Chairman.  You  did  not  have  charge  of  that  property  at  the 
time  the  sale  was  made? 

Mr.  Smith.  No  ;  not  at  the  time  the  sale  was  made.    No,  sir. 

The  Chairman.  Did  you  consult  any  appraisers  while  you  had  it 
in  charge? 

Mr.  Smith.  I  did  not  consult  any  appraisers  particularly  as  to 
that  building;  no,  sir. 

The  Chairman.  Do  you  want  to  state  anything  more  with  regard 
to  that  matter? 

Mr.  Smith.  I  would  state  that  while  I  was  there  I  discussed  the 
value  of  that  building^  and,  in  fact,  I  had  before  the  bank  closed, 
and  after  it  closed,  discussed  the  building  proposition  with  some 
of  the  directors  of  the  bank  and  some  of  the  leading  business  men 
in  that  community,  and  at  that  time  none  of  them  could  figure  out 
any  plan  where  anywhere  near  the  amount  that  the  property  was 
carried  at  could  be  realized. 

The  Chairman.  That  was  in  1915?^ 

Mr.  SMiTii.  That  was  in  1915 ;  during  the  first  half  of  1915. 

The  Chairman.  When  was  it  sold? 

Mr.  Smith.  I  could  not  give  you  that  date.  It  was  some  time 
after  that. 

The  Chairman.  Do  you  know  about  Mr.  Jones's  trouble  in  get- 
ting a  hearing  for  the  stockholders? 
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Mr.  Smith.  Mr.  Jones? 

The  Chairman.  Yes.    He  testified — ^have  you  seen  his  testimony? 

Mr.  Smith.  I  just  started  to  look  it  over,  sir,  before  I  took  this 
chair.  That  is  the  first  time  I  had  seen  it,  except  what  I  saw  in  the 
paper.  I  do  not  know  of  any  trouble  that  he  had.  I  will  say  this: 
Eighty-five  per  cent  of  the  stock  is  owned  by  the  board  of  directors, 
and  60  per  cent  is  owned  by, J.  V.  Thompson,  the  president  of  the 
bank  who  wrecked  it. 

The  Chairman.  Mr.  Jones  testified  that  he  came  to  Washington 
and  had  an  appointment  with  the  comptroller,  and  that  appoint- 
ment was  not  met.  Then  he  attended  a  meeting  of  the  committee 
here  for  a  couple  of  days,  and  immediatelv  after  that  he  got  a  reply 
from  the  comptroller  agreeing,  as  I  understand  it,  to  permit  the 
stockholders  to  intervene  or  appoint  a  committee  to  represent  them. 

Mr.  Smith.  I  know  nothing  about  that,  sir. 

The  Chairman.  You  know  nothing  about  that  matter  at  all? 

Mr.  Smith.  No,  sir ;  not  at  all.  The  only  thing  that  I  know  about 
the  stockholders  of  the  bank — as  I  say,  the  directors  of  the  bank 
owned  85  per  cent  and  thereby  controlled  the  stock;  and  before  the 
bank  closed  I  endeavored  to  get  them  to  save  it.  After  the  bank 
closed  the  same  efforts  went  on  to  see  if  the  bank  could  be  reopened. 
But  as  to  any  appointment  down  at  the  comptroller's  office  that  was 
not  met  with,  Mr.  Jones ;  it  must  have  been  some  time  afterwards,  and 
I  know  nothing  about  it,  sir. 

The  Chairman.  Is  there  any  other  statement  you  wish  to  make 
with  regard  to  Mr.  Jones's  testimony? 

Mr.  Smith.  I  might  possibly,  after  I  have  read  the  testimony. 

The  Chairman.  Had  you  not  better  suspend,  then  ? 

Mr.  Smith.  I  have  just  had  a  chance.  Senator,  to  look  at  it. 

(The  witness  was  thereupon  excused.) 

STATEMENT  OF  ME.  JOHN  S.  WEITOT,  PITTSBUEGH,  PA, 

Mr.  Wendt.  I  reside  in  Pittsburgh  and  I  have  been  practicing  law 
there  since  1890.  I  am  a  member  of  the  bar  of  the  State  and  the 
Fereral  courts  having  jurisdiction  in  that  community. 

I  first  became  counsel  for  the  receivers  under  the  national  bank  act, 
appointed  by  the  comptroller  in  about  1905,  when  the  Enterprise 
National  Bank  of  Allegheny  failed,  at  the  time  Mr.  Ridgely  was 
comptroller,  and  I  have  been  counsel  for  the  receivers  of  various 
banks  which  have  failed,  in  that  vicinity,  under  his  administration 
and  the  administration  of  Lawrence  O.  Murray  and  the  present 
comptroller,  and  represented  John  H.  Strawn,  the  receiver  of  the 
First  National  Bank  of  Uniontown,  and  have  also  been  counsel  for 
the  Comptroller  of  the  Currency  in  one  proceeding  in  which  he  was 
trustee  of  certain  stocks  pledged  by  J.  V.  Thompson  for  the  purpose 
of  securing  certain  of  his  indebtedness. 

Mr.  Strawn  also  had  local  counsel  at  Uniontown  who  advised  him 
in  respect  to  certain  matters. 

There  are  only  two  matters  which  are  in  question  here,  I  think, 
about  which  I  need  to  say  anything,  and  those  are  the  matter  of  the 
pledging  of  the  stocks  and  the  matter  of  the  sale  of  the  bank  building. 

In  respect  to  the  sale  of  the  bank  building,  I  did  not  actively  rep- 
resent the  receiver.    A  petition  was  presented  by  his  local  counsel  at 
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TJniontown  to  the  United  States  district  court  sitting  at  Pittsburgh, 
and  when  opposition  was  made  to  the  selling  by  certain  parties  I  was 
requested  by  Mr.  Strawn  to  attend  the  hearing  before  the  court,  and 
I  have  a  knowledge  of  what  took  place  at  that  hearing  and  am  gen- 
erally familiar  with  the  facts  respecting  the  sale  of  the  building. 

I  can  add  a  very  little,  perhaps,  to  what  Mr.  Smith,  the  last  wit- 
ness, testified  to,  and  to  what  Mr.  Strawn,  the  receiver,  who  is  verj^ 
competent  and  fully  informed  as  to  all  the  circumstances,  will  state. 
I  understand  he  is  here.  All  I  can  say  is  that  the  petition  was  pre- 
sented to  the  United  States  district  court  long  after  the  bank  failed, 
perhaps  three  years  after  the  bank  failed,  and  a  hearing  was  had  on 
it.  Notice  was  given  to  the  parties  in  interest,  and  after  the  hearing 
the  court  ordered  a  public  sale  of  the  building,  after  notice  by  pub- 
lication for  30  days. 

At  that  sale  it  was  sold  for  a  price  of,  I  think,  about  $750,000.  I 
believe  there  were  no  exceptions  to  the  sale.  There  was  no  complaint 
made  to  the  court  that  the  price  obtained  was  not  adequate  and  suffi- 
cient. I  gained  the  impression,  from  what  I  heard  at  the  time,  that 
the  parties  in  interest  were  fairly  well  satisfied  with  the  price  re- 
ceived.  It  was  more  than  I  think  was  generally  expected. 

Senator  Gronna.  Are  you  speaking  now  just  of  the  bank  building, 
or  of  the  buildings  enumerated  by  Mr.^Smith? 

Mr.  Wendt.  I  am  not  clear  whether  the  sale  comprised  all  the  real 
estate  or  not,  but  I  think  it  did  not  comprise  it  all.    There  is  some 
real  estate  that  was  not  included.    Just  what  portion  of  the  real  estate 
was  not  included  I  do  no  know ;  but  the  bank  building  was  sold,  and 
whether  the  opera  house  was  sold  with  it,  I  am  not  sure,  but  my  im- 
pression is  that  the  other  property  referred  to  by  Mr.  Smith  as  the 
one  on  which  the  printing  house  was  erected  was  not  sold. 
The  Chairman.  The  receiver  will  know  about  that? 
Mr.  Wendt.  Yes ;  the  receiver  will  inform  you  fully  about  that. 
From  my  observation  and  knowledge  of  the  circumstances  I  would 
say  that  the  building  was  much  too  large  for  the  municipality  in 
which  it  was  erected.    In  other  words,  it  was  the  only  building  of 
that  character  there,  and  the  town  was  small.    It  is  the  center  of  the 
coal  industry.    The  life  of  the  town  depends  upon  the  coke  and  coal 
industry  of  which  it  was  the  center  at  the  time  the  town  originally 
grew  up,  and  it  is  a  fact,  I  think,  that  the  coal  areas  of  that  neigh- 
borhood are  being  rapidly  exhausted  to-day,  and  I  can  not  think 
that  there  is  any  prospect  of  any  great  increase  of  the  population  of 
that  community  or  any  increase  m  the  demand  for  office  space  or 
apartments  in  such  a  building.    On  the  contrary,  I  think  the  center 
of  the  coal  industry  is  likely  soon  to  shift  into  another  industry  which 
would  not  be  contributory  in  any  commercial  or  industrial  way  to 
the  TJniontown  community. 

The  court  gave  a  very  full  hearing  to  the  parties  in  interest,  and 
as  there  was  no  objection  to  the  sale  of  the  property — at  least,  I  do 
not  recall  any — I  thought  at  the  time  that  the  sale  was  satisfactory. 
I  do  not  believe  anybody,  any  responsible  party  in  that  community, 
liaving  a  knowledge  of  real  estate  values  ever  expected  that  they 
•could  realize  the  amount  which  that  building  cost,  or  anything  like 
it,  because,  as  I  say,  it  was  an  exceptional  structure,  one  as  to  which 
j^ou  could  not  be  sure  that  the  demand  for  it  would  continue  to  exist. 
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As  to  the  other  matter,  the  pledge  of  certain  stocks  to  the  Comp- 
troller of  the  Currency,  the  history  of  that  is  this : 

After  this  bank  failed,  and  while  Mr.  Sherrill  Smith  was  receiver 
of  it,  be  came  to  me  and  consulted  me  about  a  pledge  of  certain  stocks 
which  he  understood  had  been  made  by  J.  V.  Thompson,  the  president 
of  the  bank  and  the  man  who  was  indebted  in  a  very  large  sum. 

The  Chairman.  Give  the  stenographer  the  dates  as  near  as  you 
can. 

Mr.  Wendt.  I  shall  do  that ;  yes,  sir. 

This  was  shortly  after  January  18,  1915,  perhaps  in  the  spring 
of  that  year,  March  or  April,  that  Mr.  Smith  came  to  me  about  the 
matter.  He  had  gotten  information  that,  pursuant  to  negotiations 
had  between  Mr.  Thompson  or  his  counsel  and  the  comptroller  in  the 
fall  of  1914,  Mr.  Thompson  had  deposited  with  McCombs,  Ryan  & 
Gordon — of  which  William  F.  McCombs  was  the  leading  partner,  I 
believe — certain  stocks  as  security  for  certain  indebtedness  of  Thomp- 
son, and  the  matter  was  in  informal  and  unsatisfactory  shape. 

I  took  the  matter  up  and  ascertained  the  facts  by  conferences  with 
Mr.  Smith  and,  I  believe,  with  the  Comptroller  of  the  Curreny's 
office,  as  is  shown  in  the  records,  and  also  I  consulted  McCombs 
Ryan  &  Gordon.  I  found  that  there  were  in  the  hands  of  McCombs, 
Ryan  &  Gordon  3,000  shares  of  the  stock  of  the  Liberty  Coal  Co.,  a 
West  Virginia  corooration ;  7,000  shares  of  the  capital  stock  of  Wetzel 
Coal  Co.,  a  West  Virginia  corporation  that  had  just  recently  been  in- 
corporated by  J.  V.  Thompson  and  to  which  corporations  he  had  con- 
veyed, respectively,  certain  blocks  of  undeveloped  coal  in  West  Vir- 
ginia in  a  neighborhood  where  the  coal  had  not  been  developed  yet. 
There  were  virgin  fields  untouched  and  undeveloped,  without  any  in- 
come, and  he  had  conveyed  these  properties  to  the  corporations  and 
taken  stock  for  his  coal  and  pledged  for  the  stock  or  deposited  it  with 
McCombs,  Ryan  &  Gordon  for  purposes  which  I  will  mention. 

The  purpose  of  that  was  to  get  the  asset  into  such  shape  as  he  could 
use  for  collateral.  That  was  the  purpose  of  the  organizations  of  the 
corporations. 

After  various  negotiations,  the  parties  in  interest,  including  Mr. 
J.  V.  Thompson  and  his  receivers — and  I  should  say  here  that  in  the 
meantime  and  about  the  time  the  bank  failed  Mr.  Thompson  failed. 
His  failure  really  precipitated  the  failure  of  the  bank,  and  he  had 
procured  receivers  to  be  appointed  for  his  estate,  which  was  rather 
an  imusual  proceeding  in  our  community,  and  an  injimction  restrain- 
ing creditors,  and  so  forth.  So  the  matter  was  taken  up  with  Mc- 
Combs, Ryan  &  Gordon,  the  comptroller  and  Thompson  and  his 
receivers,  and  we  all  agreed  that  the  pledge  had  been  made  and  the 
terms  under  which  it  had  been  mad^  were  agreed  to.  McConabs, 
Ryan  &  Gordon  did  not  wish  to  act  as  pledgees  or  trustees  of  the 
trust,  and  suggested  that  the  stock  should  be  transferred  to  the 
Comptroller  of  the  Currency  as  trustee. 

We  all  agreed  that  the  purpose  of  the  pledge  was,  first,  to  secure 
payment  of  all  indebtedness  of  said  Thompson  to  the  First  National 
Bank  of  Uniontown,  Pa.;  second,  to  secure  and  protect  all  depositors 
of  the  First  National  Bank  of  Uniontown,  Pa.,  from  loss  and,  third, 
secure  payment  of  notes  of  said  Thompson  held  by  other  national 
banks. 
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It  having  been  originally  intended  that  no  stocks  be  put  in  the 
hands  of  the  comptroller  for  the  purposes  stated,  it  was  agreed  that 
they  should  be  transferred  to  him,  but  the  receivers  of  Mr.  Thomp- 
son said  that  they  would  not  consent  to  it  unless  the  courts  appoint- 
ing them  gave  them  such  authority.  To  that  end  John  H.  Strawn, 
who,  in  the  meantime,  had  been  appointed  receiver  to  succeed  Mr. 
Smith  as  a  temporary  receiver,  presented  a  petition  to  the  Court 
of  Common  Pleas  oi  Fayette  County,  Pa.,  the  court  which  ap- 
pointed the  receivers  for  Mr.  Thompson's  estate,  setting  forth  the 
fact  that  this  pledge  existed.  It  was  really  an  oral  pledge,  depend- 
ing upon  oral  understanding  and  certain  letters  for  the  terms  of  it, 
as  I  have  stated,  and  an  answer  was  filed  to  that  petition  hj  Mr. 
Thompson  and  by  his  receivers  admitting  the  facts  set  forth  m  the 
petition.  The  court  then  made  a  decree  authorizing  the  receivers 
to  consent  that  the  certificates  for  the  stock  should  be  delivered  to 
the  Comptroller  of  the  Currency  to  be  held  by  said  Williams  for 
the  purpose,  first,  of  securing  payment  of  all  indebtedness  of  said 
Thompson;  second,  securing  and  protecting  all  depositors  of  the 
First  National  Bank  of  Uniontown,  JPa.,  from  loss;  and,  third,  secur- 
ing the  payment  of  notes  of  said  Thompson  held  by  other  national 
banks. 

At  that  time  Mr.  Thompson  said  he  did  not  want  the  stocks  dis- 
posed of  soon  and  that  he  would  like  to  have  an  opportunity  to  re- 
habilitate himself  financially  if  he  could,  and  represented  that  he 
thought  he  could,  if  given  a  reasonable  opportumty  to  do  so.  We 
asked  him  how  long  he  would  like  to  have.  He  said  it  would  be  only 
reasonable  to  give  him  an  opportunity  to  rehabilitate  himself  if  he 
could.  He  said  he  would  like  us  to  agree  that  the  stock  should  not 
be  sold  prior  to  March  1,  1916.    That  was  acquiesced  in. 

So  that  a  clause  was  put  in  that  decree  of  the  court  authorizing  the 
receivers  to  consent  to  this  transfer  of  comptroller,  a  clause  to  this 
effect : 

That  the  said  stock  shall  not  be  sold,  assigned,  or  transferred  or  converted 
or  otherwise  disposed  of  by  the  said  comptroller  prior  to  March  1,  1916,  and 
after  the  expiration  of  said  period  only  when  and  in  such  manner  as  may  be 
agreed  tipon  by  said  Thompson  or  his  legal  representatives  and  said  comptroller, 
and  in  default  of  such  agreement,  only  and  in  such  manner  as  may  be  deter- 
mined by  a  court  of  competent  jurisdiction,  that  said  Thompson  or  his  legal 
representatives  shall  have  the  right  to  redeem  said  stocks  at  any  time  in  the 
interim  on  the  payment  of  a  sum  not  exceeding  $750,000. 

That  sum  was  suggested  by  Mr.  Thompson,  and  the  receiver  re- 
garded that  sum  as  equal  to  or  in  excess  of  the  value  of  the  stocks. 
The  stocks  had  been  appraised  for  more  than  that,  but  the  appraise- 
ments that  were  made  were  made  by  men,  I  think,  pretty  much 
selected  by  Mr.  Thompson,  who  was  very  optimistic  as  to  values. 

The  stocks  were  then  transferred  to  the  comptroller  and  the  time 
passed.  March  1,  1916,  the  time  for  the  redemption  of  them  passed. 
Nothing  was  done  toward  redeeming  them.  The  coal  companies  had 
no  working  capital,  no  cash,  absolutely  none.  The  held  these  lands. 
Taxes  were  accumulating  on  the  lands,  and  requests  were  made  from 
the  comptroller  from  time  to  time  not  to  sell  the  stocks. 

A  committee  of  the  creditors  of  J.  V.  Thompson  had  in  the 
meantime  been  organized,  and  I  understand  that  that  committee  and 
the  receivers  of  Thompson  and  Mr.  Thompson  himself  strongly  op- 
posed the  sale  of  those  stocks  at  any  time. 
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The  trustees  in  bankruptcy  of  Thompson — ^let  me  say  for  the  in- 
formation of  the  committee  that  the  validity  of  the  receivership  was 
2uestioned  by  certain  creditors  of  Thompson,  and  the  Supreme 
!ourt  of  Pennsylvania  determined  that  the  receivership  was  void 
and  invalid  and  did  not  have  any  effect,  and,  then,  Thompson  be- 
came bankrupt,  and  the  trustees  in  bankruptcy  were  appointed,  and 
they  opposed  the  sale  of  these  stocks,  claiming  that  eventually  they 
hoped  to  be  able  to  redeem  them. 

The  committee  will  observe  that  the  pledge  was  made  not  only  for 
the  purpose  of  securing  the  indebtedness  of  Thompson  to  the  bank 
and  to  protect  the  depositors  from  loss,  but  also  to  secure  the  pay- 
ment of  notes  of  Thompson  held  by  any  other  national  banks.  Tliere 
were  a  hundred  or  more  other  national  banks  that  held  notes  of 
Thompson's,  of  which  many  were  unsecured,  except,  perhaps,  by  this 
pledge.  The  comptroller,  therefore,  was  under  the  duty  of  protect- 
ing 9ie  beneficiaries  of  this  trust. 

Acting,  as  I  understand,  in  response  to  the  request  of  Thompson's 
creditors'  committee,  who  claimed  to  represent  the  great  bulk  of 
these  creditors  and  the  trustees  of  Thompson  in  bankruptcy,  Thomp- 
son himself,  the  comptroller  held  off.  I,  from  time  to  time,  called 
the  comptroller's  attention  to  the  fact  that  he  was  trustee  not  only 
for  the  receiver  but  also  for  these  other  national  banks,  and  the  in- 
debtedness due  to  the  other  national  banks  for  which  this  stock  was 
in  the  comptroller's  hands  amounted  to  between  two  and  three  mil- 
lion dollars,  as  near  as  I  can  ascertain  it,  and  the  interest  was  ac- 
cumulating on  that  as  well  as  on  the  debts  of  Thompson  due  to  the 
bank  and  of  the  indebtedness  of  the  bank  to  the  depositors. 

The  Chairman.  What  was  his  indebtedness  to  the  Uniontown 
bank  ? 

Mr.  Wendt.  Thompson's  expressed  indebtedness,  represented  by 
notes  to  which  he  was  a  party,  maker,  indorser,  or  guarantor,  was 
about  $200,000  at  the  time  the  sale  of  the  stock  was  pledged ;  but  he 
contended,  and  his  trustee  in  bankruptcy  contended,  that  there  was 
an  additional  indebtedness,  approximating  $900,000,  which  was 
really  his  indebtedness  to  this  bank,  because  that  sum  had  been  ob- 
tained by  him  indirectly  from  the  bank.  Originally,  Mr.  Thomp- 
son had  been  indebted  to  the  bank  for  very  much  in  excess  of 
$200,000.  His  indebtedness  had  greatly  exceeaed  the  legal  amount, 
and,  in  response  to  objections  or  criticisms  made  by  the  comptroller's 
office,  he  had  reduced  that  indebtedness  but  nominally  by  having 
notes,  on  which  he  was  maker  or  indorser,  renewed  without  his  in- 
dorsement, although,  as  a  fact,  he  had  gotten  the  proceeds.  After 
his  failure  he  contended  that  this  pledge  secured  not  only  that  in- 
debtedness of  $200,000  on  which  he  was  manifestly  liable  but  also 
this  so-called  indirect  indebtedness  which  was  represented  by  notes 
of  other  parties  to  which  he  was  not  a  party,  which  amounted  to 
about  $900,000.     His  trustees  so  contended. 

There  was  therefore  manifestly  a  question  as  to  whether  this 
pledge  covered  that  indirect  indebtedness.  It  was  to  the  interest  of 
the  other  national  banks  to  hold  Thompson's  paper  secured  by  this 
pledge.  In  other  words,  it  was  to  their  interest  to  have  it  held,  but 
the  pledge  did  not  include  this  indirect  indebtedness,  but  only  the 
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indebtedness  which  was  legally  enforceable,  namely,  that  on  which 
Thompson  was  maker,  indorser,  or  guarantor. 

The  Chairman.  This  suggestion  that  this  collateral  should  be 
held  and  indebtedness  to  other  national  banks;  that  you  say  was 
agreed  to? 

Mr.  Wendt.  Oh,  yes. 

The  Chairman.  Was  there  any  legal  obligation  on  the  part  of  the 
Uniontown  Bank  to  forfeit  its  right  to  the  whole  collateral  ? 

Mr.  Wendt.  The  pledge  was  first  to  secure  all  of  Thompson's  in- 
debtedness to  the  Uniontown  Bank. 

The  Chairman.  They  had  the  prior  right  or  prior  lien? 

Mr.  Wendt.  Exactly.  Then  to  indemnify  the  depositors  against 
loss  and,  third,  the  other  national  banks. 

The  Chairman.  That  was  the  agreement;  but  the  Uniontown 
Bank  had  the  prior  lien  ? 

Mr.  Wendt.  Yes,  sir. 

The  Chairman.  What  were  the  liabilities  of  the  bank  at  the  time 
of  its  failure? 

Mr.  Wendt.  The  Uniontown  Bank  ? 

The  Chairman.  Yes. 

Mr.  Wendt.  Well,  you  can  get  that  more  accurately  from  Mr. 
Strawn.  Mr.  Smith  stated  the  deposits  were  $1,400,000.  Whether 
there  were  additional  liabilities  or  not  I  do  not  know.  I  am  not 
familiar  with  those  figures.  Senator.  You  had  better  get  them  from 
the  receiver.     He  will  be  very  competent  to  give  you  that. 

The  Chairman.  Just  give  us  the  point  on  which  your  testimony 
controverts  Mr.  Jones's  testimony.  We  are  perfectly  willing  to  give 
you  all  the  time  you  want,  but  just  give  the  important  items  that  are 
in  dispute. 

Mr.  Wendt.  I  do  not  care  to  take  up  the  time  of  the  committee 
further  than  is  necessary  to  elucidate  this  situation,  because  I  think 
a  false  impression  has  been  given  to  the  committee. 

The  Chairman.  Mr.  Jones's  complaint  was  that  the  stocks  should 
have  been  sold  before  the  real  estate,  as  I  understand  it. 

Mr.  Wendt.  Yes.  There  are  several  answers  to  that.  Perhaps 
the  most  important  one  is  that  the  creditors  of  Thompson  and  the 
trustees  of  Thompson  in  bankruptcy  represented  that  if  it  was  not 
sold  they  would  be  able  to  dispose  of  it  for  a  much  greater  price  than 
could  be  obtained  by  public  sale,  and  they  protested  vigorously 
against  the  sale  of  it. 

The  Chairman.  Notwithstanding  the  bank  creditors  had  the  first 
lien? 

Mr.  Wendt.  Well,  they  also  contended  that  they  had  an  injunction 
over  in  West  Virginia  against  the  sale  of  it.  They  did  get  an  in- 
junction from  the  District  Court  of  the  Northern  District  of  West 
Virginia  purporting  to  enjoin  the  sale  of  these  stocks.  The  comp- 
troller was  not  made  a  party  to  the  proceeding  at  all  and  had  no 
notice  of  it,  but  the  trustees  went  in  there  to  that  court  in  West 
Virginia  and  got  an  injunction  against  all  persons  disposing  of  any 
of  the  assets  of  Thompson. 

The  Chairman.  The  receiver  was  not  made  a  party  ? 

Mr.  Wendt.  No  ;  the  comptroller,  nor  was  the  receiver  of  the  bank, 
as  I  recall  it,  made  a  party.  It  was  in  another  State.  The  depositors 
had  not  been  paid  in  full ;  they  had  been  paid  in  part 
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The  Chairman.  What  were  the  total  deposits;  do  you  remember? 

Mr.  Wendt.  $1,400,000  at  the  time  the  bank  failed.  The  depositors 
had  not  been  paid  off  in  full.  In  February,  1918,  the  indebtedness 
of  Thompson  to  the  bank  had  not  been  paid.  The  indebtedness  to 
these  national  banks  amounting  to  between  two  and  three  millions 
had  not  been  paid.  There  was  not  a  dollar  paid  on  it,  and  the  inter- 
est had  accrued  on  it  for  several  years,  which  you  will  see  amounts 
to  $150,000  or  more  a  year,  and  my  judgment  was  that  the  comp- 
troller would  be  open  to  criticism  if  he  had  further  delayed  the 
sale  of  stocks.  In  the  meantime,  however,  there  had  nothing  tran- 
spired which  had  depreciated  the  value  of  the  stocks.  Perhaps  the 
conditions  were  rather  better  then  for  the  sale  of  the  stocks  than 
they  were  earlier,  for,  as  I  remember,  in  1918  the  coal  industry  was 
affected ;  the  value  of  coal  stocks  was  in  a  depressed  state,  and  the 
outbreak  of  the  war  helped  it.  So  that  in  February,  1918,  a  bill  was 
filed  by  me  in  behalf  of  the  comptroller  in  the  District  Court  of  the 
United  States  for  the  Western  District  of  Pennsylvania  for  a  fore- 
closure and  sale  of  these  stocks. 

The  Chairman.  Was  the  building  sold  at  that  time? 

Mr.  Wendt.  I  do  not  recall  the  precise  date  of  the  sale  of  the 
building.  It  seems  to  me  the  building  was  sold  about  the  same  time 
this  bill  was  filed. 

The  Chairman.  But  you  do  not  know  whether  it  was  sold  before 
or  after  ? 

Mr.  Wendt.  I  am  not  clear  about  that,  sir. 

At  the  time  when  the  bill  was  filed  we  made  parties  defendant 
Mr.  Thompson  individually,  his  trustees  in  bankruptcy,  and  a  num- 
ber of  national  bajiks  who  held  notes  of  Mr.  Thompson  who  were  of 
such  a  kind  as  would  represent  a  large  class  of  125  national  banks 
that  were  interested  in  this  pledge,  and  the  trustees  of  Mr.  Thomp- 
son came  in  and  opposed  the  sale  of  the  stocks  and  resisted  a  decree. 
They  admitted  the  terms  of  the  pledge,  admitted  that  the  time  for 
redemption  had  passed,  and  all  that,  but  claimed  that  it  was  to  the 
interest  of  all  parties  concerned 

The  Chairman.  Did  the  stockholders  ask  to  intervene  at  this  time  ? 

Mr.  Wendt.  The  stockholders,  I  believe,  asked  to  intervene. 

The  Chairman.  At  this  time  ? 

Mr.  Wendt.  It  was  before  the  decree  was  made. 

The  Chairman.  Before  the  decree  was  made  ? 

Mr.  Wendt.  Yes,  sir.  Their  object  in  intervening  was  to  resist 
and  dispute  the  claims  of  other  national  banks  that  the  receiver 
of  the  Uniontown  bank  was  not  entitled  to  recover  any  more  than 
200,000;  in  other  words,  not  entitled  to  recover  this  $900,000  of  so- 
called  indirect  indebtedness. 

I  resisted  the  intervention  on  the  ground  that  the  question  which 
they  sought  to  be  represented  upon  and  to  litigate  at  that  time  was 
not  involved  in  the  preliminary  hearing  which  would  precede  the 
entry  of  a  decree,  and  the  court  took  that  view  of  it — that  the  court 
would  not  determine  until  the  stocks  had  been  sold  who  were  entitled 
to  the  proceeds. 

The  trustees  in  bankruptcy  contended  that  the  court,  before  a  sale, 
must  adjudicate  who  were  the  creditors  entitled  to  respective  rights 
and  priorities  to  the  amount  of  their  claims,  and  the  court  held, 
and,  I  think,  rightly — ^there  are  many  precedents  in  similar  pro- 
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ceedings  in  the  books — ^that  the  real  question  before  it  at  that  time 
was  as  to  the  terms  of  the  pledge,  whether  the  stock  should  be  sold, 
and  after  the  sale  had  been  had,  if  the  trustees  were  brought  into 
court,  then  the  court  would  determine  all  questions  arising  upon 
distribution. 

The  Chairman.  I  suppose,  as  a  matter  of  record,  the  stockholders 
were  denied  their  petition  on  the  ground  stated  ? 
Mr.  Wendt.  They  were  denied  the  right  to  intervene  at  that  time. 
The  Chairman.  At  the  time  the  stocks  were  sold  ? 
Mr.  Wendt.  No.    The  court  entered  a  decree  defining  the  terms  of 
the  pledge,  and  appointing  a  master  to  make  the  sale, 'reserving 
questions  of  distribution.    The  trustees  in  bankruptcy  took  an  appeal 
for  the  purpose  of  preventing  the  sale,  and  the  Circuit  Court  of  Ap- 
peals of  the  third  circuit  still  has  the  case.    It  was  argued. 
The  Chairman.  Oh,  yes ;  I  remember. 

Mr.  Wendt.  It  was  argued  in  October  and  November  of  last  year. 
The  Chairman.  The  stocks  are  not  sold  yet? 

Mr.  Wendt.  The  stocks  are  not  sold  yet.     The  comptroller  has 
done  everything  that  he  can  do  to  procure  the  sale  of  them. 

The  Chairman.  Then  there  is  no  controversy  between  you  and 
Mr.  Jones,  as  I  understand  it,  as  to  the  record  of  the  proceedings? 
Mr.  Wendt.  There  is  no  controversy  as  to  the  fact  that  the  stock- 
holders attempted  to  intervene,  and  that  I  resisted  it  for  the  reasons 
stated,  and  he,  is  I  understand  it,  withdrew  his  petition  after  Judge 
Orr  expressed  the  view  that  he  would  not  determme  that  point  which 
they  sought  to  have  litigated  at  that  time,  but  he  would  have  an 
opportunity  later  to  appear  before  the  master  and  resist  any  claims 
of  other  national  banks. 

I  always  advised  the  receiver  and  the  comptroller  that  neither 
the  receiver  nor  the  comptroller  could  decide  the  question  of  law  as 
to  the  distribution ;  that  that  was  a  question  that  should  be  scrupu- 
lously left  to  be  determined  by  the  court,  and  the  comptroller  prop- 
erly enough  expressed  no  opinion  as  to  how  the  proceeds  were  to  be 
distributed. 

The  Chairman.  If  there  is  any  question  as  to  the  comptroller's 
action  or  the  receiver's  action  in  disposing  of  the  bank  building  be- 
fore they  do  the  stock? 

Mr.  Wendt.  If  there  is  any  question  about  it ;  yes. 
On  that  point  the  situation  was,  as  I  have  stated  to  some  extent, 
that  the  bank  had  failed  three  years  previously.  The  depositors  we^e 
unpaid.  Thompson's  debt  to  the  bank  was  unpaid ;  interest  was  ac- 
cruing on  that,  and  the  banking  house  was  not  appreciating  its  value. 
According  to  the  information  they  got,  it  was  the  most  valuable  asset. 
The  bank  had  to  be  liquidated.  There  was  no  hope  of  its  rehibilita- 
tion. 

The  Chairman.  What  percentage  of  the  deposits  had  been  paid  ? 
Mr.  Wendt.  Oh,  they  have  been  paid  in  full  now. 
The  Chairman.  They  have  been  paid  m  full? 
Mr.  Wendt.  They  have  been  paid  in  full,  with  interest.    There  has 
been  a  very  happy  and  fortunate  situation  brought  about,  I  think, 
by  the  manner  in  which  Thompson's  estate  has  been  handled.    As  I 

say,  receivers  have  been  appointed  for  his  estate 

The  Chairman.  Just  tell  us  in  a  word  how  the  money  was  raised 
by  which  the  depositors  were  paid. 
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Mr.  Wendt.  The  receivers  were  held  afterwards  to  have  ben  ille- 
gally appointed.  Pending  a  decision  of  the  supreme  court  voiding  the 
receivership  and  nullifying  it,  the  receiver  of  the  bank  procured  judg- 
ments against  Thompson  in  the  form  of  liens  on  his  real  estate,  and  he 
also  procured  jugments  against  various  other  debtors  of  the  bank. 
Through  the  receiver's  vigilance  in  getting  judgments  while  antici- 
pating the  voidance  of  this  receivership,  he  got  liens  in  priority  to 
other  creditors  which  enabled  him  to  collect  in  full  any  debts  which 
he  would  not  have  otherwise  collected  but  a  very  small  portion  of. 
As  the  result  of  the  collection  of  those  judgments  which  he  got  in  pri- 
ority to  other  creditors  by  reason  of  the  receivership  being  held  void, 
he  collected  large  sums  which  he  did  not  anticipate. 

The  Chairman.  Do  you  know  how  much? 

Mr.  Wendt.  No  ;  the  receiver  can  give  you  that. 

The  Chairman.  Could  the  depositors  have  been  paid  without  the 
sale  of  the  building? 

Mr.  Wendt.  Not  at  that  time,  nor  was  there  then  any  immediate 
prospect  that  they  could. 

The  Chairman.  Could  they,  if  the  bank  building  had  been  held 
by  the  receiver,  have  liquidated  these  claims,  and  could  the  deposi- 
tors' claim  on  the  bank  have  continued  ? 

Mr.  Wendt.  On  that  I  am  not  competent  to  speak.  You  will  have 
to  inquire  about  that  from  the  receiver  himself. 

I  have  been,  as  you  know,  merely  counsel  for  the  receiver;  but  at 
the  time  the  sale  was  made  there  was  no  showing  presented  to  the 
court  which  impressed  it  as  sufficient  to  warrant  preventing  the  sale. 
The  court  was  satisfied  that  the  assets  ought  to  be  converted.  There 
was  no  appeal  from  that  judgment,  of  course. 

The  Chairman.  I  do  not  understanad  that  Mr.  Jones  can  contest 
that  record  at  all.  It  is  a  mere  question  of  the  exercise  of  good  judg- 
ment in  the  conservation  of  the  assets  of  the  bank. 

Mr.  Wendt.  Well,  the  receiver  took  the  opinion  of  very  competent 
men  as  to  the  value  of  that  estate,  and  the  comptroller  was  guided, 
as  I  understand  it,  very  largely  upon  the  information  furnished  to 
him  by  the  receiver,  and  perhaps  by  some  independent  investigation. 

The  Chairman.  You  know  nothing,  probabaly,  about  the  efforts  of 
Mr.  Jones  to  have  a  committee  appointed  representing  the  stock- 
holders.   Did  you  hear  his  testimony  ? 

Mr.  Wendt.  No  ;  I  did  not  hear  his  testimony.  I  read  it,  though, 
Senator.  You  refer  to  his  effort  to  have  a  shareholders'  agent 
appointed  ? 

The  Chairman.  Yes. 

Mr.  Wendt.  As  the  law  provides.  No;  I  know  nothing  about 
that.  I  know  that  the  question  arose.  I  do  not  know  anything  about 
his  efforts. 

The  Chairman.  Thank  you.  Have  you  other  witnesses  ready^ 
Mr.  Comptroller? 

Mr.  Wendt.  There  is  one  matter  of  evidence  that  I  overlooked, 
and  that  is  this,  that  attorneys  for  some  of  the  other  national  banks 
interested  in  the  pledge  of  these  stocks  had  consulted  the  receiver 
and  requested  that  he  have  the  comptroller  bring  a  suit  for  th^  sale 
of  those  stocks,  but  the  parties  who  were  vitally  interested  in  the 
value  of  them — that  is,  the  trustees  in  bankruptcy  who  vere  inter- 
ested to  obtain  the  most  possible  out  of  it — did  not  want  them  sold 
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at  all.  They  complained  that  they  were  an  integral  part  of  Thomp- 
son's estate,  and  they  had  negotiations  for  the  sale  of  the  estate  in 
bulk  and  the  sale  of  these  stocks  would  prejudice  the  negotiations 
they  had  for  the  sale  of  Thompson's  estate,  and  the  result  would  be 
that  it  would  be  financially  disastrous  to  the  bank  and  the  receivers  of 
the  bank  to  have  the  stocks  sold  at  that  time.  That  was  the  reason 
why  it  was  delayed  so  long. 

The  Chairman.  Do  you  want  to  go  on  this  afternoon,  Mr.  Wil- 
liams ? 

Mr.  Williams.  I  would  like  to,  Senator. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock 
this  afternoon. 

(Whereupon,  at  11.45  o'clock  a.  m.,  the  committee  took  a  recess 
until  2  o'clock  p.  m.)  ^ 

AFTERNOON  SESSION. 

The  committee  reconvened  at  the  expiration  of  the  recess  at  2 
o'clock  p.  m. 

STATEMENT  OF  MB.  JOHN  S.  WENDT— Eesumed. 

Mr.  Wendt.  Mr.  Chairman,  there  was  one  reason  for  the  sale  of 
that  bank  building  previous  to  the  sale  of  the  stocks  pledged  to  the 
comptroller,  which  I  neglected  to  state  this  morning.  You  will  have 
observed  that  the  deposit  of  the  stocks  with  the  comptroller  was  in 
trust  for  the  purpose — 

First,  of  securing  payment  of  all  indebtedness  of  Thompson  to 
the  First  National  Bank  of  Uniontown. 

Second,  the  securing  and  protecting  of  depositors  of  the  First 
National  Bank  of  Uniontown  from  losses. 

Third,  to  secure  the  payment  of  notes  of  said  Thompson  held  by 
other  national  banks. 

You  will  observe  that  the  second  purpose  is  to  secure  and  protect 
all  depositors  of  the  First  National  Bank  of  Uniontown  from  loss. 
That  created  a  contract  of  indemnity,  a  trust  to  indemnify  the  de- 
positors against  loss.  That  would  mean  that  if  the  assets  of  the 
Bank  were  not  sufficient  to  pay  the  depositors,  then  the  stock  could 
be  resorted  to  for  that  purpose.  So  that  the  primary  assets  for  the 
payment  of  the  depositors  were  the  assets  of  the  bank.  This  stock 
was  only  secondarily  liable  to  protect  depositors  from  loss. 

In  equality,  as  well  as  in  good  morals,  the  receiver  would  be 
bound  to  exhaust  the  assets  of  the  bank  to  pay  the  depositors  before 
he  would  resort  to  this  collateral,  or  have  the  comptroller  sell  the 
collateral  for  the  purpose  of  paying  the  depositors,  and  that  was  one 
reason  the  sale  of  the  bank  was  brought  about  in  priority  to  the  sale 
of  the  stock,  because  the  other  national  banks  who  were  interested  in 
the  pledge  of  stocks  would  have  had  a  right  to  complain  if  their 
security  was  taken  to  pay  the  depositors  before  the  assets  of  the 
Uniontown  bank  were  exhausted  in  liquidation  for  the  purpose  of 
paying  them. 

Therefore,  it  seems  to  me  plain  that  there  was  no  equity  whatever 
in  the  contention  of  the  stockholders  that  this  stock  in  the  comptrol- 
ler's hands  should  be  exhausted  first  to  pay  the  depositors,  because 
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the  building,  which  was  the  main  asset  of  the  bank  which  could  be 
sold,  was  primarily  liable  for  that  purpose,  and  the  other  national 
banks  would  have  had  a  right  to  complain  if  it  had  been  sold  and 
the  assets  of  the  bank  exhausted  to  pay  the  depositors  before  that 
was  done. 

The  Chairman.  All  right. 

ADBITIONAL  STATEMENT  OF  HB.  SHERBILL  SMITH. 

Mr.  Smith.  Since  I  appeared  this  morning,  Senator,  I  have  been 
looking  over  the  testimony  of  Mr.  Jones,  and  among  the  first  remarks 
I  noticed  this: 

The  First  National  Bank  of  Uniontown,  for  years  prior  to  the  date  it  was 
•closed  by  the  comptroller,  January  19,  1915,  was  the  first  on  the  honor  roU  of 
the  national  banks  of  our  country. 

As  a  matter  of  fact,  the  First  National  Bank  of  Uniontown  was 
examined  by  me  in  1912,  under  Comptroller  Murray,  and  at  that  time 
it  was  found  to  be  in  a  very  unsatisfactory  condition,  dominated  by 
Mr.  Thompson  and  run  for  his  personal  interest.  The  bank  was 
placed  on  a  special  list,  and  from  that  time  on  until  it  closed  I  exam- 
ined it  several  times. 

The  bank  was  habitually  a  violator  of  the  law.  Thompson  was 
using  it  for  his  own  ends,  and  borrowing  money  out  of  it  in  excess  of 
the  law ;  his  overdrafts  at  times  ran  to  an  enormous  amount  for  con- 
tinuous periods,  the  bank  was  paying  his  obligations  when  he  did  not 
liave  the  funds  under  his  direction,  and  carrying  them  in  what  they 
•called  "  cash  items,"  not  only  for  Mr.  Thompson  but  for  some  of  his 
associates. 

In  addition  to  that,  Mr.  Thompson,  Seamans,  the  assistant  cashier, 
and  several  of  the  assistant  tellers,  when  foreigners  came  into  the 
tank  and  deposited  money,  would  issue  them  pass  books,  and  give  the 
foreigners  their  personal  notes,  pinning  them  in  the  back  of  me  pass 
Looks,  whereby  the  foreigner  supposed  he  had  money  deposited  in 
the  bank,  but  had  a  personal  obligation  of  these  men.  At  the  time 
the  bank  closed  there  was  possibly  $400,000  of  these  foreigners'  notes 
outstanding,  and  a  number  of  them  immediately  filed  a  claim  against 
the  bank,  holding  that  the  bank  was  liable. 

The  Chairman.  This  was  the  record  of  the  bank  for  how  long  a 
period  ? 

Mr.  Smith.  This  was  the  record  of  the  bank  as  I  know  from  1912 
to  1915;  continuous  record.  There  was  time  after  time  when,  in 
spite  of  everything  that  could  be  done,  Thompson  had  the  bank 
under  his  own  control,  and  the  board  of  directors  were  consenting 
to  it.  They  owned  85  per  cent  of  the  stock,  and  regardless  of  the 
law,  regardless  of  the  amount  that  Mr.  Thompson,  as  an  individual, 
had  a  right  to  borrow  from  the  bank,  which  was  10  per  cent  of  the 
capital  and  surplus  not  to  exceed  30  per  cent  on  the  capital  all 
together,  or  $30,000,  the  day  the  bank  closed  Thompson  was  in- 
debted to  the  bank  by  notes,  overdrafts,  and  checks  in  the  cash 
items  to  the  amount  of  $100,000,  or  three  times  the  limit.  That  was 
at  the  time  of  the  closing  of  the  bank  in  1915.  That  same  thing  con- 
tinued all  the  way  back  through  1912,  as  far  as  I  know. 

The  Chairman.  Of  course,  these  matters  were  called  to  the  atten- 
tion of  the  bank. 
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Mr.  Smith.  They  were.  Not  only  that,  but  Mr.  Thompson,  after 
Mr.  Murray  went  out,  came  down  to  Washington,  and  an  attempt 
was  made  to  correct  the  matters,  and  throurfi  the  efforts  made  a 

freat  many  of  the  matters  were  corrected.  Thompson  sold  some  of 
is  holdings,  and  liquidated  some  of  his  indebtedness.  He  also  put 
up  some  security. 

The  Chairman.  Were  there  any  violations  of  the  law? 

Mr.  Smith.  Plenty  of  them. 

The  Chairman.  Were  they  violations  that  were  subject  to  pen- 
alties? 

Mr.  Smith.  Violations  subject  to  penalty;  yes,  sir.  Mr.  Thomp- 
son, of  course,  is  now  under  indictment  in  the  United  States  court. 
The  matter  has  never  come  to  trial. 

The  Chairman.  When  was  he  indicted? 

Mr.  Smith.  Some  time  after  the  closing  of  the  bank.  In  other 
words,  that  bank,  from  the  earliest  experience  I  had  with  it,  could 
never  have  been,  as  this  seems  to  indicate,  an  honor  roll  bank  or  a 
creditable  bank.  Thompson's  cash  items  and  those  of  his  asso- 
ciates sometimes  ran  to  $100,000  or  $150,000.  I  am  speaking  from 
memory  now — they  may  have  been  $140,000.  The  overdrafts  were 
enormous.  The  reports  of  condition  of  the  bank  did  not  reflect  the 
true  condition. 

The  Chairman.  That  ran  for  three  years  prior  to  the  failure? 

Mr.  Smith.  Yes,  sir. 

The  Chairman.  When  was  the  indictment  brought  against  Mr. 
Thompson? 

Mr.  Smith.  After  the  closing  of  the  bank.  I  could  not  say.  The 
bank  closed  in  January,  and  I  can  not  say  when  the  indictment  was 
returned.  Possibly  Mr.  Strawn,  who  is  here,  can  tell  you.  I  think 
he  was  probably  a  witness  at  the  grand  jury  proceedings.  In  fact,, 
two  indictments  were  returned,  as  I  understand  it. 

Senator  Fletcher.  Are  you  ref errin'g  to  the  indictment  of  Thomp- 
son? 

Mr.  Smith.  The  indictment  of  Thompson ;  yes,  sir. 

Senator  Fuetcher.  Do  you  know  what  the  charges  were  ? 

Mr.  Smith.  I  was  subpoenaed  as  a  witness  at  the  trial,  and  it  was 
for  a  violation  of  section  5209,  which  covers  embezzlement,  abstrac- 
tion, misapplication,  and  false  entries.  I  think  that  the  indictment 
covers  pretty  nearly  the  whole  of  the  section. 

The  Chairman.  These  embezzlements  had  been  going  on  during 
three  years? 

Mr.  Smith.  At  the  time  the  bank  closed,  Mr.  Thomson  was  in- 
debted directly  to  the  bank  for  a  little  over  $100,000,  his  personal 
checks  amounted  at  that  time  to  $60,000,  which  had  been  paid  when 
he  did  not  have  sufficient  funds.  His  a-ccount  was  overdrawn  then 
over  $3,000.  Mr.  Thompson  told  me  that  one  time  unless  the  bank 
took  his  personal  obligations  it  would  have  to  close. 

Senator  Gronna.  Did  you  know  these  conditions  existed  at  the 
time  you  met  with  the  directors  at  Uniontown?  You  related  the 
story  this  morning  that  you  met  with  them  and  urged  them  or  sug- 
gested to  them  to  get  together  and  get  funds  to  go  on  with  the  bank- 
ing operation,  as  I  remember  your  testimony. 

Mr.  Smith.  At  that  time  I  did  not  discuss  these  matters  with  them. 
In  the  first  place  this  was  the  night  prior  to  the  closing  of  the  bank, 
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and  I  had  them  on  a  long-distance  phone,  and  at  that  time  I  did  not 
know  the  conditions  that  things  were  in  in  the  bank. 

Senator  Gronna.  Had  you  examined  this  bank  previously? 

Mr.  Smith.  I  had  examined  the  bank  previously.  The  last  time 
was  some  time  in  the  summer  of  1914, 1  think. 

Senator  Gronna.  Had  you  made  only  one  examination? 

Mr.  Smith.  I  had  made  several  from  1912  to  1915. 

Senator  Gronna.  Could  it  be  possible  for  Mr.  Thompson  or  for 
any  other  bank  officials  to  keep  these  things  hidden,  if  the  examina- 
tions were  thorough,  in  amounts  as  large  as  you  have  stated  ? 

Mr.  Smith.  After  every  examination  these  items  were  corrected, 
at  the  time,  or  immediately  after. 

The  Chairman.  Do  you  mean  embezzlements? 

Mr.  Smith.  Any  amount  that  Mr.  Thompson  was  overdrawn,  and 
the  checks  in  the  cash  items,  and  the  loans  above  the  legal  amount, 
were  made  good. 

The  Chairman.  Were  the  acts  that  were  afterwards  complained 
of  as  embezzlements  called  to  their  attention  at  that  time? 

Mr.  Smith.  Yes,  sir.  If  a  man  was  overdrawn  it  would  not  nec- 
essarily mean  that  it  was  an  embezzlement. 

Senator  Gronna.  Perhaps  I  misunderstood  the  witness,  Mr.  Chair- 
man, but  I  understood  him  to  say  this  morning  that  he  spent  some 
time  at  either  Uniontown  or  in  some  other  town  giving  these  people 
time  to  make  arrangements  to  get  sufficient  funds  to  go  on  with  the 
bank.  The  way  I  understood  you,  Mr.  Smith,  was  this,  that  you  did 
not  want  to  see  the  bank  closed. 

Mr.  Smith.  That  is  right. 

Mr.  Gronna.  Did  I  understand  you  correctly? 

Mr.  Smith.  I  did  not  want  to  see  the  bank  closed.  I  do  not  think 
I  stated — I  stated  that  I  worked  all  day  and  half  the  night  in  Pitts- 
burgh trying  to  work  out  some  plan  whereby  enough  money  could  be 
raised  to  prevent  the  bank  closing. 

Senator  Gronna.  I  understood  you  correctly,  then. 

Mr.  Smith.  The  other  stockholders  and  directors  were  in  Union- 
town,  and  I  discussed  the  matter  of  raising  money  with  them  over 
the  long-distance  phone. 

Senator  Gronna.  Do  you  not  think  that  where  you  find  bank 
officials  who  will  continuously  violate  the  law,  such  as  you  have  stated 
here,  embezzle  money,  and  overdraw  their  account,  an  institution  of 
that  sort  should  be  closed  unless  there  is  a  change  in  the  manage- 
ment? 

Mr.  Smith.  Ordinarily,  yes.  The  first  concern,  of  course,  to  an 
tjxaminer  is  the  depositors,  and  the  first  effort  of  the  department  is 
to  work  the  bank  into  shap^  so  that  the  depositors  will  run  no  risk 
of  loss.  That  is  the  first  object  of  an  examination.  This  situation 
was  peculiar. 

Senator  Gronna.  In  your  judgment  had  the  bank  improved  in  its 
financial  condition  from  the  time  that  you  first  discovered  these  ir- 
regularities in  1912  up  to  1915  ? 

Mr.  Smith.  It  had  been  improving,  yes,  sir;  constantly. 

Senator  Gronna.  It  kept  on  improving  constantly  ? 

Mr.  Smith.  Yes,  sir.  And,  furthermore,  part  of  that  is  shown  by 
the  ultimate  result  of  the  receivership  and  the  fact  that  the  bank  has 
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paid  out  and  has  assets  left.  If  left  alone  that  bank  would  have 
closed  sometime  ago. 

In  regard  to  the  appointment  of  Mr.  Strawn  as  receiver,  I  want 
to  say  that  I  had  known  Mr.  Strawn  for  sometime.  I  had  fenown  of 
his  experience  as  a  receiver  under  former  comptrollers  of  the  cur- 
rency, and  also  the  work  he  had  done  as  receiver  of  a  national  bank 
at  Waynesboro,  Pa.,  where  he  had  been  receiver  for  a  number  of 
years,  and  knowing  that  Mr.  Strawn  was  thoroughly  familiar  with 
the  coal  situation  in  Fayette  and  Green  Counties,  f'a.,  which  com- 
prised the  assets  that  meant  the  liquidation  of  this  bank  successfully, 
I  recommended  the  appointment  of  Mr.  Strawn  as  receiver  of  the 
First  National  Bank  of  Uniontown.  I  wish  also  to  state  that  I  be- 
lieve the  result  of  the  receivership  has  justified  that  opinion.  ^ 

The  Chairman.  Mr.  Strawn,  I  understand,  is  to  appear? 

Mr.  Williams.  Yes,  sir. 

Mr.  Smith.  It  was  also  stated  that  a  deliberate  attempt  was  made 
to  limit  the  construction  of  the  stock  pledged.  The  sworn  report  of 
condition  on  December  31,  1914,  showed  Mr.  Thomi)Son's  direct  and 
indirect  liabilities  to  that  bank  were  something  like  $200,000.  I 
am  speaking  from  memory,  but  it  was  a  comparatively  small  amount. 
In  the  testimony  here  it  is  alleged  that  his  indirect  liabilities  are 
$900,000.  Mr.  Thompson,  as  president  of  the  bank,  swore  to  the 
statement  showing  his  direct  and  indirect  liabilities.  This  $900,000 
must  take  in  a  considerable  number  of  assets  on  which  Mr.  Thomp- 
son was  not  liable  to  the  bank. 

Mr.  Jones  also  made  a  statement  here  that  some  party  had  a  de- 
posit of  $250,000  in  that  bank,  and  that  he  was  directed  to  lift  the 
deposit,  presumably  to  remove  it  from  the  bank.  If  that  refers  to 
Mr.  Hackney,  cashier  of  the  bank,  I  am  familiar  with  the  transac- 
tion. 

Mr.  Hackney,  deposited  in  the  bank  a  considerable  sum  of  money 
at  various  times,  and  took  the  bank's  certificate  of  deposit,  getting  no 
interest.  He  informed  me  that  it  was  an  ordinary  deposit,  in  the 
regular  course  of  business.  I  afterwards  found  that  he  was  getting 
6  per  cent  interest  on  those  certificates.  1  asked  him  how  he,  as 
cashier  of  the  bank,  got  6  per  cent  interest  on  a  certificate  that  bore 
no  interest.  He  then  told  me  that  he  went  to  other  banks  and  bor- 
rowed money  personally. 

The  Chairman.  When  was  this  ? 

Mr.  Smith.  This  was  some  time  prior  to  the  closing  of  the  bank. 

The  Chairman.  It  is  important  that  you  should  fix  that  date. 

Mr.  Smith.  The  date  is  not  fixed  here,  nor  can  I  fix  it  from 
memory. 

The  Chairman.  Within  a  year  or  two  years? 

Mr.  Smith.  I  should  imagine  it  was  within  a  year. 

The  Chairman.  Might  it  have  been  more  than  a  year? 

Mr.  Smith.  It  might  have  been.  I  do  not  think  that  it  was.  He 
borrowed  the  money  and  deposited  it  in  the  First  National  Bank  of 
TJniontown  personally,  and  got  the  same  rate  of  interest  that  he 
paid  on  the  money  he  borrowed  and  deposited.  I  then  told  him 
that,  as  a  matter  of  fact,  it  was  not  an  ordinary  deposit,  but  that 
his  bank  was  borrowing  money  from  him  personally,  and  they 
should  show  those  certificates  as  representing  money  borrowed.  But 
he  was  not  instructed  to  take  the  deposit  out  at  ajiy  part  of  the  time. 
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At  the  time  the  bank  closed,  as  I  stated,  there  was  a  certain 
amount  of  liabilities,  referred  to  here  as  deposits,  of  $1,400,000  or 
$1,500,000.  In  addition  to  that,  the  bank  had  a  liability  of  $400,000 
of  emergency  currency.  They  also  had  the  possible  liaoility,  which 
is  still  in  existence,  of  some  $400,000  on  these  f oreimers'  notes,  the 
foreigners  holding  them  contending  the  bank  is  liable. 

The  emergency  currency,  among  other  things,  was  secured  by  a 
lot  of  assets  that  did  not  belong  to  the  bank.  Thompson  procured 
a  hundred  or  a  hundred  and  twenty-five  thousand  dollars  worth  of 
first-mortgage  bonds  from  a  local  concern,  borrowed  them,  and  de- 
posited them.  He  procured  some  notes  in  the  same  way.  That 
liability  had  to  be  taken  care  of,  and  before  anybody  can  say  what 
the  amount  is  to  come  back  to  the  stockholders  of  that  bank  the^ 
liabilities  have  all  got  to  be  eliminated,  including  the  claims  of  these 
foreigners  who  hold  these  personal  notes. 

I  think  I  stated  this  morning — if  not,  I  would  like  so  say — ^that 
where  it  says  here  that  "  for  years  prior  to  the  date  it  was  closed 
by  the  comptroller,"  that  is  not  correct.  The  comptroller  did  not 
close  the  bank.  The  board  of  directors  realized  they  did  not  have 
enough  cash — ^I  think  they  had  something  like  $2,000  in  cash  in  the 
bank.  The  board  of  directors  had  been  unable  to  raise  any  funds. 
Personally  they  were  unwilling  to  put  up  the  money,  the  bank  could 
not  and  did  not  have  the  assets  to,  and  the  board  oi  directors  closed 
the  bank  themselves. 

The  Chairman.  The  comptroller  was  inclined  to  carry  the  bank 
along? 

Mr.  Smith.  As  long  as  the  situation  could  be  saved  and  liquidated 
for  the  benefit  of  depositors ;  yes,  sir. 

The  Chairman.  That  is  all. 

Senator  Fletcher.  What  do  you  mean,  Mr.  Smith?  I  do  not 
quite  catch  your  meaning  in  referring  to  these  foreigners'  notes,  per- 
sonal notes.     You  described  them  as  personal  notes  of  the  foreigners. 

Mr.  Smith.  No  ;  Mr.  Thompson's  personal  notes  to  foreigners.  In 
other  words,  a  foreigner  would  come  into  the  bank  with  a  few  dol- 
lars to  deposit  and  want  interest.  He  would  get  a  personal  note  of 
Mr.  Thompson's,  or  he  would  get  a  personal  note  of  Mr.  Seamans's^ 
who  was  assistant  cashier,  and  in  some  few  instances  he  would  get 
a  personal  note  of  one  of  the  tellers.  These  notes  he  pinned  in  the 
back  of  the  bank's  pass  book,  and  they  bore  4  per  cent  interest. 
Thereafter  if  a  foreigner  wanted  to  get  his  interest,  or  if  he  wanted 
to  get  a  partial  payment  on  the  note,  he  did  not  go  to  Mr.  Thompson, 
he  did  not  go  to  Mr.  Seamans,  but  he  went  in  to  a  teller  of  the  bank 
and  said  he  wanted  $40  or  $50  and  wanted  interest.  They  would 
give  him  the  interest  and  indorse  it  on  the  back  of  the  note.  That 
question  of  whether  the  bank  is  liable  is  one  that  the  courts  have  to 
decide.  On  the  other  hand,  that  liability  is  one  the  receiver  has  to 
take  notice  of  and  has  to  hold  enough  assets  to  provide  for  their  pay- 
ment if  the  bank  is  liable. 

Senator  Fletcher.  You  designate  these  people  as  foreigners. 

Mr.  Smith.  Yes,  sir. 

Senator  Fletcher.  What  do  you  mean  by  that,  that  they  were  not 
citizens  of  the  United  States  ? 

Mr.  Smith.  Possibly  I  ought  to  correct  that.  I  mean  people  of 
foreign  birth,  and  in  any  number  of  cases  in  order  to  talk  to  them  I 
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had  to  get  a  foreigner  who  was  employed  in  the  bank  to  carry  on 
the  conversation.  They  could  not  talk  English,  or  if  at  all,  im- 
perfect English.  Whether  or  not  they  were  naturalized,  I  could  not 
say. 

Senator  Fletcher.  They  resided  there  ? 

Mr.  Smith.  Miners  and  coke  workers  living  in  that  section. 

Senator  Fletcher.  They  resided  there,  and  do  they  still  reside 
there,  or  did  any  of  them  go  out  of  the  country  ? 

Mr.  Smith.  I  do  not  think  many  of  them  have  gone  out  of  the 
country  since  1915.     They  may  have. 

The  Chairman.  How  long  have  you  been  an  examiner? 

Mr.  Smith.  Since  1910,  sir. 

The  Chairman.  I  suppose  you  find  banks  that  are  doing  things 
that  they  ought  not  to  do  ? 

Mr.  Smith.  We  do  sometimes,  but  the  number  are  constantly  get- 
ting less,  the  same  as  the  number  of  banks  that  have  to  be  closed  are 
constantly  getting  less. 

The  Chairman.  Back  there  in  1912  to  1915  were  there  a  good 
many  banks  that  were  violating  the  law  ? 

Mr.  Smith.  I  would  not  want  to  say  a  great  number ;  no,  sir.  This 
cne  was  a  remarkable  exception. 

The  Chairman.  Some? 

Mr.  Smith.  There  were  some. 

The  Chairman.  You  do  not  know  how  many  ? 

Mr.  Smith.  Oh,  no.  Out  of  seven  thousand-odd  banks  I  only 
examine  a  few  of  them,  and  could  only  speak  from  those  few  I  did 
examine. 

The  Chairman.  The  records  of  the  comptroller's  office  would 
show  ?  ,  ^ 

Mr.  Smith.  The  records  of  the  comptroller's  office  would  show; 
yes. 

The  Chairman.  That  is  all. 

STATEMENT  OF  ME.  JOHN  H.  STRAWN,  RECEIVER  OF  THE  FIRST 

NATIONAL  BANK,  UNIONTOWN,  PA. 

Mr.  Strawn.  Mr.  Chairman,  my  name  is  John  H.  Strawn.  I  am 
receiver  of  the  First  National  Bank  of  Uniontown,  under  appoint- 
ment from  Mr.  Williams,  the  present  comptroller.  I  have  been  con- 
nected with  the  comptroller's  office  some  13  years,  having  been  in 
charge  of  various  insolvent  national  banks.  My  first  appointment 
was  under  Comptroller  William  B.  Eid^eley,  and  I  held  appoint- 
ments under  Comptroller  Lawrence  O.  Murray.  I  appear  here  to- 
day in  answer  to  certain  charges  made  by  Mr.  A.  E.  Jones,  of  Union- 
town,  in  connection  with  the  administration  of  the  bank's  affairs. 

Before  taking  up  the  matter  of  the  sale  of  the  bank  building  and 
its  collateral,  which  seem  to  be  the  two  principal  points  Mr.  Jones 
has  raised,  and  in  which  I  am  concerned,  I  have  thought  that  I 
would  add  something  to  what  Mr.  Smith  has  said  about  the 
fraud  perpetrated  by  the  former  president  of  the  bank  upon  the 
ignorant  coke  workers  of  that  region,  who  hold  his  personal  obliga- 
tions, and  the  obligations  of  one  of  the  other  officers  of  the  bank, 
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which  they  state  were  frequently  issued  to  them  for  money  that 
they  claimed  to  have  deposited  in  the  bank. 

In  addition  to  the  admitted  liabilities  of  the  bank,  the  amount 
of  which  I  will  state  to  you  presently,  there  were,  at  the  time  of  its 
suspension,  approximately  $400,000  in  personal  notes  made  by  Mr. 
Thompson,  the  president  of  the  bank,  and  one  of  the  other  officers, 
held  by  a  large  number  of  people  in  that  region,  all  of  whom  were 
workers  at  the  coke  ovens.  They  were  drawers  of  coke.  They  were 
of  foreign  nationalities,  were  ignorant  of  the  English  language, 
and  were  as  helpless  as  children  in  the  transaction  of  their  business 
affairs. 

The  Chairman.  During  what  period  was  this  going  on  ? 

Mr.  Strawn.  This  was  going  on  immediately  prior  to  the  bank's 
suspension,  and  at  the  time  that  I  was  appointed  as  receiver. 

The  Chairman.  You  w^ere  not  an  examiner  when  you  were  ap- 
pointed receiver? 

Mr.  Straw^n.  No,  sir.  My  connection  with  the  comptroller's  office 
for  13  years  has  been  solely  as  receiver  of  insolvent  national  banks. 
But  I  found  this  situation  when  I  went  there,  and  in  that  connection 
I  may  say  that  while  I  was  not  appointed  for  some  months  after 
the  bank  closed,  yet  immediately  after  it  closed  Mr.  Smith,  who  was 
then  in  charge,  telephoned  me  and  asked  me  to  come  over  to  assist 
him,  and  I  was  with  him  continuously  from  the  week  after  the  bank 
closed  until  my  own  appointment,  and  of  course  all  of  these  mat- 
ters came  to  my  direct  personal  attention. 

As  depositors  came  in  to  prove  their  claims,  these  ignorant  for- 
eigners, workers  in  the  coke  region,  brought  these  notes  in,  or,  to 
be  more  exact,  each  one  of  them  presented  a  passbook  that  had  been 
regularly  issued  by  the  bank,  showing  a  credit  of  a  sum  of  money 
deposited,  and  a  charge  of  a  like  amount,  and  in  the  back  of  the  pass- 
book was  pinned  what  proved  to  be  a  personal  note  of  the  president, 
Mr.  Thompson,  or  of  the  assistant  cashier.  The  note  was  printed 
in  such  form  that  it  resembled  in  its  general  appearance  a  certificate 
of  deposit  of  the  bank. 

The  story  told  in  broken  English  at  times,  and  other  times  through 
the  aid  of  an  interpreter,  in  each  case  was  that  the  depositor  brought 
his  money  to  the  bank  and  asked  that  it  be  deposited  on  interest; 
that  he  was  given  a  passbook,  told  to  sign  certain  papers,  and"  went 
away  believing  that  his  money  was  on  deposit,  whereas,  as  a  matter 
of  fact,  the  funds  had  been  appropriated  personally  by  the  presi- 
dent of  the  bank  or  one  of  the  other  officers,  and  their  personal  notes 
given  to  the  depositors,  the  passbook  accompanying  it  apparently 
for  the  purpose  of  making  him  believe  he  held  the  bank's  obligation. 
In  fact,  each  one  of  them,  as  they  would  come  back  to  me  asking  for 
dividends,  would  say,  "  My  money  is  in  the  bank.  I  have  the  pass- 
book.   I  have  the  book  here  to  show  it." 

As  these  alleged  liabilities  did  not  appear  upon  the  books  of  the 
tank,  and  were  denied  by  the  bank's  officials,  I  had  no  alternative 
but  to  reject  them  and  insist  that  they  be  adjudicated  through  the 
courts. 

Senator  Fletcher.  Was  there  no  entry  at  all  on  the  books  of 
these  transactions? 

Mr.  Strawn.  Yes,  sir.  I  have  just  explained  that  in  the  pass- 
book  
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Senator  Fletcher  (interrupting).  No;  but  I  was  speaking  of  the 
books  of  the  bank. 

Mr.  Strawn.  Yes,  sir.  An  account  was  opened  in  the  books  of 
the  bank,  and  precisely  the  same  entries  were  made  there  as  ap- 
peared on  the  passbooks.  As  a  matter  of  fact,  in  many  country 
banks,  the  entries  on  the  passbooks,  at  least  on  the  credit  side,  are 
exactly  the  same  as  those  on  the  bank's  ledger.  The  items  would  be 
entered  in  detail.  And  when  a  passbook  is  balanced,  it  is  customary 
for  the  bank  to  enter  in  the  passbook,  on  the  credit  side  of  the  pass- 
book, which  would  be  on  the  debit  side  of  the  ledger,  the  total  of 
the  checks  withdrawn  during  that  period,  whereas  on  the  bank's 
ledger  they  would  be  set  forth  in  detail.  The  bank's  ledger  in 
each  of  these  cases  showed  a  deposit  to  the  credit  of  these  individuals, 
and  withdrawals. 

Senator  Fletcher.  The  same  date? 
Mr.  Strawn.  Invariably. 

The  Chairman.  For  how  long  a  period?  How  long  had  it  ex- 
tended back? 

Mr.  Strawn.  That  practice  had  been  going  on  for  years — ^that  is, 
for  four  or  five  years.  It  was  substantially  impossible  for  the  bank 
examiners  to  find  out  unless  by  accident,  or  from  the  outside. 

Senator  Gronna.  The  depositor  was  given  credit  for  money  de- 
posited, and  then  the  account  was  balanced  how — ^by  a  check  drawn 
by  the  depositor,  or  by  the  note  of  an  officer? 

Mr.  Strawn.  In  each  case  the  transaction  all  occurred  at  the  same 
tinne.  The  depositor  placed  his  money  on  the  counter,  a  pass  book 
was  then  made  out  with  his  name  on  it,  the  amount  of  his  deposit  was 
credited  in  the  pass  book,  and  a  similar  credit  to  his  account  was- 
made  in  the  bank's  ledgers.  At  the  same  time  a  check  was  made  out 
by  the  bank  officials,  maide  payable  to  "  Self,"  and  the  depositor,  who, 
as  I  have  explained,  was  ignorant,  most  of  them  not  speaking  the 
English  language,  and  being  absolutely  helpless,  was  made  to  believe 
that  the  signing  of  that  check  was  a  part  of  the  formality  or  routine 
of  the  deposit.  Then  the  check  was  used  as  a  basis  for  charging  his 
account  with  the  amounts  so  deposited,  and  the  funds  were  then  im- 
mediately appropriated  by  the  bank  officials. 

Senator  Gronna.  These  transactions  had  been  going  on  for  some 
years  ? 

Mr.  Strawn.  Yes,  sir.    Not  in  all  cases  was  the  note  substituted 
for  the  pass  book  at  the  time  the  deposit  was  made,  because  many  of 
these  individuals  came  in  and  made  small  deposits,  $25  or  $50  at  a  ^ 
time,  but  whenever  it  got  up  to  as  much  as  $200 — it  seems  the  ac-  * 
counts  were   closely   scanned   to   ascertain-'  when  there  would   be 
euough — ^then,  when  the  depositor  would  come  in  to  make  the  next 
one,  the  whole  thing  would  be  switched,  and  the  personal  note  substi- 
tuted. 

The  result  of  that  was  that  when  the  bank  closed,  Mr.  Smith  says 
that  some  of  them  were  presented — all  of  them  were  presented  as 
claims.  I  rejected  them.  The  holders  were  helpless,  ignorant,  did 
not  know  what  to  do.  Some  of  them  went  to  some  attorneys  and 
some  to  others.  The  result  was  that  $40,000  in  suits  were  brought 
against  me  to  establish  claims  on  these  notes.  My  opinion  is  that 
attorneys  hold  large  numbers  of  them  awaiting  the  outcoipe  of  these 
suits.    Only  two  of  them  hare  been  determined.    The  docket  of  the 
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local  court  the  last  two  years  has  been  continued  generally  because 
the  bar  as  a  whole  requested  it,  saying  that  their  entire  activities 
were  devoted  to  war  work,  and  I  have  not  been  able  to  get  these  cases 
tried  or  determined.  But  while  these  were  not  admitted  liabilities* 
an4  were  not  classified  or  included  as  such  in  the  list  of  liabilities  as 
shown  by  my  books,  they  necessarily  had  to  be  taken  into  considera- 
tion in  the  receivership  and  guarded  against,  and  provision  made  for 
their  payment. 

Senator  Fletcher.  You  said  two  of  the  suits  had  been  determined. 
How  were  they  decided  ? 

Mr.  Strawn.  They  were  decided  favorably  to  the  bank.  1  got 
verdicts  in  both  of  those  cases. 

Senator  Fletcher.  Were  appeals  taken  in  them,  or  was  that  final  V 

Mr.  Strewn.  No,  sir;  no  appeal  has  been  taken.  In  connection 
with  this,  Mr.  Jones,  who  was  here  before  you  a  few  days  ago,  is  an 
attorney  representing  some  of  these  litigants,  the  holders  of  these 
disputed  claims  against  the  bank. 

Senator  Fletcher.  He  is  asserting  the  liability  of  the  bank  on 
those  claims? 

Mr.  Strawn.  Yes,  sir.  The  president  of  the  bank  was  Mr.  J.  V. 
Thompson,  of  Uniontown,  whose  principal  business  for  years  past 
had  been  speculation  in  coal  lands.  His  purpose  seemed  to  have 
been  to  acquire  a  monopoly  of  the  undivided  coal  acreage  of  western 
Pennsylvania  and  of  northern  West  Virginia;  that  is  to  say,  of  all 
the  remaining  acreage  of  coking  coal  of  what  is  commonly  knovrn 
as  the  Pittsburgh  vein,  which  is  generally  regarded  as  the  only  de- 
sirable coking  coal  in  the  country, 

I  was  sent  to  Waynesburg  some  years  before  the  failure  at  Union- 
town,  and  was  in  charge  of  a  bank  there.  That  is  right  in  the  heart 
of  Green  County,  where  the  largest  area  of  this  coal  is  situated. 

The  Chairman.  Mr.  Strawn,  please  pardon  me.  I  do  not  under- 
stand that  there  is  any  dispute  about  that  situation.  The  two  items 
that  are  of  consequence,  so  far  as  I  am  concerned,  are  the  items  re- 
lating to  the  sale  of  the  real  estate  belonging  to  the  bank,  which 
Mr.  Jones  claims  was  sacrificed,  and  the  declination  of  the  comp- 
troller to  permit  of  the  appointment  of  an  agent  to  represent  the 
stockholders. 

Mr.  Strawn.  Yes,  sir. 

The  Chairman.  Those  two  items,  it  seems  to  me,  stand  out  as  the 
items  of  consequence,  and  I  do  not  wish  to  limit  your  testimony, 
but  you  understand  that  a  mere  repetition  of  facts  that  are  admitted 
is  taking  up  the  time  of  the  committee  to  no  special  purpose. 

Mr.  Strawn.  Yes,  sir;  and  I  desire  to  avoid  that.  But  I  think 
that  in  justice  to  myself,  and  as  explanatory  of  the  condition  of  the 
bank's  aflfairs  at  the  time  I  took  up  the  sale  of  the  building,  it  is 
necessary  to  recount,  as  briefly  as  possible,  Mr.  Thompson's  trans- 
actions, the  amount  of  his  paper  that  was  out,  and  the  condition  that 
necessitated  the  sale  of  the  building.    I  will  take  very  little  time. 

The  Chairman.  Very  well. 

Mr.  Strawn.  In  the  course  of  his  speculations  he  had  incurred  lia- 
bilities of  approximately  $40,000,000.  About  half  of  that  consisted 
of  mortgage  indebtedness,  and  the  remainder  of  unsecured  notes.  As 
Mr.  Jones  stated,  he  had  acquired  140,000  acres  of  coal  lands.  I  do 
not  know  whether  that  acreage  is  correct,  but  I  do  know  that  his  lia- 
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bilities  approximated  $40,000,000  when  the  returns  were  all  in.  He 
had  attempted  to  finance  this  largely  through  the  medium  of  this 
Uniontown  bank,  and,  as  was  explained  by  Mr.  Smith,  after  the  bank 
had  closed,  he  declared  on  oath  that  his  total  liabilities,  direct  and 
indirect,  amounted  to  $900,000.  His  direct  liabilities,  or  those  on 
which  his  name  appeared,  were  approximately  $200,000.  These 
others  were  notes  of  other  people  whom,  in  some  instances,  he  had 
induced  to  borrow  money  from  the  bank  and  loan  it  to  him,  or  many 
other  cases  where  he  had  made  loans  to  these  parties  because  he 
owed  them  money. 

From  the  nature  of  his  transactions  it  will  be  seen  that  liabilities 
of  that  sort,  in  the  involved  condition  that  Mr.  Thompson  was  in,  and 
considering  the  nature  of  his  assets,  nothing  but  coal  lands,  for  which 
there  was  no  demand  at  all,  could  not  be  collected.  Upon  an  analysis 
of  all  the  remainder  of  the  bills  receivable,  I  found  that  the  greater 
portion  of  them  consisted  of  loans  he  had  made  to  other  people  for 
the  purchase  of  coal  lands  that  he  had  induced  them  to  buy. 

When  the  bank  closed,  it  had  only  $1,800  cash  on  hand.  While  itb 
records  showed  that  it  had  approximately  $100,000,  the  remainder 
consisted  of  Mr.  Thompson's  checks  that  he  had  paid  out  of  the 
bank's  funds,  putting  checks  in  the  cash  drawer  and  counting  them 
as  money.  But  it  only  had  that  amount  of  cash,  plus  probably 
three  or  four  hundred  dollars  that  was  in  the  foreign  exchange  de- 
partment; no  money  in  the  hands  of  the  reserve  agents  or  other 
banks,  not  a  liquid  asset  inside  of  the  bank.  The  loans  were  sub- 
stantially all  of  the  character  I  have  indicated,  and  with  his  failure, 
which  occurred  at  that  time,  the  whole  community  was  broke. 

The  total  assets  at  the  time  of  the  failure  were  $3,517,000  in  round 
numbers,  consisting  of  bills  receivable  of  $2,073,000,  and  other  assets 
of  $1,444,000.  The  other  assets  were  comprised  chiefly  of  the  real 
estate,  valued  at  $976,000;  Mr.  Thompson's  overdrafts,  and  these 
<*ash  items,  these  checks  that  he  had  paid  out  of  the  bank's  funds  and 
carried  as  money,  frequently  a  hundred  thousand  dollars,  and  an 
overdraft  of  the  county  treasurer  of  about  $56,000.  That  arose  from 
the  fact  that  the  county  treasurer  parted  with  some  $76,000  of  the 
county's  funds  which  he  turned  over  to  Mr.  Thompson,  in  considera- 
tion of  which  Mr.  Thompson  permitted  him  to  overdraw  his  account 
to  the  bank  to  that  extent. 

The  Chairman.  When  did  that  happen? 

Mr.  Strawn.  That  happened  in  July,  1914.  The  admitted  liabili- 
ties, when  they  were  all  in,  amounted  to  $3,523,000.  These  consisted 
of  liabilities  to  depositors  of  approximately  a  million  and  half; 
$471,000  of  emergency  currency  issued  under  the  Aldridge-Vreeland 
Act,  and  which,  it  seems,  the  comptroller  had  permitted  Mr.  Thomp- 
son to  obtain  in  his  efforts  to  save  the  bank  from  destruction;  and 
$138,000^  borrowed  money,  borrowed  from  the  Farmers'  Deposit  Na- 
tional Bank  of  Pittsburgh,  secured  by  a  large  number  of  bills  receiv- 
able of  the  National  Bank  of  Uniontown.  The  remainder  of  the  lia- 
bilities consisted  of  borrowed  assets,  certain  bonds  that  Mr.  Thomp- 
son had  borrowed  and  used  as  collateral  security  for  the  emergency 
currency. 

In  the  summer  of  1917  the  affairs  of  the  bank  had  been  so  far 
liquidated  that  the  emergency  currency  had  been  paid  off,  the  bor- 
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rowed  money  had  been  paid  oflF,  and  50  per  cent  in  dividends  had  been 
paid  to  the  depositors  upon  all  claims  proved.  It  was  at  this  time 
that  the  matter  of  the  sale  of  the  bank  building  first  came  up. 

In  connection  with  the  sale  of  the  building,  I  have  to  say  that  the 
matter  first  arose  from  the  fact  that  people  who  wanted  to  purchase 
came  to  me  and  wanted  to  buy,  and  I  refused  from  time  to  time  to 
consider  their  offers,  or  to  refer  them  to  the  comptroller,  because  I 
regarded  them  as  grossly  inadequate.  There  were  several  different 
competing  groups  of  bidders,  and  in  this  connection  I  wish  to  deny 
Mr.  Jones's  statement  that  there  was  only  one  party  who  could  buy 
that  building  or  would  buy  it.  At  the  sale  there  were  some  four  or 
five  different  parties  competing  and  bidding  against  each  other. 
.  So,  when  from  the  conferences  that  I  had  with  these  different  pros- 
pective purchasers  I  became  convinced  that  the  property  could  be 
sold  at  an  adequate  price,  I  then  gave  careful  consideration  to  the 
question  as  to  the  necessity  for  the  sale  of  the  building  and  the  pro- 
priety or  advisability,  and  the  adequacy  of  the  price  that  would  be 
necessary  to  justify  this  sale. 

•Senator  Gronna.  When  you  are  speaking  of  the  building,  Mr. 
Strawn,  does  that  mean  all  the  buildings  that  Mr.  Smith  referred  to, 
or  just  the  bank  building  ? 

Mr.  Strawn.  It  is  just  the  bank  building  and  the  opera  house, 
which,  really,  really  constitute  one  property.  I  was  going  to  explain 
that  a  little  later. 

In  arriving  at  a  decision  as  to  the  necessity  for  the  sale  of  the 
building,  I  wish  to  point  out  one  thing.  Mr.  Jones  correctly  stated 
the  fact  that  the  capital  and  surplus  of  the  bank  amounted  approxi- 
mately to  $1,100,000.  The  bank's  real  estate  was  carried  at  $976,000. 
The  capital  and  surplus  represent  the  entire  margin  of  the  assets  over 
and  above  the  amount  necessary  to  pay  the  debte.  If,  therefore,  the 
bank  had  $976,000  tied  up  in  real  estate,  it  could  sustain  the  loss  of 
only  the  difference  between  that  and  the  $1,100,000  before  it  became 
necessary  to  resort  to  the  real  estate  to  pay  the  creditors. 

Upon  my  analysis  of  the  assets,  then,  I  found  that  they  consisted 
at  that  time  of  bills  receivable  of  $987,000,  and  other  assets,  compris- 
ing chiefly  the  bank  real  estate,  and  the  Thompson  overdraft, 
$1,016,000.  I  found  also  that  over  $116,000  of  the  bills  receivable  had 
been  ascertained  to  be  wholly  bad,  and  of  the  remainder  $600,000  of 
them  consisted  of  claims  against  Mr.  Thompson,  who  was  in  bank- 
ruptcy ;  Mr.  I.  W.  Seamans,  who  was  in  bankruptcy ;  various  others 
of  Mr.  Thompson's  associates  who  were  in  bankruptcy,  or  had  been  in 
receiverships,  and  who  were  hopelessly  involved  finanically.  That 
was  $600,000  out  of  $987,000.  Add  to  that  the  $116,000  that  was 
found  to  be  wholly  bad,  and  it  made  something  over  $700,000. 

I  found  also  that  I  had  about  seventy-five  or  eighty  thousand  dol- 
lars of  notes  of  Mr.  Thompson's  relatives  who  were  not  in  precisely 
the  same  financial  condition  he  was  in  but  whose  assets  were  princi- 
pally in  real  estate  and  who  could  not  pay.  On  an  analysis  of  the  re- 
mainder I  found  they  consisted  almost  wholly  of  notes  of  people  who 
had  borrowed  money  to  buy  coal  lands  that  were  unsalable.  In  other 
words,  I  had  arrived  at  the  point  where  I  could  realize  on  no  more 
collections  unless  I  sold  the  building,  which  was  the  most  liquid  asset 
that  I  had. 
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The  liabilities  at  that  time  were  50  per  cent  of  the  unpaid  proved 
liabilities,  and  that  50  per  cent  amounted  approximately  to  $592,000. 
There  were,  in  addition,  272  claims  proved  where  the  liabilities  were 
admitted.  The  interest  that  had  accrued  on  the  deposits  and  which 
the  law  secured  to  the  depositor  amounted  to  about  $220,000,  making 
a  total  of  $1,080,000. 

Senator  Gronna.  You  got  an  order  from  the  court  to  sell  this 
building  ? 

Mr.  Strawn.  Yes,  sir.  I  could  not  have  sold  it  without  an  order 
of  court.  In  other  words,  there  were  $1,080,000  liabilities  to  be  liqui- 
dated, and  without  any  assets  out  of  which  further  collections  could 
be  made  at  that  time  because  they  were  all  tied  up. 

Furthermore,  as  to  the  expediency  of  the  sale  there  were  a  large 
number  of  people  who  were  well  able  to  buy.  Coke  operators,  bank- 
ers, and  ojthers  engaged  in  the  coke  business  had  made  fabulous  prof- 
its during  the  war  and  there  was  an  abundance  of  money. 

Senator  Fletcher.  What  was  the  character  of  the  real  estate  ? 

Mr.  Strawn.  The  real  estate  consisted  of  the  bank  building  proper, 
which  was  an  11-story  structure  of  brick  and  stone  construction  with 
a  building  on  the  same  lot  adjacent  to  it — an  opera  house — and  three 
pieces  of  property  across  the  street  to  the  rear.  One  of  them  was  a 
three-stoiy  brick  structure  rented  to  a  printing  establishment  and  to 
a  club.  The  other  was  a  post-office  building,  and  the  third  a  vacant 
lot. 

The  whole  of  this  real  estate  was  assessed,  for  purposes  of  taxation, 
at  $300,000  when  the  bank  closed.  They  subsequently  raised  that 
assessment  to  $315,0000  and  I  believe  at  about  the  time  I  sold  it  they 
added  another  $5,000  on  to  the  assessment,  making  not  to  exceed 
$320,000.  Under  the  laws  of  Pennsylvania  they  are  presumed  to  as- 
sess real  estate  at  its  value,  although  in  practice  I  find  that  the  valua- 
tions are  always  low.  But  $315,000  was  the  assessed  valuation  of  all 
of  this  property. 

I  sold  the  bank  building  and  the  opera  house,  really  constituting 
one  structure,  and  retained  the  other  property.  The  other  property, 
in  my  opinion,  is  fairly  worth  some  $100,000  to  $150,000.  So  that, 
deducting  that  from  the  total  value  of  the  real  estate,  $976,000,  would 
leave  the  book  value  of  the  property  I  sold  at  somewhere  from  $800,- 
000  to  $^50,000. 

Upon  careful  investigation  I  found  that  the  property  was  carried 
at  cost,  approximately.  There  had  been  some  charge  of,  as  I  had 
been  informed,  for  depreciation,  but  the  amounts  were  not  great. 

The  Chairman.  How  old  a  building  was  it  ? 

Mr.  Strawn.  The  building  was  constructed  about  the  year  1901 
It  was  17  years  old  at  that  time. 

The  Chairjman.  Do  you  know  what  it  cost? 

Mr.  Straavn.  Only  iFrom  the  books  of  the  bank.  I  did  not  go 
back.  I  had  inquired  from  the  bank  officials.  None  of  them  claimed 
or  pretended  that  this  property  was  worth  more  than  the  book  value, 
or  that  it  cost  any  more  than  that. 

I  investigated  the  matter  of  the  income  during  the  year  it  had 
been  in  operation.  I  found  that  for  the  first  half  of  the  period  the 
net  income  was  around  $30,000,  and  that  it  never  did  exceed  $35,000. 
From  the  time  I  took  charge  of  the  bank,  and  for  the  year  before  it 
was  sold,  I  had  been  able  to  increase  the  yield  up  to  about  $44,000. 
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And  so,  as  I  say,  I  found  it  was  necessary  to  sell  the  building,  in 
the  first  place,  to  pay  the  debts,  that  there  would  not  be  sufficient 
without  it. 

Senator  Fletcher.  Do  you  mean  that  income  was  net  over  and 
above  the  taxes,  insurance,  and  all  that  ? 

Mr.  Strawn.  And  cost  of  operation;  yes,  sir.  But  in  connection 
with  the  insurance,  there  was  very  little  insurance  carried,  which 
was  a  very  damaging  feature  to  the  building.  It  is  a  skyscraper 
structure  in  a  small  town,  and  I  presume  the  insurance  companies 
considered  that  their  fire-fighting  appliances  are  not  sufficient  to  take 
care  of  that.  Anyhow,  the  rate  on  it  was  2  per  cent,  which  was 
practically  prohibitive. 

Senator  Fletcher.  What  is  the  population  of  the  town? 

Mr.  Strawn.  About  20,000  people. 

Mr.  Fletcher.  Did  you  get  an  order  to  sell  all  the  real  estate? 

Mr.  Strawn.  No,  sir;  I  got  the  order  to  sell  the  particular  prop- 
erty. This  was  all  that  the  purchasers  Wanted.  They  did  not  want 
the  property  across  the  street,  and  when  I  say  purchasers  I  do  not 
riean  the  one  party  who  bought  the  building,  but  I  mean  these  dif- 
ferent individuals  who  were  negotiating.  There  were  some  four  or 
five  different  groups  of  individuals. 

I  found  it  was  necessary  to  sell  the  property.  I  found  it  was 
expedient  to  do  so,  that  there  were  competing  bidders,  and  that 
they  had  the  money.  Furthermore,  I  took  this  up  with  Mr.  Thomp- 
son, whose  estate  owned  over  60  per  cent  of  the  stock,  and  advised 
him  some  months  before  I  applied  to  the  court  for  an  order  of  sale 
that  it  would  be  necessary  to  sell  the  property.  I  told  his  creditor's 
committee  the  same  thing.  While  he  objected  to  the  sale,  the  only 
reason  he  could  advance  for  not  selling  was  that  he  said  it  was  not 
necessary;  to  which  I  replied  that  it  was  necessary  to  liquidate  the 
bank,  to  pay  the  debts,  and  that  there  would  not  be  sufficient  unless 
he  or  the  other  officers  provided  funds  to  cover  the  deficiency  if 
they  wanted  to  save  that  building.  You  will  realize  that  while  that 
bank  was  insolvent,  it  was  in  the  condition  that  Mr.  Smith  has  ex- 
plained, that  the  stock  would  have  to  be  worth  $976  a  share  after 
liquidation  in  order  to  save  that  building.  It  would  be  wholly  un- 
reasonable to  look  for  anything  like  that  in  this  case,  with  assets 
of  that  kind.  . 

So,  when  I  ascertained  that  these  people  would  bid  against  each 
other — I  told  them  I  would  not  recommend  a  private  sale  vmder 
any  circumstances — I  notified  the  officers  of  the  bank,  after  first 
communicating  with  the  comptroller  and  stating  the  situation,  and 
went  into  court  and  asked  for  an  order,  which  w^as  granted. 

I  then  advertised  the  property  for  a  period,  I  think,  of  one  month. 
None  of  the  stockholders  had  anything  to  say  about  it,  except  the 
day  before  the  sale  was  advertised  they  went  in  before  Judge  Orr,  of 
the  Federal  court  for  that  district,  with  a  petition  to  restrain  the 
sale.  "The  court  ordered  the  sale  continued  and  ordered  me  to  file 
an  answer  to  that  petition,  which  I  did. 

In  the  meantime  Mr.  Thompson's  attorney  requested  the  comp- 
troller to  have  the  sale  continued  one  month,  stating  that  they  would 
be  able  to  satisfv  him  and  salisfv  me  that  thev  had  a  deal  thev  were 
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:about  to  consummate  for  the  sale  of  Mr.  Thompson's  property  which 
would  result  in  the  payment  of  all  of  the  liabilities  of  the  bank  with- 
out the  sale  of  the  building.  And  so  I  went  down  to  meet  them,  and 
at  his  request  went  over  the  whole  situation  and  met  the  people, 
and  I  found,  in  the  first  place,  that  they^did  not  have  any  sale  of 
his  assets  arranged,  that  the  purchasers  merely  had  an  option  and 
were  investigating.  In  the  second  place,  that  if  they  had  made  a 
sale  along  those  lines,  it  contained  no  provision  for  the  payment  of 
the  creditors,  so  as  to  avert  the  sale  of  the  building.  I  consequently 
was  unwilling  to  assume  the  responsibility  of  recommending  an  in- 
definite postponement  of  the  sale. 

In  connection  with  that,  the  responsibility  of  that  matter  was  on 
me.  I  knew  at  that  time  that  the  property  would  sell  for  an  ade- 
quate price.  I  knew  also  that  these  purchasers,  two  of  whom  were 
banks  there  seeking  new  quarters,  would  be  eliminated  from  the 
market  if  the  sale  was  unduly  deferred.  They  wanted  to  bid  on  this 
property.  I  foresaw  a  situation  of  this  kind:  If  I  postponed  that 
sale,  if  I  put  it  off  for  a  few  months,  probably  all  of  the  parties 
who  were  interested  would  be  out  of  the  market  and  I  could  not 
sell  it  then  probably  at  any  price. 

In  connection  with  the  value,  I  want  to  say,  too,  that  the  maximum 
bid  that  I  ever  had  on  the  property  up  to  the  time  of  the  sale  was 
$400,000,  subsequently  increased  to  $450,000,  and  the  argument  was 
made  all  around  there  that  that  was  the  maximum  price  that  the 
property  would  justify. 

But  after  discussing  with  Mr.  Thompson's  attorneys  and  the 
creditor's  committee  the  matter  of  the  postponement  of  the  sale,  I 
explained  my  position  to  them,  and  they  then  stated  to  the  comp- 
troller that  if  this  sale  were  deferred  one  month  they  would  with- 
draw all  opposition,  and  in  accordance  with  that  they  did  withdraw 
this  petition  for  a  restraining  order.  The  one  month  passed,  and 
their  plans  in  connection  with  the  Thompson  estate  were  no  further 
ulong  toward  consummation  than  before,  and  I  proceeded  to  read- 
vertise  the  property,  and  then  at  the  last  day,  some  of  them — I  do 
not  recall  now  whether  it  was  Jones  or  some  other  attorney — came 
in  there  with  another  petition  for  another  restraining  order,  which 
Judge  Orr,  after  due  consideration,  turned  down.  Then  I  pro- 
ceeded with  the  sale,  having  advertised  it,  worked  up  these  com- 
peting' groups  of  bidders,  and  gave  everybody  an  opportunity. 

In  connection  with  that  I  told  Mr.  Hackney,  who  was  vice  presi- 
dent of  the  bank,  and  a  man  of  ample  means,  able  to  buy  this  him- 
self, that  it  was  my  duty  to  sell  that  to  pay  the  depositors,  and  that 
if  the  price  bid  was,  in  his  opinion  not  sufficient,  it  was  his  duty  to 
protect  the  building.  The  property  was  offered  in  accordance  with 
the  order  of  the  court,  and  it  brought  $700,000,  which  was  between 
SO  and  90  per  cent  of  its  value.  The  property  sold  was  the  bank 
building  and  the  opera  house.  The  property  across  the  street  was  re- 
tained and  is  still  held. 

At  the  time  of  the  sale  I  gave  notice  that  I  would  present  a  peti- 
tion for  confirmation  at  a  day  in  the  future  sufficiently  remote  as 
to  give  all  the  interested  parties  an  opportunity  to  go  before  the  court 
and  file  their  objections  to  the  sale,  if  they  so  diesired.  Notwith- 
.standing  that,  not  one  of  them  appeared  to  object,  and  consequently 
the  court  confirmed  the  sale.    The  court  was  well  conversant  with 
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the  facts  and  with  the  vahie  of  tlie  property.  He  had  to  be,  because 
these  petitions  to  restrain  the  sa]e  had  been  filed  before  him,  tried 
before  him,  the  whole  matter  thonmghly  aired,  and  the  court  knew 
that  if  the  price  bid  was  inadequate  the  interested  parties  would  be 
there  to  object;  and  not  one  of  them  was  there.  They  have  never 
appeared  to  object.  There  has  never  been  any  complaint  made  about 
the  sale  of  that  building  from  that  day  to  this,  unless  it  is  by  Mr. 
Thompson-  He  did  not  want  it  sold  because  he  did  not  want  any  of 
his  assets  sold.     In  the  administration  of  his  estate  his  policy  has 

been  to  hold  everything  toge*'-™      ^•"  — -^•* —  "■ —  ' — 

paid  1  cent,  his  unsecured  cie 
of  his  secui-ed  creditors  have 
stances  where  they  had  niortg; 
was  sold,  and  they  liad  to  pay 

Senator  Fletcher.  Did  he  1 

Mr.  Stkawn.  At  the  same  t 

Senator  Fletcher.  How  lor 
the  sale  of  the  real  estate? 

Mr.  Sthawn.  The  sale  was 
appointed  receiver  in  April,  1 

Senator  Fletcher,  I  shouh 
wind  up  his  affairs. 

Mr.  bTRAWN,  Yes,  sir.  I  tl 
brought  from  80  to  90  per  cei 
the  value  carried  on  the  books 

Senator  Fletcher.  Real  est 
tive  anywhere  in  the  country, 

Mr.  Strawn.  I  think  not.    1 

The  Chairman.  You  say  t 
there  was  a  demand  for  two  ni 

Mr.  Strawn.  Yes,  sir.  It 
reason  I  proceeded  to  the  sale 
two  banks  wanting  these  sites, 
ding  as  well.  Mr.  Jones  5tate< 
sale.  That  is  not  true.  There 
the  property  in  by  making  thi 
Title  &  Trust  Co.  bidding  on 
Stone,  an  officer  of  that  com 
There  was  Mr.  F.  E.  Markell, 
and  other  as.sociates,  who  was 
was  a  Mr.  Sherrard,  who,  with 
to  buy  this  property,  and  they 
who  I  was  informed  were  the 
mained  silent  because  Mr.  Fet 
bid  this  up  so  fast,  so  quickly. 

The  Chairman.  It  seems 
which  had  no  future  there  sh 
bank  sites. 

Mr.  Strawn.  These  were  al 
gi'own  their  business  and  wa 
that  the  property  is  not  valua 
while  during  the  period  of  th 
yet  before  the  war  it  was  not. 
the  coke  industry,  and  there  i 
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during  the  war,  fabulous  soms  of  money  made.  Those  coke  con- 
cerns wanted  additional  space  tempbrarily  for  their  offices,  and 
there  were  many  people  wanting  to  engage  in  the  brokerage  busi- 
ness. On  return  to  normal  times,  it  is  extremely  doubtful  whether 
the  building  will  be  filled  with  tenants  or  not.  There  were  a  great 
many  vacancies  in  the  property  when  I  went  there,  and  the  only 
reason  why  I  was  able  to  increase  the  income  was  that  I  succeeded  in 
filling  those  vacancies  before  I  sold  the  property. 

Senator  Gronna.  Was  there  a  considerable  increase  in  the  popula- 
tion of  this  town  during  the  war? 

Mr.  Strawn.  Not  so  far  as  I  know.  I  think  it  remained  station- 
ary. The  coke  industry  there  reached  the  crest  of  its  development 
several  years  ago.  I  do  not  think  Uniontown  is  retrograding  at  the 
present  time,  but  will  in  the  future  as  those  properties  are  worked 
out.    They  are  being  worked  out  rather  rapidly. 

Senator  Gronna.  Did  a  great  number  of  people  go  to  war  from 
that  locality? 

Mr.  Strawn.  Yes,  sir. 

Senator  Gronna.  I  suppose  as  those  return  there  naturally  will 
be  an  increase,  probably,  above  the  normal  population  ? 

Mr.  Strawn.  That  will  be  offset  by  the  fact  that  these  foreign 
coke  workers  are  returning  to  the  old  country.  I  understand  that 
the  steamship  agencies  are  simply  swamped  with  applications  for 
passage. 

Senator  Gronna.  I  do  not  know  that  it  has  any  bearing  on  the 
case,  Mr.  Chairman,  but  Mr.  Strawn  stated  this  afternoon — and  I 
agree  with  him  entirely — ^^that  there  is  considerable  ihiportance  in 
the  fact  that  these  men  have  been  ciefrauded  by  these  omcials,  have 
been  led  to  believe  that  they  deposited  money  in  a  banking  institu- 
tion, and  then  individual  notes  had  been  given  to  them.  I  would 
like  to  know  if  any  of  those  men  have  been  paid. 

Mr.  Strawn.  Not  to  my  knowledge,  except  that  I  understand  ocxja- 
sionally  a  small  sum  in  the  way  of  interest,  a  few  dollars,  probably, 
would  be  handed  to  them. 

Senator  Fletcher.  What  did  they  all  amount  to  ? 

Mr.  Strawn.  The  total  of  those  presented  to  me  exceeded  $400,000. 

Senator  Gronna.  So,  really  all  they  have  is  the  sympathy  of  the 
community  and  of  yourself  ? 

Mr.  S^AWN.  Yes,  sir. 

Senator  Gronna.  And  Thompson's  notes. 

Mr.  Strawn.  Yes,  sir ;  and  those  of  Assistant  Cashier  Seamans. 

Senator  Fletcher.  What  is  the  number  of  these  depositors? 

Mr.  Strawn.  Of  these  foreigners  who  hold  those  notes? 

Senator  Fletcher.  Yes. 

Mr.  Strawn.  I  do  not  think  I  ever  counted  them  up,  but  it  covers 
two  long  pages.  I  should  say  there  were  probably  several  hundred 
of  them.    It  took  several  pages  to  hold  them. 

Senator  Fletcher.  There  must  have  been  several  hundred,  imless 
they  had  large  amounts  to  their  credit. 

Mr.  iStrawn.  Some  of  them  were  considerable,  sums  ranging  from 
a  few  hundred  dollars  up  to  three  or  four  thousand  dollars  at  times. 

Senator  Gronna.  Would  you  consider  that  Mr.  Thompson,  in  this 
case,  is  both  morally  and  legally  responsible  to  those  people  of  those 
amounts  ? 
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Mr.  Strawn.  Yes,  sir.  Mr.  Thompson  is ;  yes,  sir.  And  the  moral 
and  legal  responsibility  are,  in  my  opinion,  very  great. 

Senator  Gronna.  I  agree  with  you.  How  long  had  you  known 
that  this  banking  institution  had  conducted  its  affairs  as  described 
by  Mr.  Smith? 

Mr.  Strawn.  Bank  examiners  will  not  talk  to  me  and  tell  me  about 
conditions  inside  of  any  specific  bank  any  more  than  they  will  to  a 
stranger,  but  those  of  us  who  were  familiar  with  those  things  and 
lived  in  that  region  knew  the  desperate  condition  of  his  affairs  and 
his  reckless  methods  for  a  number  of  years.  I  gained  probably  the 
greatest  knowledge  down  in  the  Second  National  Bank  of  Pittsburgh 
when  it  closed.  I  was  sent  down  there,  not  as  receiver,  but  to  assist 
Receiver  Murray,  and  had  charge  of  a  large  part  of  the  affairs  of  that 
receivership.  I  found  that  Mr.  Thompson  had  several  hundred  thou- 
sand dollars  in  debts  there,  and  collateral  of  the  sort  that  he  had,  that 
he  could  not  pay,  and  that  he  had  been  a  constant  source  of  trouble  to 
them  for  years,  and  along  with  that  I  found  out  that  he  had  huge  lia- 
bilities to  other  banks,  and  I  was  ihformed  at  that  time  that  his  total 
liabilities  exceeded  $23,000,000.  He  never  would  give  out  a  statement. 
Nobody  knew  for  sure. 

The  Chairman.  He  was  the  president  of  the  Pittsburgh  bank? 

Mr.  Strawn.  No,  sir ;  the  president  of  the  First  National  Bank  of 
Uniontown. 

The  Chaikman.  Who  was  president  of  the  Pittsburgh  bank  that 
failed? 

Mr.  Strawn.  At  the  time  it  closed  ? 

The  Chairman.  Yes. 

Mr.  Strawn.  Mr.  Oscar  L.  Telling. 

The  Chairman.  I  thought  you  had  gotten  information  from  the 
failure  of  the  Pittsburgh  bank  that  led  you  to  believe  Mr.  Thomp- 
son's bank  would  fail. 

Mr.  Strawn.  Yes,  sir.  The  Pittsburgh  bank  failed.  I  was  as- 
signed there  with  the  receiver  to  liquidate  its  affairs. 

The  Chairman.  When  was  that  ? 

Mr.  Strawn.  It  was  in  1913.  That  bank  subsequently  reopened, 
and  while  I  was  in  there  I  found  that  Mr.  Thompson  had  borrowed  a 
huge  sum  of  money  from  that  bank,  and  in  the  attempt  to  collect 
that  I  gained  a  considerable  knowledge  of  his  affairs.  But  his  finan- 
cial condition  and  his  reckless  methods  were  matters  of  common 
knowledge  over  the  whole  region. 

The  Chairman.  That  was  in  1913? 

Mr.  Strawn.  Yes,  sir. 

Senator  Gronna.  It  was  generally  known  that  he  was  a  plunger 
and  siKVulator  and  not  a  sate  man  to  conduct  the  affaire  of  a  bank? 

Mr.  Strawn.  Yes,  sir.  It  was  known  that  he  was  offering  large 
bonuses  and  eonnnissions  to  people  who  would  procure  loans  for 
him.  He  had  his  notes  in  the  hands  of  note  brokers,  who  were  of- 
ferinfiT  them  indiscriminatelv  evervwhei-e. 

The  Chairman.  Prior  to  i913?  " 

Mr.  Strawn.  From  1013  to  1914.  That  was  a^  the  end  approached. 
I  well  remember  that  in  Wavnesbursr.  I  grot  letters  from  note 
brokers  myself  offering  Mr.  Tliompson's  ^10,000  note  for  four  months 
at  6  per  cent  interest  for  $8,5(K)  in  cash.  Tlie  bonus  there  they  of- 
fered to  the  puirhasei-  was  $l,5(Xl  for  one-third  of  a  year.    Multi- 
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plied  by  three  the  bonus  would  be  at  the  rate  of  $4,500  a  year,  and 
at  6  per  cent  interest  that  the  note  carried,  there  is  something  over 
51  per  cent. 

Senator  Gronna.  At  the  time  you  took  charge  of  his  bank  as  re- 
ceiver, how  much  did  the  bank  owe  the  Government  ? 

Mr.  Strawn.  $471,000. 

Senator  Gronna.  How  long  had  the  bank  owed  that  money  ? 

Mr.  Strawn.  Not  very  long.  The  currency  was  not  issued  all  at 
one  time,  but  it  was  along  in  November,  1914.  As  a  matter  of  fact, 
the  failure  was  caused  by  distrust  of  depositors,  who  withdrew  their 
money,  and  the  emergency  currency  that  was  issued  there  was  very 
quickly  exhausted  by  withdrawals. 

The  Chairman.  There  was  a  run  on  the  bank? 

Mr.  Strawn.  It  was  a  run  m  a  way,  but  simply  steady  with- 
drawals for  months.  There  was  no  panicky  run  there — I  under- 
stand, I  was  not  there  at  the  time — but  every  day  there  would  be 
considerable  withdrawals,  leaving  the  bank  that  much  poorer.  Then, 
besides,  Thompson's  notes  had  been  maturing,  they  were  coming  in 
by  the  cord. 

The  Chairman.  This  emergency  currency  was  issued  to  stay  that 
run,  carry  it  by? 

Mr.  Strawn.  I  think  so.  So  they  borrowed  money,  and  then,  in 
addition  to  that,  my  information  is  that  Mr.  Hackey,  the  cashier, 
who  is  a  man  of  large  means,  went  through  the  assets  of  the  bank 
and  took  out  all  of  the  bills  receivable  that  he  was  willing  to  take 
a  chance  on,  putting  money  in  place  of  them,  which  was  perfectly 
legitimate ;  and  that  then  in  the  end  all  the  other  bankers  of  Union- 
town  came  and  raked  and  crossraked  the  assets  and  took  all  that 
they  were  willing  to  take,  and  when  that  was  gone  then  the  bank 
had  to  suspend  simply  from  sheer  inability  to  go  any  further.  They 
had  no  money,  no  assets  on  which  any  money  could  be  realized,  and 
there  were  depositors  waiting  to  be  paid. 

I  want  to  add  this  in-  connection  with  the  sale  of  that  bank  build- 
ing. As  I  stated,  the  property  was  sold  for  nearly  the  full  value  at 
which  it  was  carried  on  the  books.  That  value  represented  the  actual 
cost  that  the  creditors,  or  the  stockholders,  were  given  the  oppor- 
tunity, not  only  given  the  opportunity,  but  invited  and  urged  to  go 
into  court  to  show  that  the  price  was  inadequate  if  they  were  dis- 
satisfied with  it.    They  failed  to  do  it,  and  not  one  of  them  appeared. 

Now,  what  is  more,  more  than  50  per  cent  of  the  stock  of  this 
bank  belonged  to  Mr.  Thompson ;  505  shares  of  it,  constituting  more 
than  half  of  all  the  stock,  had  been  pledged  by  Mr.  Thompson  with 
the  Farmers'  Deposit  National  Bank,  of  Pittsburgh,  as  collateral 
for  personal  loans  Mr.  Thompson  had  obtained  there.  Consequently, 
that  bank  had  a  large  financial  interest  in  the  sale  of  this  building. 

At  the  time  I  was  offering  it  Mr.  T.'H.  Given,  who  was  president 
of  the  bank,  was  somewhat  concerned^  because  he  said  to  me  he 
doubted  whether  the  building  would  bring  a  fair  price.  I  told  Mr. 
Given  that  I  was  simply  offering  the  property,  and  that  if  the  bid 
was  inadequate,  I  would  not  ask  the  court  to  confirm  it,  and  that  I 
would  consult  him  before  I  did.  So,  the  day  after  the  sale  I  called 
Mr.  Given  up  by  telephone  and  told  him  that  the  property — that  is, 
just  the  buildings;  I  wish  that  to  be  remembered,  that  there  is 
$100,000  to  $150,000  worth  of  real  estate  left— that  I  had  sold  the 
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building  for  $700,000  subject  to  the  approval  of  the  court,  and  I 
wanted  to  know  whether  he  thought  the  price  was  adequate.  He 
said  to  me,  "  I  am  entirely  satisfied.  I  am  very  well  pleased,  and 
I  want  to  congratulate  you  on  the  sale.  Go  ahead  with  your  peti- 
tion to  the  court  for  confirmation."  That  was  from  a  man  whose 
bank  held  some  $600,000  to  $700,000  of  Mr.  Thompson's  personal 
notes  for  which  this  stock,  together  with  other  collateral,  had  been 
put  up,  as  security. 

Now,  as  to  Mr.  Jones's  statement  as  to  the  appraisals  of  that 
property,  which  in  one  instance  he  said  was  $1,820,000,  and  in  an- 
other case  he  said  it  was  from  $1,250,000  to  $1,500,000 — if  smy  ap- 
praisal has  ever  been  made  it  must  have  been  made  by  some  indi- 
vidual whom  Mr.  Jones  had  procured  for  that  purpose,  and  I  venture 
the  assertion  that  there  is  no  competent,  reliable  appraiser  or  a  judge 
of  real  estate  values  who  will  say  that  that  property  is  worth  any- 
where near  that,  or  worth,  at  the  maximum,  more  than  the  amount 
at  which  it  was  carried  on  the  books. 

I  had  not  been  informed  of  Mr.  Jones's  testimony  before  I  came 
down  here,  and  I  did  not  have  the  opportunity  then,  but  I  expect 
later  to  procure  affidavits  of  representative  people  there  as  to  this 
sale.  I  got  one  of  them  to-day,  from  Mr.  F.  E.  Markell,  president 
of  the  Citizens'  National  Bank  of  Connellsville,  Pa.,  one  of  the  most 
reputable  and  prominent  men  in  that  community. 

The  Chairman.  Do  you  want  to  read  that? 

Mr.  Strawn.  I  want  to  place  it  in  the  record. 

The  Chairman.  Will  it  be  necessery  to  read  it?  It  will  go  in  the 
record. 

Mr.  Strawn.  It  is  very  short. 

The  Chairman.  Are  there  others  to  come  ? 

Mr.  Strawn.  This  is  the  only  one  I  have  to-day. 

The  Chairman.  Very  well. 

Mr.  Strawn.  I  may  say  that  Mr.  Markell,  as  he  was  interested  in 
the  purchase  of  the  building,  made  thorough  inquiry  into  the  cost, 
the  value,  the  income,  everything  connected  with  the  property.  He 
makes  this  affidavit: 

State  of  Pennsylvania, 

County  of  Fayette,  ss: 

F.  E.  Markell,  being  duly  sworn  according  to  law,  doth  depose  and  say,  that 
he  resides  in  Connellsville  Township,  Fayette  County,  Pa.;  that  he  is  well  ac- 
quainted with  the  First  National  Bank  Building,  situate  in  the  city  of  Union- 
town,  Fayette  County,  Pa.,  sold  by  John  H.  Strawn,  receiver;  that  he  is  ac- 
quainted in  general  with  the  real  estate  values  in  the  city  of  Unlonto\^'^l  and 
in  the  vicinity  of  the  said  building;  that  the  price  of  $700,000  for  which  the 
said  building  was  sold  is  fully  adequate  and,  in  the  opinion  of  deponent,  a  very 
good  price  to  be  received  therefor. 

F.  E.  Mabkbix. 

Sworn  and  subscribed  before  me  this  17th  day  of  July,  1919. 

Edith  Habris,  Notary  Public. 
My  commission  expires  January  31,  1923. 

In  connection  with  the  sale  of  the  building,  there  are  certain  state- 
ments I  find  made  by  Mr.  Jones  that  I  wish  to  refute,  one  of  which 
was  that  the  sale  of  the  building,  or  of  this  collateral,  first,  that  the 
sale  of  this  building  furnished  sufficient  funds  to  pay  the  depositors 
in  full.  That  was  not  true.  As  I  have  stated,  the  liabilities  to  be 
liquidated  at  that  time  amounted  to  more  than  a  million  and  fifty 
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thousand  dollars.  This  property  brought  $700,000,  and  it  was  nec- 
essary for  me  to  collect  $350,000  additional  before  the  final  payment 
to  creditors  could  be  made,  and  even  at  that,  all  of  these  contingent 
3ind  disputed  liabilities  are  still  unliquidated. 

He  made  a  statement  as  to  the  increase  in  rents,  which  was  merely 
conjecture  on  his  part.  I  have  an  office  in  the  building.  He  said  that 
the  rents  had  been  increased  probably  50  per  cent.  They  have  not. 
The  increase  has  been  practically  20  per  cent.  Along  witn  that  there 
has  been  great  increase  in  the  cost  of  operation  of  the  building,  due  to 
rise  in  wages  necessary  to  pay  employees  and  in  the  cost  of  fuel  and 
•everything  else.    So  that  it  would  not  materially  affect  the  net  income. 

Senator  Fletcher.  Purchasers  took  possession  right  away  after 
the  sale  and  the  confirmation  ? 

Mr.  Strawn.  Yes,  sir;  as  soon  as  the  sale  was  confirmed.  He 
speaks  of  the  meeting  of  depositors  and  creditors.  That  was  called 
at  the  instigation  of  Mr.  Thompson,  held  the  nig:ht  before  the  sale 
took  place.  I  was  not  advised  of  it,  and  not  advised  to  be  present. 
They  did  not  communicate  with  me  at  all  nor  advance  any  argument 
why  this  building  should  not  be  sold.  They  held  this  meeting  in- 
stead. There  are  4,000  depositors  of  that  bank.  At  this  meeting,  as 
I  was  informed,  there  were  about  a  hundred  people,  most  of  them 
personal  Thompson  adherents,  a  few  of  them  depositors,  and  many 
others  who  went  there  out  of  curiosity.  The  meeting  was  in  no 
sense  representative  of  the  sentiment  of  the  depositors  of  the  bank. 

Senator  Gronna.  Was  Thompson  opposed  to  the  sale  of  the  build- 
ing? 

Mr.  Strawn.  Oh,  yes,  sir.  He  has  been  opposed  to  the  sale  of  any 
of  the  assets  of  his  estate  except  where  he  made  the  sale  himself. 
There  have  been  some  sales  of  coal  lands  that  he  has  made,  but  outside 
of  that  he  has  objected  to  the  sale'  of  any  of  his  assets. 

Senator  Gronna.  Have  the  sales  of  coal  lands  been  cash  transac- 
tions, or  have  the  sales  been  on  time? 

Mr.  Strawn.  I  think  the  sales  have  been  largely  for  ca^h.  Pur- 
chases were  made  by  a  concern  called  the  Cumberland  Coal  Co., 
which  is  a  subsidiary,  as  I  understand,  of  the  Frick  Co.,  or  the  Steel 
Corporation,  and  they  paid  money  for  it.  I  think  that  covers  all  in 
reference  to  the  bank  building,  unless  there  are  any  questions  to  be 
asked.  I  wanted  to  have  something  to  say  about  the  matter  of  this 
pledge  of  stock.  That,  however,  I  think  has  been  fully  covered 
bv  Mr.  Wendt  and  Mr.  Smith. 

I  do  desire  to  say  that  Mr.  Jones  has  not  correctly  stated  my  posi- 
tion in  relation  to  the  application  of  the  proceeds  of  that  pledge. 
The  pledge  is  a  legal  document  in  which  other  people  have  rights, 
and  will  have  to  be  construed  by  the  court.  Mr.  Thompson  and  his 
attorney  came  to  me  'with  the  wholly  unreasonable  request  that  I 
im'self  usurp  the  functions  of  the  court  and  say  how  the  proceeds 
of  this  pledge  should  be  applied.  I  replied  to  that  that  I  could  not 
do  that ;  that  if  I  was  presumptuous  enough  to  attempt  to,  it  would 
have  no  weight  whatever ;  that  the  only  one  who  could  construe  that 
pledge  and  direct  the  application  of  the  proceeds  is  the  court.  I 
said  to  them,  when  they  asked  me  how  I  interpreted  that  agreement, 
that  the  only  thing  I  was  sure  of  was  that  is  could  be  applied  to  the 
payment  of  Mr.  Thompson's  direct  or  expressed  liabilities.  As  to 
the  other,  I  did  not  known  that — it  would  take  a  decision  of  the 
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court  to  find  out.  In  other  words,  I  refused  to  take  any  position  ia 
regard  to  that,  where  I  knew  it  would  be  of  no  binding  force  and 
effect,  and  where  the  matter  was  properly  to  be  determined  by  the 
court. 

I  wish  to  point  out  this,  though,  that  Mr.  Jones's  own  anxiety  for 
the  stockholders  would  not  require  that  this  money  be  applied  in 
the  way  that  he  wishes.  The  so-called  indirect  liabilities  of  Mr. 
Thompson  consist  of  notes  made  or  indorsed  by  other  people.  Many 
of  them,  Mr.  Thompson  says,  were  notes  made  for  his  accommoda- 
tion. A  great  many  of  them  are  debts  of  other  people  to  whom  he 
happened  to  owe  money,  and  therefore  he  said  he  counts  their  notes 
as  his  indirect  liabilities,  although  there  may  have  been  no  connec- 
tion whatever  between  the  contracting  of  the  indebtedness  by  him 
and  the  borrowing  of  the  money  from  the  bank.  The  total  of  the 
liabilities  he  claims  to  owe,  both  direct,  and  express,  and  indirect^ 
is  about  $900,000,  probably  $700,000  of  that  in  these  so-called  indirect 
liabilities.  But  1  have  already  collected  approximately  probably 
fully  half  of  these  indirect  liabilities  from  the  makers  of  the  notes, 
and  as  to  the  balance,  I  have  secured  the  greater  part  of  them  by 
judgments  or  collateral  from  the  makers. 

From  the  standpoint  of  the  stockholders,  if  there  is  a  note  of 
John  Doe  for  $10,000  that  I  can  collect  from  John  Doe,  it  certainly 
would  not  be  to  the  benefit  of  the  stockholders  for  me  to  take  that 
out  of  the  proceeds  of  this  collateral  which  the  comptroller  has  to 
secure  Mr.  Thompson's  debt.  So  that  is  a  matter  that  will  neces- 
sarily have  to  be  determined  by  the  court. 

Mr.  Jones  drew  certain  conclusions  as  to  losses  that  he  alleged  the 
bank  has  sustained  by  reason  of  the  incompetent  receivership. 
Among  them  he  states  that  he  estimates  the  loss  on  the  building  at 
a  million  and  a  half  dollars.  The  maximum  appraisal  he  says  was 
ever  made,  but  which  was  undoubtedly  an  imaginary  one,  was 
$1,820,000.  His  arithmetic  is  not  very  good,  because  if  the  building 
is  worth  the  maximum  figure  he  stated,  it  sold  for  $700,000,  and  he 
would  have  to  reduce  that  figure  to  $1,100,000.  He  says  the  stock- 
holders suffered  a  loss  in  dividends.  It  is  very  apparent  that  if  the 
assets  are  good,  when  collected  they  will  be  collected  with  interest, 
and  therefore  the  dividends  that  he  alleges  they  have  lost  will  be 
secured  if  the  assets  are  good. 

In  connection  with  the  losses,  the  total  losses  charged  off  up  to 
date  are  approximately  $200,000  on  all  these  assets.  The  assets  are 
there,  and  every  safeguard  and  protection  has  been  thrown  around 
them  that  is  at  all  possible.  What  they  are  worth,  what  can  be  real- 
ized out  of  them,  I  can  not  tell  at  this  time. 

Senator  Fletcher.  What  dividend  has  been  paid  to  stockholders 
up  to  now? 

Mr.  Strawn.  To  the  stockholders,  none. 

Senator  Fletcher.  No;  I  mean  the  depositors. 

Mr.  Strawn.  The  depositors  have  been  paid  in  full  with  interest- 
The  interest  dividend  was  paid  just  recently.  We  have  just  com- 
pleted that,  and  the  matter  is  now  before  the  comptroller  for  the 
calling  of  a  shareholders'  meeting. 

So  far  as  payment  of  interest  on  the  liabilities  is  concerned — and 
that  matter  Mr.  Jones  complains  of — I  have  to  say  that  this  bank 
was  closed  by  the  directors  because  it  absolutely  could  not  keep  going 
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any  longer;  that  the  law  insures  to  the  depositors  payment  of  inter- 
est on  their  deposits  if  the  funds  are  sufficient,  and  consequently  in 
paying  the  interest  I  am  giving  the  depositors  only  what  the  law  se- 
cures to  them,  and  if  there  is  any  loss  or  injury  to  the  stockholders  in 
that,  the  fault  is  theirs  for  permitting  such  management  of  the  bank 
that  it  had  to  close,  and  not  keep  going,  and  not  any  fault  of  the 
receiver,  who  is  simply  complying  with  the  law  in  paying  this  in- 
terest. 

I  think  that  will  conclude  my  statement,  unless  there  are  any  ques- 
tions to  be  asked. 

Senator  Fletcher.  I  understand  this  payment  to  stockholders  ex- 
eludes,  and  does  not  take  into  consideration,  these  foreign  depositors, 
some  $400,000? 

Mr.  Strawn.  No,  sir;  it  does  not.  That  is  a  provision  that  will 
have  to  be  made.  It  offers  the  only  difficulty  about  the  appointment 
of  a  shareholders'  agent,  because  provision  must  be  made  for  meet- 
ing those  liabilities,  if  they  are  finally  established  through  the  courts. 
But  I  have  sufficient  protection  and  safe^ard  around  the  assets,  so 
that  I  know  that  I  can  take  care  of  them  if  they  are  presented. 

STATEMENT  OF  MB.  B.  F.  BUCHANAN,  OF  WASHINGTON,  D.  C. 

Mr.  Buchanan.  Mr.  Chairman,  my  name  is  B.  F.  Buchanan.  I 
am  an  attorney.  I  am  general  counsel  for  receivers  of  insolvent 
national  banks  in  the  United  States  and  have  been  since  the  latter 
part  of  May,  1915. 

It  is  my  duty,  as  counsel,  to  advise  the  receivers  of  national  banks 
in  legal  matters  arising  in  their  various  trusts,  especially  to  advise 
with  reference  to  the  allowance  of  claims,  as  to  whether  or  not  they 
are  preferred  claims,  and  to  authorize  and  advise  the  receivers  as  to 
the  application  to  courts  for  orders  for  the  sale  of  assets,  and  as  to 
the  distribution  of  dividends  and  other  matters  connected  with  the 
trusts.  Full  reports  are  required  to  be  made  to  my  office  by  all  re- 
ceivers quarterly  and  all  accounts  of  all  the  receivers  are  kept  under 
my  supervision  in  my  office. 

In  regard  to  the  statement  made  by  Mr.  Jones  with  reference  to 
the  affairs  of  the  First  National  Bank,  of  Uniontown,  in  which  refer- 
ence was  made  to  me,  I  desire  to  say  that  some  time  last  November 
Mr.  Jones  came  to  the  Treasury  Building,  and  I  think  was  brought 
to  my  office  or  was  sent  there  from  the  office  of  Mr.  Kane,  the  deputy 
comptroller.  That  was  the  first  time  that  I  had  ever  met  Mr.  Jones. 
He  said  that  he  represented  some  stockholders  and  was  anxious  to 
know  something  about  the  condition  of  the  trust,  as  to  when  it  should 
be  turned  over  to  a  shareholders'  agent,  but  more  particularly  as  to 
the  bond  that  would  be  required  of  the  agent  when  elected,  and  I 
told  him  that  the  stockholders'  agent  would  be  elected  and  was  re- 
quired to  be  elected  under  the  Eevised  Statutes,  which  I  showed  him, 
as  soon  as  all  of  the  creditors  were  paid  with  interest,  and  the  cir- 
culation retired,  and  all  expenses  of  the  receivership  paid;  that  I 
could  not  tell  him  when  this  would  be  done,  but  that  my  best  infor- 
mation was,  from  the  receiver,  that  it  was  probable  that  a  final 
dividend  would  be  paid  in  the  early  part  of  the  year  1919,  and  that  I 
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could  not  make  any  recommendation  as  to  the  fixing  the  bond  until 
the  final  dividend  was  paid,  as  under  the  provisions  of  the  law  the 
bond  was  required  to  be  given  by  the  shareholders  to  the  comptroller, 
binding  themselves  to  pay  any  debt  that  should  be  thereafter  ap- 
proved by  a  court  of  competent  jurisdiction  against  the  insolvent 
bank  and  for  the  due  execution  of  the  trust;  that  that  matter  could 
not  be  determined  until  it  was  ascertained  what  the  condition  of  the 
trust  would  be  at  the  time  it  was  closed;  that  there  were  numerous 
outstanding  claims,  some  of  which  were  admitted,  and  a  great  many 
of  which  were  contested,  including  the  $400,000  of  claims  which 
have  been  spoken  of. 

Mr.  Jones  came  to  my  office  two  or  three,  perhaps  four  times,  sub- 
sequent to  that,  and  made  the  same  inquiry ;  and  at  one  of  these  meet- 
ings he  insisted  that  the  proceeds  of  this  collateral  stock  which  has 
been  mentioned  should  be  applied  not  only  to  Mr.  Thompson's  direct 
indebtedness,  but  to  his  indirect  indebtedness  which,  for  the  first  time, 
then,  I  knew  was  claimed  to  amount  to  about  $900,000. 

He  wanted  me  to  write  a  letter  for  the  comptroller,  stating  to  him 
that  that  should  be  done.  I  replied  that  the  comptroller  had  not 
framed  the  conditions  of  the  trust  under  which  he  held  this  pledge; 
that  it  was  made  by  the  court  by  the  consent  of  Mr.  Thompson,  the 
pledgor,  and  his  counsel,  and  by  the  consent  of  the  attorney  who  was 
representing  the  comptroller,  that  there  was  no  controversy  about 
that ;  that  the  court  had  prescribed  the  terms  on  which  the  collateral 
was  held. 

I  may  say  this  collateral  had  been  deposited  theretofore  with  Mr. 
Thompson's  attorney  in  New  York,  McCombs,  Ryan  &  Gordon,  for 
the  purpose  of  securing  the  creditors  of  the  First  National  Bank  of 
TJniontown,  primarily,  as  was  understood,  although  there  was  no 
written  statement  or  memorandum  made,  and  to  secure  the  debts  of 
Mr.  Thompson  to  other  national  banks.  That  stock  was  deposited  on 
demand  of  the  comptroller  prior  to  the  time  that  the  baidc  was  de- 
clared insolvent  and  went  into  the  hands  of  the  receiver,  and  was  due 
to  a  condition,  the  existing  condition  of  the  bank. 

The  comptroller  called  for  Mr.  Thompson  to  come  to  Washington, 
as  the  records  will  show,  though  I  was  not  here  at  the  time,  and  made 
a  demand  that  he  do  something,  to  put  up  some  property  or  some 
collateral  to  secure  the  depositors  of  the  bank.  It  was  agreed  that  it 
should  be  done  in  this  way,  that  Mr.  Thompson  had  some  undeveloped 
•coal  properties  in  West  Virginia  and  that  a  corporation  would  be 
formed  by  his  counsel,  Mr.  Ryan,  and  stock  would  be  issued  to  him, 
«,nd  that  stock  put  up  with  Mr.  Ryan  for  the  purpose  of  securing 
the  First  National  Bank  of  Uniontown  and  other  national  banks  to 
which  Mr.  Thompson  was  indebted. 

After  the  bank  went  into  the  hands  of  a  receiver— and  this  was 
after  I  became  counsel  for  the  receivers — ^it  was  found  that  Mr. 
Thompson  would  have  to  go  into  bankruptcy,  and  that  by  reason  of 
loose,  mdefinite  manner  in  which  this  collateral  was  held,  something 
had  to  be  done  to  protect  the  creditors  of  the  First  National  Bank  of 
Uniontown ;  that  if  Mr.  Thompson  went  into  bankruptcy  the  proba- 
bility was  that  it  would  go  to  his  general  creditors,  and  that  th^ 
creditors  of  the  national  banks  wouldnot  have  the  benefit  which  was 
intended  they  should  have  of  that  stock. 
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So  the  comptroller  took  the  matter  up  with  Mr.  \yendt,  who  had 
been  the  general  counsel  for  the  receivers  of  the,  First  National  Bank 
of  Uniontown,  and  he  carried  on  the  correspondence  with  McCombs, 
Ryan  &  Gordon,  setting  forth  the  necessity  of  having  this  collateral 
placed  in  a  satisfactory  and  definite  manner  for  the  security  of  the 
parties  that  it  was  intended  to  secure.  They  admitted  the  necessity 
for  it.  '         ; 

In  the  meantime  a  receiver's  and  creditors'  committee  had  been 
appointed  and  had  taken  charge  of  the  estate  of  Mr.  Thompson,  Mr. 
Ryan  insisting  that  he  was  not  to  turn  the  collateral  over  without 
the  protection  of  an  order  of  court;  and  a  petition  was  filed  in  court 
settmg  forth  the  objects  for  which  the  security  was  held,  and  this 
was  admitted  by  Mr.  Thompson  and  by  his  receivers,  and  I  believe, 
by  his  trustees — no ;  he  had  not  at  that  time  gone  into  bankruptcy — 
but  by  Mr.  Thompson  and  the  receivers  and  nis  committee,  and  the 
terms  of  the  pledge  were  fixed  as  has  been  stated. 

Mr.  Jones  insisted  that  the  comptroller  should  give  him  a  letter 
stating  that  that  was  not  only  to  secure  Mr.  Thompson's  direct  in- 
debtedness which  he  had  under  sworn  statement  made  at  the  last 
examination,  as  I  understand,  before  the  failure  of  the  bank  that 
amounted  to  about  $200,000  and  covered  his  direct  and  indirect  in- 
debtedness. I  said  to  Mr.  Jones,  "This  matter  is  entirely  in  the 
hands  of  the  court."  But  in  the  meantime  the  comptroller  had  in- 
stituted a  suit  in  the  District  Court  for  the  Western  District  of 
Pennsylvania,  asking  for  the  sale  of  this  stock  and  for  the  court 
to  determine  where  the  proceeds  should  go.  I  stated  to  Mr.  Jones 
that  whatever  the  comptroller  would  say  would  have  no  effect,  that 
there  was  an  agreement  made  between  Mr.  Thompson,  assented  to 
by  him,  and  that  the  language  of  the  agreement  and  of  the  decree 
would  have  to  be  determined  by  the  court,  and  whatever  view  Mr. 
Williams  would  take  of  it,  as  the  comptroller,  would  have  no  effect 
with  the  court.  But  he  insisted  that  Mr.  Williams's  view  would  con- 
trol, and  I  said  to  him  that  I  would  not  advise  Mr.  Williams  to  un- 
dertake to  dictate  to  the  court  as  to  the  construction  of  that  paper. 

I  heard  no  more  from  Mr.  Jones  until  some  tipae  in  this  month. 
I  had  been  at  my  home  in  Virginia,  detained  by  sickness,  and  when 
I  arrived  here  I  was  told  by  some  one  in  my  office  that  Mr.  Jones 
had  called.  The  call  seems  to  have  been  made  by  reason  of  the  letter 
which  he  introduced  here,  of  June  30,  in  which  a  I'eply  had  been 
given  by  some  one  in  my  office  that  I  would  be  here  on  the  following 
Thursday  morning,  as  I  had  advised  the  office  I  would  be.  Mr. 
Jones  came  on  that  day.  I  left  home  in  time  to  reach  here  on  Thurs- 
day as  I  expected,  but  there  was  a  washout  on  the  Norfolk  &  West- 
ern road,  and  while  the  ordinary  time  between  my  home  and  Wash- 
ington is  12  hours,  I  was  more  than  36  hours  in  reaching  here,  and 
in  the  meantime  Mr.  Jones  had  written  a  letter,  to  ipy  attention, 
asking  therein  when  the  shareholders'  agent  would  be  elected.  That 
letter  was  forwarded  to  my  home  in  Virginia,  and  was  not  received 
by  me  until  the  morning  of  the  8th  of  this  month.  I  replied  to  him 
at  once  that  the  papers  were  then  being  prepared  for  the  election  of 
the  shareholders'  agent,  and  that  the  bond  had  been  fixed  at  $150,000. 

I  had  told  Mr.  Jones  previously  that  when  the  notice  for  the  elec- 
tion of  the  shareholders  agent  was  given  I  would  advise  him. 
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The  Chairman.  When  was  the  final  dividend  paid  ? 

Mr.  Buchanan.  The  final  dividend  was  authorized  about  the 
middle  of  April  of  this  year.  That  required  the  drawing  of  about 
4,200  checks  and  the  distribution  of  the  checks. 

The  Chairman.  The  money  was  at  hand  ? 

Mr.  Buchanan.  The  money  was  at  hand. 

The  Chairman.  In  April  last? 

Mr.  Buchanan.  About  the  middle  of  April. 

The  Chairman.  Any  time  after  that  it  was  proper  to  appoint 
the  agent? 

Mr.  Buchanan.  Any  time  after  that  it  was  propert  to  appoint 
the  agent,  after  the  dividend  was  paJd  and  satisfied  and  the  expenses 
of  the  office  ascertained  and  found  out. 

It  takes  some  time,  as  you  can  appreciate,  to  draw  4,200  checks. 
The  dividend  was  authorized  about  the  middle  of  April,  and  then 
we  required  schedules  to  be  made  out  and  receipts.  Then  the  re- 
ceivers correspond  with  each  creditor  and  send  him  a  receipt.  He 
must  sign  that  receipt  and  return  it.  That  is  the  original  receiver's 
certificate,  and  when  those  are  delivered  to  the  receiver  he  just  for- 
wards the  dividend  check. 

So  that  the  dividend  checks  had  been  prepared  and  were  being 
distributed,  and  we  took  steps  immediately  for  the  selection  of  the 
shareholders'  agent.  On  my  return  to  Washington  those  immediate 
steps  were  tak^n.  A  notice  was  prepared.  We  would  have  a  set 
of  forms  to  be  made  out,  and  we  forward  them  to  the  receiver.  Mr. 
Jones  was  notified. 

A  telegram  was  then  received  at  my  office  from  Mr.  Jones  as  to 
whether  he  could  see  me  and  the  comptroller  on  the  next  morning, 
I  believe.  That  was  the  8th  of  July.  The  comptroller  wired 'him 
that  he  would  see  him,  and  Mr.  Jones  came  and  insisted  again  that 
the  comptroller  should  give  this  letter  to  him,  stating  that  the 
court  should  direct  this  $970,000  paid.  I  again  told  him  that  could 
not  be  done,  and  that  I,  as  an  attorney,  would  not  put  myself  in 
that  position  to  dictate  or  attempt  to  dictate  to  the  court  a  matter 
that  it  was  the  court's  duty  to  construe  and  as  to  which  he  had  di- 
rected testimony  to  be  taken  by  a  master. 

Mr.  Jones  said,  "I  have  been  trying  to  get  this  letter  since  last 
November  "-—I  will  not  undertake  to  give  his  exact  language — ^"  and 
if  I  can  not  get  it  I  am  going  before  the  committee  and  expose  this 
transaction." 

Mr.  Williams  immediately  said,  "  Mr.  Jones,  you  can  get  nothing 
from  this  office  by  threats.  You  go  before  the  committee.  There  is 
where  you  ought  to  go." 

I  started  to  leave  the  room.  Mr.  Jones  said  that  he  had  not 
intended  to  make  any  threat,  but  that  he  would  state  his  case  before 
the  committee  and  make  his  complaint  here.  Mr.  Williams  told  him 
that  was  perfectly  satisfactory,  that  if  he  felt  that  way  about  it  is 
was  his  duty  to  do  it. 

Mr.  Jones  then  asked  me  if  he  could  go  with  me  to  my  office.  I 
told  him  certainly,  he  could,  and  he  then  said,  still  persisting  in 
regard  to  the  letter,  '•  I  think  I  can  satisfy  you  that  this  letter 
should  be  given.  If  I  can  furnish  you,  or  if  you  will  agree  to  read 
some  documents  which  are  not  in  my  possession,  but  which  I  wiU 
attempt  to  get  and  to  send  you,  I  think  I  can  satisfy  you."    I  said, 
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*'  Mr.  Jones,  I  will  be  very  glad  to  read  anything  that  you  send,  and 
to  consider  it." 

As  to  the  sale  of  the  bank  building  I  desire  to  make  a  very  brief 
statement. 

Senator  Fletcher.  Did  he  ever  send  any  documents? 

Mr.  Buchanan.  No,  sir;  he  has  not. 

The  Chairman.  Make  this  clear  before  leaving  it,  please.  As  I 
imderstand  you,  the  depositors  were  paid  in  April! 

Mr.  Buchanan.  The  dividend  was  authorized  then. 

The  Chairman.  The  cash  was  ready  and  there  waa  nothing  to  in- 
terfere with  the  appointment  of  an  agent  for  the  shareholders? 

Mr.  Buchanan,  rfo,  sir. 

The  Chairman.  And  Mr.  Jones  was  persistent  in  his  efforts  to 
have  that  agent  appointed,  but  the  comptroller  declined  until,  as  a 
matter  of  fact,  I  tnink  he  had  been  here  in  the  committee  two  days, 
when  he  got  a  communication  from  the  comptroller  that  his  request 
would  be  granted. 

Mr.  Buchanan.  I  do  not  know.  That  letter  was  written  on  the 
8th.  I  think  he  said  he  was  in  Washington  on  the  8th.  The  letter 
was  written  on  the  morning  of  the  8th,  but 

The  Chairman.  That  was  a  coincidence,  that  the  delay  had  con- 
tinued for  two  or  three  months  until  he  appeared  in  the  committee 
room  ?  I  did  not  know  whether  you  had  any  explanation  to  make  of 
that  or  not. 

Mr.  Buchanan,  It  may  be  a  coincidence.  Senator,  but  it  had  noth- 
ing to  do  with  the 

The  Chairman.  Very  well ;  you  may  proceed. 

Mr.  Buchanan.  I  desire  to  add  this — ^that  Mr.  Jones  at  this  meet- 
ing said  that  he  did  not  want  the  shareholders'  meeting  held  and 
asked  me  if  I  would  not  defer  it. 

The  Chairman.  What  meeting  is  that? 

Mr.  Buchanan.  The  shareholders'  meeting,  to  elect  the  sharehold- 
ers' agent.  At  his  last  interview  he  requested  me  to  withhold  notice. 
The  notice  had  already  been  sent. 

Senator  Fletcher.  You  mean  the  meeting  in  the  comptroller's 
office? 

Mr.  Buchanan.  Yes,  sir;  the  meeting  in  my  office. 

Senator  Fletcher.  Your  office  ? 

Mr.  Buchanan.  Yes,  sir.  And  he  gave  as  his  reason  that  some 
party  who  held  some  stock  had  died  and  that  he  would  like  to  have 
the  meeting  deferred.  I  asked  him  at  whose  request.  He  said  he  had 
not  consulted  with  anybody.  I  told  him  if  he  would  get  the  request  of 
the  shareholders  who  were  interested  I  would  give  it  consideration, 
and,  in  the  meantime  would  direct  the  receiver  to  withhold  the  notice 
for  a  week  in  order  for  him  to  get  me  the  information  or  to  commu- 
nicate the  desire  of  the  shareholders. 

The  Chairman.  In  regard  to  this  building 

Mr.  Buchanan.  Yes,  sir ;  I  will  come  to  that. 

The  Chairman.  Mr.  Jones  has  made  his  statement,  and  we  have 
listened  to-day  to  the  testimony  of  the  receiver  and  the  examiner  in 
regard  to  that.  When  Mr.  Jones  finished  his  testimony  the  other  day 
it  was  understood  that  he  was  to  secure  for  the  committee  appraisals 
of  this  property  to  substantiate  his  statement.  ' 

Mr.  Buchanan.  Yes,  sir. 
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The  Chairman.  Do  you  not  think  you  had  better  defer  any  state- 
ment you  have  on  that  subject  until  you  wait  and  see  whether  he 
furnishes  those  appraisals  or  not?  I  do  not  believe  that  his  testi- 
mony with  regard  to  that  matter  will  have  very  much  weight  with 
the  committee  unless  he  substantiates  it  by  some  other  testimony 
than  his  own.  I  do  not  know  how  the  other  members  of  the  com- 
mittee feel  about  it. 

Mr.  Buchanan.  Of  course,  I  am  subject  to  the  wishes  of  the  com- 
mittee. 

The  Chairman.  If  he  brings  in  testimony  of  disinterested  and 
competent  engineers  estimating  the  value  of  that  property  as  largely 
in  excess  of  the  statements  of  the  witnesses  who  have  already  been 
introduced,  you  will  have  an  opportunity  to  reply  in  any  way  you 
see  fit ;  but  until  he  does  I  do  not  think  it  is  wortn  while  to  take  up 
the  time  of  the  committee  on  that  matter. 

Mr,  BuchaHan.  Very  well.  May  I  make  just  one  statement 
to  call  your  attention  to  the  fact  that  no  asset  of  an  insolvent  na- 
tional bank  can  be  sold  except  by  order  of  court? 

The  Chairman.  We  understand  that. 

Senator  Fletcher.  I  was  going,  to  say,  in  connection  with  what 
the  chairman  mentioned,  that  my  observation  is  that  you  can  get 
as  niany  opinions  about  the  value  of  a  building  in  a  town  as  there 
are  pfeople  in  the  town,  almost,  and  those  opinions  vary  all  the  way 
from  what  may  be  regarded  as  insignificant  values  up  to  the  blue 
sky.  I  will  be  controlled  very  largely  in  my  judgment  about  this 
by  the  orders  of  the  court. 

The  Chairman.  I  have  called  attention  of  the  witnesses  who  have 
preceded  to  that  fact. 

Senator  Fletcher.  Estimates  of  value  were  made  and  then  finally 
the  sale  was  made  and  the  sale  was  confirmed  by  the  court.  It  seems 
to  me  that  that  is  all  that  is  necessary. 

The  Chairman.  I  quite  agree  with  you.  Senator. 

Mr.  Buchanan.  May  I  file  with  the  committee  as  a  part  of  the 
record  a  report  of  the  sale  made  of  the  bank  in  a  daily  paper  of 
Uniontown  ? 

The  Chairman.  If  you  think  it  is  necessary  to  cumber  the  record 
with  it. 

Mr.  Buchanan.  It  is  a  very  short  editorial. 

The  Chairman.  We  are  printing  a  lot  of  stuff  here  that  is  of  no 
sort  of  consequence,  it  seems  to  me,  in  the  determination  of  this 
matter. 

Mr.  Buchanan.  It  simply  gives  the  names  of  the  bidders  and  the 
order  in  which  the  bids  were  made. 

(The  newspaper  report  referred  to  by  Mr.  Buchanan  is  as  fol- 
lows:) 

[Daily  News-Standard,  Cniontown,  Pa.,  Saturday,  Feb.  23,  1918.] 

James  I.  Feather,  State  Senator  William  E.  Crow,  and  other  interests  pur- 
chased the  First  National  Bank  Building  for  $700,000,  a  price  unanticipated, 
10  minutes  after  the  bidding  started  this  afternoon  in  the  arcade  of  the  bank 
building.  His  chief  competitor  was  William  A.  Stone,  bidding  for  himself  and 
the  Citizens'  Title  &  Trust  Co. 

The  sale  was  unostentatious.  Receiver  John  H.  Strawn,  promptly  at  2 
o'clock,  mounted  a  wooden  box  and  announced  the  terms  of  sale.    After  read- 
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ing  the  conditions  and  restrictions,  as  published  in  the  colunnis  of  the  Daily 
News-Standard,  Mr.  Strawn  gave  way  to  Auctioneer  Charles  M.  Fee. 

The  latter  started  the  bidding  at  $500,000.  Albert  Gaddis  immediately 
raised  the  price  to  $525,000.  Mr.  Feather  advanced  the  figure  to  $550,000. 
Albert  Gaddis  made  it  $575,000.  William  J.  Sherrard,  of  Vanderbilt,  was  re- 
sponsible for  raising  the  figure  to  $625,000.  From  that  point  the  bidding  nar- 
rowed to  W.  A.  Stone  and  Mr.  Feather.  Feather,  $670,000;  Stone,  $671,000; 
Feather,  $680,000 ;  Stone,  $681,000 ;  Feather,  $690,000 ;  Stone,  691,000 ;  Feather, 
$700,000.     "I'm  done»"  said  Mr.  Stone. 

While  Auctioneer  Fee  was  crying  the  sale  for  the  third  and  last  time,  Re- 
ceiver Strawn  interrupted  to  say  that  It  was  the  full  purpose  of  the  Govern- 
ment to  make  the  sale,  and  the  opportunity  existed  to  buy.  For  a  full  minute 
dead  silence  and  when  there  was  no  move,  the  auctlneer  pronounced  the  bind- 
ing words,  **  sold."  Mr.  Feather  had  a  check  for  $20,000  in  cash,  in  his  pocket, 
which  he  turned  over  immediately  to  the  receiver  in  accordance  with  the  terms 
of  the  sale. 

Mr.  Strawn  announced  that  an  order  for  the  confirmation  of  the  sale  would 
be  presented  to  the  United  States  district  court  In  Pittsburgh,  Friday,  March  1. 
The  property  purchased  includes  the  First  National  Bank  Building  and  the 
Grand  Opera  House. 

Mr.  WiUJAMS.  May  I  detain  you  for  a  few  minutes  in  connection 
with  the  interview  mentioned? 
The  Chairman.  Proceed. 

ADBITIOHAL  STATEMENT  OF  HON.  JOHN  SKELTON  WILLIAMS, 

COMPT^OLLEft  OF  THE  OTTERENCY. 

Mr.  Williams.  I  had  never  met  Mr.  Jones  in  my  life  and  I  had 
not  been  posted  in  regard  to  the  desultory  correspondence  which  he 
appears  to  have  had  with  one  of  the  counsel  of  the  comptroller's 
office. 

One  day  last  week — I  think  it  was  Thursday — anyhow,  one  day 
last  week  I  received  a  telegram  signed  by  Mr.  Jones  dated,  I  think, 
Uniontown,  Pa.,  asking  if  he  could  see  me  and  Gov.  Buchanan  the 
next  day  in  Washington.  I  had  not  the  remotest  idea  of  what  he 
wanted  to  see  us  about,  but  I  directed  my  secretary  to  telegraph  at 
once  that  Gov.  Buchanan  and  I  could  see  him  at  1  o'clock  on  the 
following  day,  which,  I  think,  was  Friday. 

I  was  duly  advised  the  next  day  that  Mr.  Jones  had  arrived  and 
that  it  had  been  noticed  that  he  was  one  of  those  who  were  attending 
the  meetings  of  this  committee. 

Why  he  was  interested  in  the  proceedings  of  the  committee  I  did 
not  know. 

At  1  o'clock  he  came  to  the  office,  and  Gov.  Buchanan  and  I  had  a 
talk  with  him.  He  then  said  that  he  had  tried  several  times,  ineffec- 
tually, to  see  me.  I  said,  "  Mr.  Jones,  this  is  the  first  I  have  heard 
of  it."  He  then  referred  to  some  occasion  last  November,  I  think, 
when  he  had  come  to  the  department  apparently  desiring  to. see  Gov. 
Buchanan  and  that  he  being  away  at  the  time  had  been  referred  to 
my  office,  and  I  was  out,  and  he  saw  neither  of  us  that  day,  as  I  under- 
stand it. 

.  I  said,  "  When  have  you  ever  tried  to  see  me  again  ?  "  and  he  men- 
tioned some  little  time  ago  when  he  said  he  had  called  at  the  Treaa- 
ui^^,  not  by  appointment,  at  my  office,  and  that  I  was  attending  a 
railroad  conference.  I  presume  it  must  have  been  on  some  Thurs- 
day, because  I  have  occasion  sometimes  to  attend  conferences  on 
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Thursdays  which  take  up  perhaps  an  hour  or  two.  I  am  not  certain 
exactly  how  long  it  may  take  me.  It  appears  from  his  statement 
that  my  secretary  had  told  him  that  I  was  at  a  conference  and  it 
would  be  uncertain  when  I  would  return.  It  appears  from  his  state- 
ment that  he  waited  at  my  office  and  that  as  I  did  not  come  back 
within  an  hour  or  two,  he  left. 

The  matter  was  not  even  mentioned  to  me;  it  was  not  thought  of 
suificient  consequence  that  he  had  been  there.  He  did  not  explain, 
as  far  as  I  know,  the  nature  of  his  business  or  advise  that  it  was  a 
matter  of  any  importance  so  I  did  not  have  the  opportunity  of  seeing 
him.  I  asked  Mr.  Jones,  "  Do  I  understand  you  to  suggest  or  imply 
most  remotely  that  I  desired  to  avoid  seeing  you  for  any  reason  what- 
soever? "  He  said,  "  Certainly  not,  Mr.  Williams.  I  understand  that 
fully."  That  was  the  assurance  which  he  gave  me  when  he  suggested 
to  me,  as  he  had  done  to  the  committee,  that  I  avoid  seeing  him. 

He  then  proceeded  to  discuss  the  old  Thompson  agreement.  I 
said,  "  Mr.  Jones,  that  is  a  matter  which  is  in  the  hands  of  counsel 
for  this  office."  He  said,  "  Yes,  but  I  want  you  to  make  me  a  state- 
ment in  regard  to  it."  I  said,  "  That  is  a  matter  which  I  am  going 
to  leave  to  counsel,  Mr.  Jones."  He  said,  "Do  you  refuse  to  give 
me  a  letter  stating  what  you  will  do  in  this  or  that  event?  "  I  said, 
"  The  matter  will  be  left  entirely  with  counsel,  and  he  will  handle  it 
as  he  thinks  best.  I  have  entire  confidence  that  he  will  do  the  wise 
and  proper  and  legal  thing  about  this  matter,  and  I  must  refer  you 
to  Gov,  Buchanan."  He  said,  "  Well,  if  you  refuse  to  give  me  that 
letter  I  will  just  have  to  go  before  the  committee."  I  said,  "  Now, 
Mr.  Jones,  if  you  want  to  go  before  the  committee  I  am  very  eager 
that  you  should  do  so.  Please  do  so.  But  please  understand  that  no 
suggestion  of  that  sort  will  move  us  one  iota  to  depart  from  what  we 
believe  is  the  right  practice  and  proper  thing  in  this  case."  He  said, 
"  If  you  will  give  me  that  letter  I  will  not  go  before  the  committee." 

He  made  that  distinct  proposition.  "  If  you  will  give  me  the  letter 
I  will  not  go  before  the  committee."  I  said,  "  No,  Mr.  Jones.  That 
is  not  the  way  to  discuss  this  proposition.  You  can  go  before  the 
committee  any  time  you  please,  but  I  will  not  give  you  that  letter  or 
promise  to  give  you  the  letter;  and  the  only  thing  I  will  do  is  to  refer 
you  to  counsel  for  this  office  and  he  will  deal  with  you  justly  and 
fairly." 

The  Chairman.  What  was  the  cause  of  the  delay  in  the  appoint- 
ment of  this  agent  to  represent  the  shareholders  ? 

Mr.  Williams.  Why,  Senator,  I  am  glad  you  reminded  me  of  that. 
There  has  been  no  delay ;  there  has  been  no  delay  at  all.  As  a  matter 
of  fact.  Gov.  Buchanan  has  just  explained  here  that  Mr.  Jones  him- 
self asked  for  a  delay  of  several  weeks  more.  The  trust  has  been  an 
important  one,  involving  three  or  four  millions  of  dollars  of  claims, 
and  they  are  outstanding  at  this  time,  and  over  $400,000  of  contingent 
claims,  contingent  liabilities,  the  liability  of  which  has  been  asserted 
by  Mr.  Jones  himself  as  attorney  for  one  of  these  poor,  hard-working 
coke  earners  who  were  swindled  by  the  officers  of  that  bank  who  im- 
posed upon  them  in  the  similitude  of  certificates  of  deposits  their 
private  due  bills. 

The  Chairman.  Do  you  know  how  long  that  custom  had  been  fol- 
lowed? 
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Mr.  Williams.  It  had  been  going  on,  as  I  discovered,  Mr.  Chair- 
man and  gentlemen,  for  several  years.  It  was  first  discovered  when 
I  discovered  it. 

I  said,  "  Mr.  Jones,  that  practice  has  got  to  stop."  He  said,  "  All 
right,  M.r.  Comptroller ;  I  will  stop  it " 

The  Chairman.  You  mean  Mr.  Thompson? 

Mr.  Williams.  Mr.  Thompson;  yes.  He  said,  "  I  will  stop  it  when' 
I  go  back."  I  said,  "  No ;  it  will  not  stop  when  you  get  back ;  it  stops 
to-day." 

When  I  first  heard  of  it 

The  Chairman.  When  was  that? 

Mr.  Williams.  That  was  in  ohe  of  the  frequent  conferences  which 
I  held  with  Mr.  Thompson  during  the  last  months  of  the  bank's  ex- 
istence. 

The  Chairman.  Do  you  remember  the  year? 

Mr.  Williams.  Yes;  I  can  come  pretty  close  to  it,  because  I  be- 
came Comptroller  only  in  1914.  The  bank  was  closed  in  1915.  That 
was  one  of  the  first  national  banks  that  was  brought  to  my  attention 
for  its  irregular  practices — ^that  is,  the  First  National  Bank  of 
Uniontown. 

I  was  told  by  the  officials  in  the  comptroller's  department  that  "  it 
i?  a  tough  proposition ;  you  will  have  a  hard  time  dealing  with  it." 
I  said,  "  How  is  that  ?  "  They  said,  "  You  can  not  get  Thompson  to 
come  down  here.  He  will  not  even  come  down  here.  He  pays  no 
attention  to  letters."  I  said,  "  If  he  is  violating  the  law,  as  he  ap- 
pears to  be,  I  will  try  very  hard  to  get  him  to  come  down  here."  It 
was  with  some  difficulty  that  we  got  Thompson  to  come  down  and 
examined  him  and  discovered  these  practices  that  were  going  on. 

Senator  Gronna.  Was  the  emergency  currency  issued  to  this  bank 
before  you  became  comptroller  ? 

Mr.  Williams.  No,  sir.  I  was  comptroller  when  the  emergency 
currency  was  issued.  As  comptroller,  under  the  law,  I  supervised 
the  issuance  of  three  or  four  hundred  millions  of  emergency  currency 
^A  hich  were  issued  in  the  autumn  of  1914. 

The  Chairman.  There  was  not  any  issued  until  October,  1914,  was 
there  ? 

Mr.  Williams.  August. 

The  Chairman.  Yes ;  that  is  right. 

Mr.  Williams.  We  were  hoping  that  the  bank  might  be  saved 
by  checking  and  stopping  the  villainous  practices  which  we  found 
had  been  going  on. 

Perhaps,  gentlemen,  you  realize  that  I  have  no  authority  to  close 
a  bank  because  of  violations  of  the  law  on  the  part  of  its  officers  until 
or  unless  the  bank  is  insolvent.  A  bank,  as  long  as  it  appears  to  be 
solvent,  may  be  subject  to  many  loose,  irregular,  and  unlawful  prac- 
tices, and  the  penalty  for  many  of  these  derelictions  is  a  suit  for  the 
forfeiture  of  charter.  Naturallv  the  comptroller  hesitates  as  long  as 
a  bank  is  solvent  to  bring  suit  for  the  annulment  of  its  charter.  So 
we  tried  to  correct  abuses  so  the  bank  might  be  restored  to  good  con- 
dition. 

Senator  Gronna.  You  have  the  right,  however,  to  assess  penalties 
against  banks  for  violations  of  law? 

Mr.  Williams.  No,  sir.  We  have  the  right.  Senator,  to  impose 
penalties  upon  banks  who  decline  to  furnish  to  the  comptroller's 
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office  the  special  reports  which  the  law  authorizes  the  comptroller  to 
call  for.  When  the  bank  declines  to  send  in  those  reports,  the  comp- 
troller, under  the  provisions  of  the  law,  has  the  right  to  impose  cer- 
tain penalties. 

Senator  Gkonna.  This  bank  had  not  refused,  as  I  understand  it, 
to  furnish  any  and  all  kinds  of  reports  asked  for? 

Mr.  Williams.  No,  sir. 

The  Chairman.  Is  that  all? 

Mr.  WmxAMS.  Yes,  sir. 

The  Chairman.  The  committee  adjourns  imtil  Monday  morning  at 
10  o'clock. 

(Whereupon,  at  4.25  o'clock  p.  m.,  the  committee  adjourned  to 
meet  at  10  o'clock  a.  m.  on  Monday,  July  21, 1919.) 
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MONDAY,  JULY  21,   1919. 

United  States  Senate, 
Committee  on  Banking  and  Currengt, 

Washington^  Z>.  G. 

The  committee  met,  pursuant  to  adjournment,  at  10.15  o'clock  a.  m., 
in  the  committee  room,  Senate  Office  Building,  Senator  George  P. 
McLean  presiding. 

Present:  Senators  McLean  (chairman),  Page,  Gronna,  Newberry, 
Keyes,  and  Fletcher. 

Present  also:  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency ;  and  others. 

The  Chairman.  The  committee  will  be  in  order.  Mr.  Williams 
you  may  proceed. 

STATEMENT  OF  HON.  JOHN  SKELTON  WILLIAMS— Besumed. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  I  took  the  liberty  of 
telephoning  to  your  office  on  Saturday  to  request  that  Representative 
McFadden,  who  I  learned  through  the  afternoon  papers  had  made 
certain  charges  and  complaints  against  me  and  my  administration 
of  the  comptroller's  office  before  the  Rules  Committee  of  the  House, 
should  be  called,  and  I  supplemented  that  telephone  message  with  a 
more  formal  request  by  letter.  I  earnestly  hope  that  he  has  been 
summoned,  and  that  he  will  appear  this  morning. 

Jhe  Chairman.  He  has  been  notified,  Mr.  Comptroller.  I  think  he 
said  he  had  some  other  engagement,  it  seems  to  me,  before  a  House 
committee;  but  I  will  not  be  sure  about  that.  In  any  event  he  has 
been  notified,  as  you  requested. 

Mr.  Williams.  Mr.  Chairman,  with  great  respect  I  submit  to  the 
committee  that  it  is  hardly  fair  for  Representative  McFadden,  under 
the  shelter  of  his  protection  as  a  Member  of  the  House,  to  make  slan- 
derous and  unsupported  charges,  which  he  dare  not  make  before  a 
committee  of  the  Senate,  which  is  now  ready  to  receive  them  and 
before  which  he  has  been  requested  by  yourself  to  appear.  I  hope 
that  Representative  McFadden  will  not  place  himself  in  the  position 
of  a  licensed  slanderer  by  refusing  to  come  and  by  refusing  to  state 
before  this  committee  every  complaint  for  which  he  has  any  reason- 
able or  just  foundation. 

The  Chairman.  I  do  not  know  that  there  is  any  foundation  what- 
ever for  the  statement  you  have  just  made,  Mr.  Comptroller.  AH 
I  can  say  is  that  Mr.  McFadden  was  notified  and  that  his  reply  was 
that  he  had  an  engagement,  I  think,  before  some  other  committee. 
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The  reply  was  to  my  secretary.  I  will  say  this,  however,  that  the 
committee,  I  think,  under  the  circumstances  should  hear  any  state- 
ment which  you  wish  to  make  contradicting  the  newspaper  reports 
of  Mr.  McFadden's  charges.  It  seems  to  me  that  that  is  only  fair 
to  you.  Although  he  has  not  testified  before  the  committee,  the 
charges  have  been  generally  circulated,  and  as  it  has  a  bearing  upon 
your  official  conduct  I  think  you  ought  to  have  a  right  to  make  any 
statement  in  reply  that  you  see  fit. 

Mr.  Williams.  I  thank  you  for  that  opportunity.  I  will  take  ad- 
vantage of  your  permission  at  once,  Mr.  Chairman. 

The  Chairman.  I  wish,  if  you  have  the  article  that  was  published 
containing  Mr.  McFadden's  statement,  you  would  put  that  in  as  a 
basis  for  your  reply. 

Mr.  Williams.  Yes,  sir.  It  might  be  in  order,  Mr.  Chairman,  for 
me,  as  a  preliminary,  to  read  the  letter  which  I  wrote  to  Represen- 
tative McFadden  on  July  14,  1919,  in  this  connection.  It  is  not  a 
very  lengthy  communication. 

The  Chairman.  Is  it  necessary  to  read  it,  Mr.  Williams?  You  see 
it  takes  so  much  time  to  read  all  this,  and  there  are  few  Senators  here. 

Mr.  Williams.  Perhaps  I  will  save  your  time  by  asking  that  it  be 
incorporated. 

The  Chairman.  It  will  be  put  in  at  this  point. 

(The  letter  referred  to  is  as  follows :) 

Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

Washington,  July  H,  1919, 
Hon.  L.  T.  McFadden, 

House  of  Representatives. 

Sir  :  On  February  15  last,  in  a  public  speech  in  the  House  of  Representatives^ 
part  of  which  was  published  in  various  newspapers,  you  attacked  my  adminis- 
tration of  the  office  of  the  Comptroller  of  the  Currency,  and  expressed  your 
purpose  to  ask  for  investigation  of  it  by  a  committee  of  the  House  of  Repre- 
sentatives. You  added  that  you  had  heard  rumors  to  the  effect  that  I  had 
misused  opportunities  given  me  by  that  office  for  the  financial  advantage  of 
myself  or  my  friends,  and  that  you  would  ask  an  investigation  of  these  also. 
Later,  on  February  20,  you  substantially  repeated  these  assertions  and  in- 
sinuations. On  both  occasions  I  challenged,  invited,  and  defied  you  to  urge  on 
the  investigation  of  which  you  spoke,  and  declared  my  readiness  and  eagerness: 
to  meet  it.  My  answer  was  sent  to  you  and  was  received  by  you;  parts  of  it 
were  printed  in  the  Congressional  Record  and  the  newspapers,  but  for  reasons 
Which  are  not  creditable  to  yourself  you  endeavored  to  suppress  my  letter  to  you 
of  March  1  and  prevent  its  publication  in  the  Congressional  Record  when  the 
subject  was  under  debate  on  the  floor  of  the  House. 

The  new  session  of  Congress,  controlled  by  the  party  to  which  you  belong, 
has  been  sitting  now  since  May  19 — ^nearly  two  months.  I  have  not  until  to-day 
seen  nor  heard  of  any  attempt  by  you  to  make  good  your  promise  or  threat  of 
investigation  of  the  comptroller's  office  or  of  my  conduct  in  it.  I  have  seen 
you  present  at  sittings  of  the  Committee  on  Banking  and  Currency  of  the  Senate, 
considering  my  reappointment,  and  hearing  the  testimony  of  those  opposing  my 
confirmation.  You  evidently  were  a  deeply  interested  and  probably  were  a 
sorely  disappointed  auditor  and  spectator  of  the  proceedings  there. 

On  your  responsibility  as  a  Representative  and  an  individual  you  publicly- 
uttered  false  but  serious  accusations  against  the  official  and  personal  charac- 
ter of  an  officer  of  the  Government,  holding  a  place  of  some  importance.  The 
person  you  assailed  has  publicly  denounced  your  accusations  as  viciously  false- 
and  has  defied  you  to  present  any  evidence  which  you  may  have  on  which  you 
base  them  and  added  that  you  had  tried  to  do  injury  to  character  and  then 
skulked  from  the  consequences  of  your  attempt.  You  were  further  reminded 
that  if  you  knew  or  honestly  thought  you  knew  of  any  reason  why  I  was  unfit 
to  hold  office,  your  solemn  duty  as  a  citizen  and  a  Representative  of  the  people- 
was  to  make  those  facts  known  and  cause  inquiry  by  the  proper  authorities. 
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So  far  as  I  may  judge  by  your  acts  you  are  content  to  rest  from  March  1 
to  July  14,  under  charges  of  falsehood  and  ma.iclous  attempt  to  do  Injury  while 
avoiding  responsibility,  and  of  neglect  of  your  duty,  making  no  attempt  to  reply 
to  my  letter  to  you  of  March  1.  It  included  matter  which,  it  seems  to  me,  would 
require  the  attention  of  any  man  at  all  heedful  of  his  own  reputation  or  nice 
in  his  regard  for  personal  honor. 

You  did,  however,  go  into  court  in  the  interim  between  the  sessions  and 
sought  to  enjoin  me  from  an  Investigation  of  your  operations  and  your  manage- 
ment of  the  bank  of  which  you  are  president,  and  especially  to  prevent  me  from 
disclosing  to  Members  of  Congress  transactions  and  operations  of  which  you 
may  well  be  ashamed,  and  the  tendency  of  which  were  and  are  destroying  the 
credit  and  standing  of  the  bank.  You  impress  me,  therefore,  as  being  far  more 
anxious  over  your  job  and  your  pocket  than  over  your  character  as  a  man  or 
official. 

In  the  proceedings  in  court  you  took  occasion  to  present  the  same  pleas  that 
in  one  way  or  another  you  had  put  before  the  House  and  the  public,  to  the 
effect  that  I  was  trying  to  injure  the  bank  with  which  you  are  connected  and 
to  gratify  animosity  you  believed  I  hold  against  you.  The  record  shows  that  I 
knew  nothing  of  you  or  your  supposed  advocacy  of  the  abolition  of  the  comp- 
troUw's  office  and  knew  nothing  of  the  details  of  your  naismanagement  until  the 
chief  examiner  and  the  Deputy  Comptroller  of  the  Currency,  believing  that  your 
abuses  unless  checked  would  jeopardize  and  ruin  the  bank,  and  finding  that 
your  repeated  promises  of  reformation  were  persistently  disregarded,  brought 
the  situation  to  my  personal  attention  and  arranged  for  a  conference  with  you 
in  Washington  in  the  comptroller's  office  in  January  last.  The  record  shows 
that  whatever  troubles  the  bank  may  have  had  and  the  criticisms  to  which  it 
may  have  been  subjected  were  mainly  direct  results  of  your  misconduct  and 
mismanagement  and  your  deliberate  refusal  and  failure  to  comply  with  the 
rules  of  this  department  and  the  laws  and  the  principles  of  sound  banking.  You 
have  sought  to  tie  my  hands  and  protect  yourself  against  the  consequences  of 
your  willful  acts  and  the  reckless  handling  of  the  money  of  others  while  using 
your  place  in  Congress  to  malign  and  to  endeavor  to  Injure  me. 

You  will  not  be  allowed  to  execute  these  benevolent  intentions  if  I  can 
prevent.  The  results  of  the  legal  proceedings  and  processes  of  the  courts  must 
be  awaited.  I  have  eagerly  awaited  opportunity  to  be  heard  in  relation  to  what 
has  been  said  and  done  by  you  before  the  Congress  and  the  public  to  w^hich  I 
am  responsible.  As  a  prelimniary  step  in  that  direction  I  now  renew  my  invita- 
tion and  challenge  to  you  to  urge  on  the  investigation  of  my  personal  and  official 
conduct  for  which  you  expressed  such  acute  anxiety  five  months  ago.  I  observe 
with  pleasure  that  to-day  you  presented  In  the  House  a  resolution  for  such  an 
investigation — the  same  you  offered  February  15,  with  some  amplifications, 
presumably  representing  the  results  of  your  examinations  and  investigations  in 
the  interval.  Judging  from  the  reports  of  proceedings  In  the  present  House 
thus  far  there  is  a  readiness  to  take  up  everything  in  the  way  of  an  investigation 
of  the  present  administration  that  may  be  suggested. 

Furthermore,  my  nomination  for  reappointment  is  before  the  Senate.  You 
have  opportunity  there  to  present  any  evidence  you  may  have  to  prove  my 
unfitness.  Permit  me  to  add  at  risk  of  reiteration,  that  certainly  it  will  be 
your  duty  to  present  to  the  House  or  Senate  or  both  every  scrap  of  evidence 
against  me  you  may  be  able  to  find.  However  you  may  feel  about  such  things, 
I  have  been  taught  to  hold  that  character  for  truth  and  loyalty  to  duty  are 
above  any  imaginable  job  or  position  of  advantage.  That  character  has  been 
wantonly  assailed  by  you.  I  now  call  on  y©u  to  press  directly  and  urgently 
for  the  Investigation  you  asked  or  suggested  before  the  last  House,  and  now, 
after  two  months,  advertise  yoqrself  as  desiring,  of  my  official  and  personal 
conduct.    I  am  ready  for  it  at  any  moment  before  any  competent  body. 

My  name  is  now  before  the  Senate  committee  above  referred  to.  If  you  dis- 
trusted the  same  committee  of  the  last  Senate  because  the  majority  of  its 
members  were  not  of  your  political  party,  that  cause  of  trepidation  or  pretext 
for  shunniag  the  issue  is  removed  now.  The  committee  is  in  session  and  has 
my  case  before  it,  with  full  power  to  command  the  presence  of  persons  and  the 
production  of  papers.  Again  I  invite  and  defy  you  to  go  before  that  body  and 
present  to  it  your  accusations  against  me  with  whatever  you  have  or  can  find 
to  support  them.  This  need  not  obstruct  or  delay  investigation  of  my  admlnls- 
tratlon  and  myself  by  the  Hoiise.  I  will  welcome  that  also,  will  be  ready  for 
it,  I  repeat,  at  any  moment,  and  the  more  quickly  It  Is  ordered  and  begun  th0 
better  pleased  I  will  be.    Meanwhile,  however,  the  Seriate  committee  is  sitting 
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and  ready  to  hear,  as  its  duty  Is,  any  charges  against  the  appointee  to  an 
important  and  responsible  office  that  anybody  desires  to  put  before  it. 

I  submit  as  an  unavoidable  alternative  that  failure  by  you  to  present  your 
charges  and  evidence  to  the  Senate  committee  will  prove  that  you  distrust 
either  the  committee  or  your  own  case.  I  might  submit,  further,  that  if  you 
shirk  the  show-down  to  which  you  are  called,  you  will  be  in  the  shameful 
position  of  having  used  your  position  to  attempt  to  injure  another  man  with 
widely  and  carefully  spread  attacks  on  his  character  which  you  are  ashamed 
or  afraid  to  support,  and  for  confirmation  of  which  ,you  have  no  evidence  you 
dare  offer;  but  I  do  not  know  whether  you  are  interested  in  that  aspect  of 
the  case. 

As  you  have  assailed  me  before  the  Congress  and  the  public,  I  shall  feel  at 
liberty  to  put  this  letter  to  you  at  the  disposal  of  the  newspapers  and  to  en- 
deavor to  have  it  published  in  the  Congressional  Record. 

I  trust  you  will  be  able  to  understand  the  position  in  which  you  will  be  if 
you  refuse  or  fail  tb  respond  to  this  calL 

John  Skelton  Wiluams. 


[For  the  press.     Immediate  release.] 

Office  of  the  Comptbolleb  of  the  Cubbengt, 

Washington,  July  19,  i919. 

John  Skelton  Williams,  Comptroller  of  the  Currency,  commenting  on  Mr. 
McFadden's  charge  that  the  Comptroller  of  the  Currency  had  been  financially 
interested  in  the  Arlington  Hotel  transaction,  said : 

"  I  have  been  urging  Mr.  McFadden  by  direct  letters  to  him  made  as  sting- 
ing as  possible,  to  push  the  investigation  into  my  conduct  at  which  he  has 
been  hinting  since  last  February.  Five  days  ago  I  sent  him  an  additional 
letter  of  challenge.  I  have  suggested  to  Mr.  McFadden  that  his  most  expedi- 
tious course,  and  his  duty,  is  to  present  any  charges  he  may  have  before  the 
Senate  Committee  on  Banking  and  Currency  which  now  has  before  it  my 
renomination.  I  am  scheduled  to  appear  before  that  committee  Monday,  but 
will  cheerfully  give  place  to  Mr.  McFadden  and  all  the  papers  and  other  evi- 
dence he  may  have ;  and  upon  learning  of  his  charges  this  afte'i'noon  I  imme- 
diately requested  the  chairman  of  the  Banking  and  Currency  Committee  of 
the  Senate  to  summon  Mr.  McFadden  to  come  before  the  committee  on  Monday. 

"  Meanwhile  it  is  fair  that  I  be  allowed  to  inform  the  public  that  I  had  not 
the  slightest  financial  Interest  In  the  Arlington  Hotel  transaction,  directly  or 
indirectly.  Secretary  McAdoo,  in  March,  1918,  wrote-  Representative  Pou,  of 
North  Carolina,  on  this  matter,  giving  him  the  facts.  The  law  firm  of  Williams 
&  Mullen,  of  Richmond,  Va.,  of  which  my  brother-in-law,  Lewis  C.  Williams,  is  a 
member,  has  been  counsel  for  Winston  &  Co.,  for  the  past  five  years  or  more. 
They  are  large  contractors,  who  controlled  the  Arlington  property.  I  do  not 
know  what  legal  fees  or  compensation  Williams  &  Mullen  may  have  received 
for  their  services  in  the  Arlington  Hotel  transfer.  Whatever  they  may  have 
charged  was  for  their  professional  services,  in  which  I  had  no  participation 
whatsoever.  That  is  all  the  foundation  I  can  imagine  for  Mr.  McFadden's 
insinuations,  which  I  denounce  again  as  absolutely  false  and  which  have  all 
the  appearance  of  being  dictated  by  intense  malice. 

"  If  he  thinks  he  knows  anything  against  me  let  him  come  before  the  Senate 
committee  Monday — day  after  to-morrow. 

"  Those  who  have  given  attention  to  this  matter  will  recall  that  a  Pennsyl- 
vania bank  of  which  Mr.  McFadden  is  president,  has  come  under  my  ofllcial 
notice  in  an  unpleasant  way  and  that  I  have  expressed,  both  officially  and 
publicly,  the  opinion  that  Mr.  McFadden  is  responsible  for  whatever  unfortu- 
nate conditions  might  there  exist." 

Mr.  Williams.  I  also  ask  permission  to  place  in  the  record  my 
press  statement  of  Saturday  afternoon,  given  out  immediately  upon 
reading  the  newspaper  story.    It  is  a  one-page  statement. 

The  Chairman.  Have  you  the  newspaper  story  ? 

Mr.  Williams.  I  haven't  it  with  me.  Upon  reading  the  news- 
paper article  I  at  once  telephoned  to  Mr.  Lewis  C.  Williams,  of  the 
firm  of  Williams  &  Mullen,  of  Richmond,  Va.,  one  of  my  brothers-in- 
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law,  and  told  him  of  the  slanderous  statement  which  had  appeared 
in  the  afternoon  paper.  He  immediately  wrote  me  this  letter,  which 
I  received  in  reply  to  my  communication : 

Williams  &  Mullen, 
Attobneys  and  Oounsellobs  at  Law, 
Mutual  BuUding,  Richmond,  Fa.,  July  19,  1919, 

Hon.  John  Skelton  Williams, 

1712  Eighth  Street  NW.,  Washington,  D,  C. 

Deab  Mb.  Wiixiams  :  I  hand  to  you  herewith  a  memorandum  of  services  by 
my  firm  for  ArUngton  Corporation  and  Arlington  Building. 

I  also  hand  to  you  a  copy  of  the  several  interrogatories  and  answers  filed  by 
Eiehelberger  in  the  suit  in  the  District  of  Columbia  in  the  name  of  Eichelberger 
17.  Sands  et  al. 

The  Associated  Press  carried  a  charge  of  McFadden  to-day  that  you  have 
participated  in  the  sale  of  the  Arlington  Building  (Inc.),  which  I,  of  course^ 
am  stating  to  be  absolutely  untrue. 
Affectionately, 

Ijswis. 

The  interrogatories  filed  in  the  lawsuit  to  which  he  refers,  I  under- 
stand, were  filed  in  the  Supreme  Court  of  this  District  some  six 
months  or  a  year  ago,  and  this  is  an  excerpt  from  the  interrogatories : 

In  the  Supreme  Court  of  the  District  of  Columbia.  Holding  an  equity  court, 
Harry  D.  Eichelberger,  plaintiff,  v.  Oliver  J.  Sands  et  al.,  defendants.  Equity- 
No.  35483. 

Answer  of  Arlington  Building  (Inc.)  to  the  interrogatories  filed  by  the 
plaintiff  herein : 

11.  Q.  Have  any  attorney's  fees  been  paid;  and  if  so,  how  much  and  to 
whom,  for  services  in  connection  with  the  sale  to  the  United  States  of  the 
property  described  in  the  bill? 

A.  Yes ;  there  has  been  paid  on  account  of  legal  services  to  cover  period  from 
organization  of  company,  including  services  for  organization,  negotiating,  and 
passing  on  contracts  with  the  Navy  Department,  with  the  Metropolitan  Life 
Insurance  Co.,  sundry  bankers  and  brokers,  and  preparation  of  mortgages  antf 
bond  issues  and  legal  representation  in  negotiations  leading  to  sale  of  property 
and  preparation  of  contracts  and  services  in  Washington,  New  York,  and 
Baltimore  in  numerous  conferences  with  the  officers,  architects,  contractors^ 
and  brokers  and  their  attorneys,  including  expenses,  $25,500. 

12.  Q,  Is  there  an  agreement  for  future  payments  to  attorneys  on  account 
of  services  in  connection  with  the  sale  to  the  United  States  of  the  property 
described  in  the  bill ;  and  if  so,  for  how  much  and  with  whom? 

A.  None. 

13.  Q.  Have  any  fees,  charges,  or  commissions,  other  than  attorney's  fees, 
been  agreed  to  be  paid  to  any  person  in  connection  with  the  negotiation  of 
the  sale  to  the  United  States  of  the  property  described  in  the  bill ;  and  if  so, 
how  much  and  to  whom? 

A.  None. 

The  Chairman.  That  money  was  paid  out  of  the  proceeds  of  the 
sale  of  the  Arlington  site  ? 

Mr.  WiMJAMs.  By  the  former  owners  of  the  Arlington  site  to  their 
attorneys. 

The  Chairman.  Was  the  Arlington  property  in  the  hands  of  a 
receiver? 

Mr.  WiMiiAMS.  I  do  not  know.    I  understand  not.    I  do  not  know. 

The  Chairman.  You  do  not  know  how  your  brother-in-law  came 
to  be  employed? 

Mr.  WnxiAMs.  I  think  this  letter  explains  that : 

Memorandum  of  services  of  Williams  &  Mullen,  as  attorneys  for  Arlington 
Corporation  and  Arlington  Building  (Inc.),  owners  6t  the  property  in  Wash- 
ington known  as  Arlington  Hotel,  now  owned  by  the  United  *States  Government- 
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"  This  property  was  purchased  by  Winston  &  Co.  in  February,  1914,  at  public 
auction,  and  Williams  &  Mullen  were  employed  as  attorneys  to  organize  the 
Arlington  Corporation,  superintend  the  transfer  of  the  property  and  the  prepa- 
ration of  contracts  and  mortgages  up  to  the  time  of  the  transfer  of  the  property 
of  the  Arlington  Corporation  to  Arlington  Building  (Inc.),  and  the  dissolution 
of  the  corporation.  The  firm  also  prepared  the  minutes  and  the  deed  conveying 
the  Arlington  Building  (Inc.)  and  attended  to  the  liquidation  of  the  com- 
pany's assets. 

This  goes  back  some  five  years  or  more. 
The  Chairman.  What  are  you  reading  from  now  ? 
Mr.   Williams.  A  memorandum   furnished  me  by   Williams   & 
Mullen,  the  memorandum  referred  to  in  the  letter  which  I  first  read. 

In  August,  1917,  this  firm  organized  the  Arlington  Building  (Inc.),  with 
^1,000,000  capital,  for  the  purpose  of  taking  over  the  lot  of  the  Arlington  Cor- 
poration and  erecting  a  huilding  thereon  for  the  Navy  Department  of  the 
United  States  and  looked  after  the  negotiation  of  contracts  and  proposals 
l)etween  the  Navy  Department  and  the  corporation  and  contracts  with  the 
Metropolitan  Insurance  Co.  of  New  York  for  a  loan,  the  preparation  and 
execution  of  a  deed  of  trust  or  mortgage  to  secure  $1,400,000  borrowed  from  the 
Metropolitan  Insurance  Co.,  conferred  with  attorneys  and  others  in  New  York 
iind  Washington  representing  the  insurance  company;  prepared  a  second  deed 
4>t  trust  or  mortgage  to  secure  a  bond  issue  of  $600,0()0;  held  conferences 
In  Washington  and  New  York;  took  entire  charge  of  the  suit  of  R.  H.  McNeil 
Against  the  corporation  for  $380,000  and  looked  after  the  defense  of  same ;  con- 
tferred  and  assisted  in  the  preparation  of  the  proposals  to  the  Treasury  for  the 
sale  of  the  property  on  behalf  of  the  company ;  attended  to  the  consideration 
And  preparation  of  contracts  for  the  sale  of  the  company's  property;  holding 
meetings,  prepared,  and  passed  upon  all  deeds;  satisfaction  of  mortgages;  and 
looked  after  injunction  suit  of  Elchelberger  restraining  transfer  of  property; 
contracts  with  architects  and  builders  and  claims  connected  therewith ;  in  short, 
performed  all  legal  services  required  by  the  Arlington  Corporation  and  Arling- 
ton Building  (Inc.),  from  the  purchase  of  the  property  to  its  sale  and  con- 
tinuously since,  without  assistance,  except  that  of  the  Hon.  Charles  A.  Douglas 
in  the  suit  of  Elchelberger  pending  in  the  Supreme  Court  of  the  District  of 
-Columbia.    The  record  of  these  services  fills  many  pages. 

The  above  was  only  one  of  many  matters  in  which  we,  as  counsel  for  Winston 
&  Co.,  have  represented  them  prior  to  arid  since  1914. 

Williams  &  Mullen  were  paid  for  these  services  $25,500,  as  shown  by  the 
answers  to  the  interrogatories,  and  since  the  answers  were  filed  have  been  paid 
-$1,000  for  other  services  in  connection  with  the  litigation  in  Washington. 

Senator  Newberry.  In  the  earlier  part  of  that  document  he  speaks 
of  a  contract  with  the  Navy  Department  and  later  he  speaks  of  serv- 
ices to  the  Treasury  Department. 

Mr.  Williams.  I  know  nothing  about  those  details.  I  saw  in  the 
Congressional  Record  several  years  ago  a  letter  from  Secretary 
Daniels  recommending  that  the  Navy  Department  be  authorized  to 
enter  into  some  long-term  lease  of  that  building,  as  I  recall  it.  I 
was  not  en  rapport  with  the  situation  and  knew  nothing  about  it 
except  from  hearsay  and  what  I  would  see  in  the  papers  or  the  Con- 
gressional Record. 

The  Chairman.  Where  are  Winston  &  Co.  located  and  what  do 
they  do? 

Mr.  Williams.  Winston  &  Co.  is  a  large  contracting^ firm.  They 
have  probably  been  in  business  for  30  or  40  years.  They  built,  I 
think,  among  other  things,  the  Ashokan  Dam  in  New  York. 

The  Chairman.  Where  is  their  headquarters? 

Mr.  Williams.  1  think  Richmond  and  New  York. 

The  Chairman.  And  they  have  no  headquarters  in  Washington 
that  you  know  of  ? 
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Mr.  Williams.  I  understand  that  they  have  offices  here.  I  do  not 
Icnow  where  their  offices  are  located  in  connection  with  the  Arlington 
Building.  Or,  rather,  they  had  at  one  time.  I  do  not  know  whether 
they  still  have  offices. 

The  Chairman.  Where  is  the  headquarters  Q;f  this  firm  in  which 
jour  brother-in-law  is  a  member  ? 

Mr.  Williams.  In  Richmond,  Va. 

The  Chairman.  They  have  no  Washington  headquarters? 

Mr.  Williams.  No. 

The  Chairman.  You  think  the  building  concern  has  headquarters 
here? 

Mr.  Williams.  I  think  they  have  offices;  Necessarily  they  would 
have  offices  here,  undertaking  to  construct  a  building  at  a  cost  of  sev- 
eral million  dollars.  Necessarily,  I  should  say,  they  would  have 
offices  of  some  sort. 

The  Chairman.  Yes;  they  would  have  temporary  offices. 

Mr.  Williams.  I  assume  so.  But  as  to  that  I  know  nothing.  Nor 
do  I  know  who  the  resident  managers  are. 

(Senator  Gronna  thereupon  made  a  statement  regarding  the  desira- 
bility of  the  appearance  of  Representative  McFadden  to  make  a  state- 
ment, which  the  reporter  was  directed  not  to  record,  and  after  col- 
loquy the  following  occurred:) 

Senator  Gronna.  I  am  not  passing  judgment  either  on  you  or  oil 
Mr.  McFadden  at  this  time.  I  am  simply  stating  my  position.  But 
any  citizen,  and  especially  a  public  official,  ought  not  to  make  state- 
ments that  he  is  not  at  least  willing  to  prove. 

Mr.  Williams.  Unquestionably.     It  is  a  cowardly  thing  to  do. 

Senator  Gronna.  I  look  upon  it  like  this:  If  you,  as  Comptroller 
of  the  Currency,  are  guilty  of  the  charges  made  by  Mr.  McFadden, 
you  are,  of  course,  unfit  to  hold  yonr  position.  On  the  other  hand,  if 
you  are  not  guilty,  it  is  a  gross  injustice  to  you,  and  those  facts 
should  be  made  known  to  the  public. 

Mr.  Williams.  And  promptly.  Senators,  that  is  exactly  the  posi- 
tion I  have  taken,  and  also  in  this  connection,  if  I  may  be  permitted 
for  a  moment,  I  desire  to  call  attention  to  the  injustice  which  is 
•done  me  when  irresponsible  men,  without  any  evidence  whatsoever 
to  support  their  charges,  are  permitted  to  come  here  in  the  guise 
of  witnesses  and  make  statements  which  they  know  are  false,  and 
which  in  every  case  I  have  shown  to  be  without  the  slightest  justi- 
fication. I  realize  the  embarrassment  of  the  committee.  I  am  sure 
that  the  committee  would  not  listen  for  a  second  to  such  slanderous 
charges  unless  they  were  led  to  suppose  that  they  could  later  on,  or 
at  some  time,  be  supported. 

The  Chairman.  What  other  witnesses  do  you  refer  to  now,  Mr. 
Williams? 

Mr.  Williams.  I  refer  especially  to  the  witness  Cooper;  and 
1  shall  also  bring  evidence  to  disprove  the  statements  of  other  wit- 
nesses heretofore.  But  I  have  dealt  at  some  length  with  the  falsifica- 
tions and  misstatements  deliberately  made  by  the  witness  Cooper, 
and  have  presented  the  written  evidence  which  has  completely  con- 
troverted them  as  they  have  been  brought  to  my  attention. 

The  Chairman.  You  may  have  made  some"  mistakes^  and  be  may 
liave  made  some  mistakes. 
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Mr.  Williams.  I  have  made  no  statement  here,  Senator,  deliber- 
ately, which  I  did  not  believe,  and  which  I  am  not  prepared  to  cor- 
roborate. 

The  Chairman.  It  is  possible  you  may  have  made  some  mistakes,, 
and  it  is  possible  he  may  have  made  some. 

Mr.  Williams.  I  have  shown  that  he  made  statements  which  he 
knew  at  the  time  he  made  them  were  false. 

The  Chairman.  What  did  this  property  sell  for? 

Mr.  Williams.  In  answer  to  that,  Senator,  please  allow  me  to 
read,  or  to  put  into  the  testimony,  these  two  letters  from  the  Con- 
cessional Kecord  of  May  18,  1918.  One  is  addressed  to  Senator 
Phelan,  pages  7258  and  7259 : 

Tbeasuby  Depabtmknt, 

Washinffton,  May  jr0,  X918. 

Mt  Deab  Senator:  I  have  your  letter  of  the  2d  instant  regarding  the 
Arlington  property,  and  am  glad  to  write  you  fuUy  on  the  subject. 

•  ••<«•• 

It  is  impossible  to  describe  the  difficulties  under  which  the  Treasury  is  now 
laboring  in  Its  effort  not  only  to  raise  essential  money  through  the  sale  of 
liberty  bonds,  but  to  find  room  for  the  employees  to  work  in  order  to  turn  these 
bonds  out  promptly  and  deliver  them  to  purchasers  throughout  the  country. 
The  corridors  of  the  Treasury  Building,  where  light  and  ventilation  are  poor,, 
must  be  used  from  time  to  time  for  this  service.  It  is  an  injustice  to  the 
employees  and  a\reproach  to  the  Government. 

The  Chairman.  I  do  not  understand  that  there  is  any  dispute  as 
to  the  need  of  additional  accommodations  at  that  time. 

Senator  Ketes.  Is  this  in  answer  to  the  chairman's  question  as  to 
what  this  building  sold  for  ? 

Mr.  Williams.    Yes,  sir.    We  are  coming  to  the  detailed  figures. 

Senator  Keyes.  Can  you  not  give  us  those  figures  ? 

The  Chairman.  Could  you  not  read  the  parts  that  have  a  bearing? 

Mr.  Williams.  I  should  like  to  have  the  whole  letter  go  into  the 
record. 

The  Chairman.  It  is  already  in  the  Congressional  Record. 

Mr.  Williams.  It  is  with  reference  to  charges  against  me,  Mr. 
Chairman. 

Senator  Fletcher.  I  think  it  ought  to  go  in. 

The  Chairman.  Put  the  whole  letter  in,  then. 

(Mr.  Williams  read  further  from  the  letter  referred  to,  as  follows :) 

The  fact  is  that  without  the  prospect  of  having  the  Arlington  Building  soon 
the  situation  would  be  exceedingly  critical.     •     *     * 
Tabulated,  the  figures  stand  as  follows: 

Main   building $2, 192,  09T 

Changes—- 118,751 

Addition  to  building 811,  502 

Site 1, 000, 000 

Total- 4, 122, 350 

This  corresponds  very  closely  with  the  proposal,  which  is  for  $4,119,072. 
This  gives  a  rate  per  cubic  foot  of  slightly  over  40  cents.  That  this  is  a  rea- 
sonable rate  is  shown  by  the  contract  recently  let  for  the  Treasury  Annex. 

The  bids  for  that  building  in  limestone  ranged  from  $1,145,003  to  $1,397,565, 
After  making  some  changes,  the  contract  for  the  building,  exclusive  of  tunnel^ 
was  let  for  $1,079,952.  Certain  additional  items  will  bring  the  cost  up  to  approx- 
imately $1,140,000. 
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Senator  Gronna.  That  was  the  real  estate? 
Mr.  WiLMAMs.  Yes,  sir. 

On  January  29,  1914,  the  site  was  sold  under  forced  sale  for  $850,000. 

*  *  *  *  «  «  41 

After  obtaining  these  valuations,  the  department  felt  justified  in  allowing 
$1,000,000  as  the  value  of  the  site. 

The  Chairman.  And  the  superstructure  up  to  that  date  cost 
$3,100,000j  in  round  numbers? 

Mr.  Wii^UAMS.  No.  I  am  not  familiar  with  this  matter;  but  as  I 
understanad  it,  the  superstructure  of  the  main  building  when  finished 
was  to  cost  so  much,  three  million  and  so  many  hundred  thousand, 
and  then,  as  I  understand  it,  the  annex  was  to  cost  an  additional 
amount,  eight  or  nine  hundred  thousand. 

The  Chairman.  Do  jou  know  what  the  total  cost  to  the  Govern- 
ment was  of  this  building,  completed  ? 

Mr.  Williams.  I  only  know  what  I  read  you  here,  that  the  appro- 
priation asked  for  was  $4,200,000.  The  estimated  cost  was  $4,122,350, 
of  which  the  site  was  $1,000,000,  the  main  building  Was  $2,192,097, 
the  changes  ^118,751,  and  the  addition  $811,502. 

Senator  Fletcher.  That  included  the  completed  building.  They 
had  only  finished  the  four  stories  below,  and  partly  finished  two 
stories  above,  and  had  material  on  the  ground  for  certain  other  por- 
tions. The  total  cost  of  the  whole  business,  including  the  annex,  was 
$4,122,350,  one  million  for  the  ground. 

The  Chairman.  That  was  the  estimate. 

Senator  Gronna.  As  I  understand  it,  the  ground  just  north  of 
t  he  Treasury  was  ground  which  had  been  owned  by  the  Government 
for  some  time. 

Mr.  Williams.  I  do  not  even  know  that,  Senator. 

Senator  Fletcher.  That  has  nothing  to  do  with  it. 

Senator  Gronna.  It  d^es  have  something  to  do  with  it,  because 
the  question  is,  has  the  Government  paid  too  much,  or  has  the  Gov- 
ernment paid  more  than  it  ought  to  have  paid  for  the  ground?  As 
I  understand  it — and  if  I  am  mistaken,  I  hope  you  will  correct  me, 
Mr.  Williams — the  Government  has  the  right  to  condemn  property 
for  public  use.  Perhaps  we  have  paid  more  for  that  Arlington 
property  than  we  ought  to  have  paid.  That  may  not  be  the  fault  of 
the  Comptroller  of  the  Currency.  He  may  have  nothing  whatever 
to  do  with  that.  It  is,  of  course,  unfortunate  if  we  have  paid  entirely 
too  much.  But  what  concerns  me,  and  what  I  am  interested  in  as  a 
juror  here,  is  simply  whether  commissions  have  been  paid  in  these 
transactions,  large  commissions  or  small  commissions,  to  anyone,  and 
what  connection  that  has  with  the  Comptroller  of  the  Currency. 
That  is  the  only  thing  I  am  interested  in. 

Mr.  Williams.  As  to  the  price  paid,  in  this  letter  to  Senator 
Phelan  Secretary  McAdoo  points  out  that  this  particular  site,  as 
I  understand  it,  had  been  sold  in  1912  for  $1,400,000.  Three  or  four 
or  five  years  later,  whichever  it  was,  the  Government  acquires  that 
same  site,  as  I  understand  it,  for  $1,000,000,  or  $400,000  less  than  it 
sold  for  in  1912.  There  had  been  a  considerable  amount  of  work 
done  in  the  foundation— I  do  not  know  anything  about  that.  I  do 
not  know  what  that  cost,  or  whether  tKat  went  with  the  value  of 
the  price.  •  I  am  not  informed. 
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Senator  Gronna.  You  might  not  be  justified  in  approving,  in  a 
Government  purchase,  what  had  transpired  ? 

Mr.  Williams.  It  is  not  in  my  jurisdiction  in  any  way  whatso- 
ever. 

Senator  Gronna.  The  question  I  want  to  ask  you  is  this,  How 
was  this  property  acquired  by  the  Government — ^through  purchase 
from  corporations  or  individuals,  or  by  condemnation? 

Mr.  WiLLtAMs.  As  to  that.  Senator,  I  understand  from  the  com- 
munications which  I  have  read  this  morning  that  there  were  two 
or  three  corporations  which  at  different  times  owned  or  controlled 
that  site.  But  that  the  firm  of  Winston  &  Co.,  the  large  contracting 
firm  to  which  I  have  referred,  owned  or  controlled  those  successive 
corporations,  as  I  understand  it,  whatever  they  were.  In  other 
words,  they  were  substantially  the  owners  of  the  Arlington  site, 
they  and  their  associates,  whoever  they  were.  I  do  not  know  whether 
it  was  a  firm  entirely,  or  whom  they,  may  have  had  in  there  with 
them. 

Senator  Gronna.  Was  the  site  then  purchased  from  these  people! 

Mr.  Williams.  And  the  site  was  purchased  from  Winston  &  Co., 
the  contractors  who  conveyed  the  title  through  these'  corporations 
which  bSlonged  to  them,  known,  it  seems  to  me,  in  one  case  as  the 
Arlington  Building  or  the  Arlington  Corporation,  I  do  not  know 
what  those  ramifications  were,  but  the  outstanding  fact  is  that  Win- 
ston &  Co.,  contractors,  owned  or  controlled  that  site,  and  they  were 
proceeding,  as  the  record  appears  to  show,  to  erect  a  large  building 
upon  it.  As  I  understand  it,  their  plans,  as  shown  from  the  record, 
seem  to  have  been  first  to  erect  a  large  office  building  or  a  hotel.  As 
to  whether  it  was  an  office  building  or  hotel  I  do  not  know,  but  one 
or  the  other.  But  while  those  plans  were  in  progress  it  appears  that 
negotiations  were  opened  with  the  Navy  Department.  As  to  whether 
the  Navy  Department  went  after  Winston  &  Co.,  or  whether  Win- 
ston &  Co.  went  after  the  Navy  Department,  I  do  not  know.  I  am 
entirely  ignorant  as  to  how  they  were  brought  about.  But,  anyhow, 
the  records  show  that  Winston  &  Co.  had  negotiations  with  the  Navy 
Department  by  which  the  building  to  be  erected  by  Winston  &  Co. 
was  to  be  so  modified  or  changed  as  to  make  it  suitable  for  officers  for 
the  Navy  Department. 

And  it  appears  that  there  was  a  bill  in  Congress,  as  to  the  details 
of  which  I  am  also  uninformed,  by  which,  if  I  remember  correctly, 
the  Navy  was  to  be  authorized  to  make  a  long  lease  of  that  building 
from  Winston  &  Co.  when  it  should  have  been  finished.  The  record 
shows,  if  I  recall  correctly,  th^t  the  Secretary  of  the  Navy  addressed 
a  communication  to  the  committee,  either  of  the  Senate  or  the  House, 
which  had  the  matter  in  charge,  recommending  that  they  be  per- 
mitted to  meet  the  pressure  upon  them  by  getting  the  benefit  of  that 
building. 

The  Chairman.  Winston  &  Co.  is  a  Richmond  firm? 

Mr.  Williams.  Richmond  and  New  York. 

The  Chairman.  Have  you  had  any  correspondence  with  them  in 
regard  to  this  matter? 

Mr.  Williams.  Not  that  I  know  of. 

The  Chairman.  Any  correspondence  with  the  attorneys,  your 
brother-in-law  and  his  firm,  in  regard  to  this  matter? 
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Mr.  Williams.  No.  I  had  nothing  to  do  with  it.  The  negotiations 
were  entirely  between  the  Treasury  Department  and  Winston  &  Co. 

The  Chairman.  I  understand,  but  I  asked  you  whether  you  had 
any  correspondence  with  this  concern,  or  with  the  attorneys  who 
acted  as  counsel  for  this  concern,  of  which  your  brother-in-law  is  a 
member  ? 

Mr.  Williams.  I  recall  none  whatever. 

The  Chairman.  No  communications? 

Mr.  Williams.  It  was  not  a  matter  in  which  I  was  concerned. 

The  Chairman.  That  you  have  said.  You  had  no  conversations 
with  your  brother-in-law  ? 

Mr.  Williams.  May  I  come  around  to  this  matter  further.  Sena- 
tor, in  an  orderly  way  ?  I  shall  tell  you  of  what  conversation  I  did 
have  on  the  subject. 

TJie  Chairman.  Yes. 

Mr.  Williams.  The  bill  by  which  the  Navy  Department  had 
hoped  to  have  these  offices  available,  appears  to  have  failed.  I  under- 
stand that  was  probably  some  time  in  1917.  Knowing  the  tremen- 
dous pressure  under  which  the  Treasury  Department  was  laboring 
for  space,  I  mentioned  to  Secretary  McAdoo  that  possibly  that  Ar- 
lington site  might  be  available  in  some  way  to  relieve  the  congestion 
of  the  Treasury.  As  a  result  of  that  Winston  &  Co.,  or  the  rep- 
resentative of  that  firm,  with  one  of  their  attorneys,  called  on  Sec- 
retary McAdoo.  I  think  that  I  probably  introduced  them,  or 
Winston,  to  the  Secretary.  The  Secretary  referred  the  matter  to 
the  building  department  of  the  Treasury,  to  Secretary  Moyle,  and  I 
had  nothing  whatever  to  do  with  it.  I  had  nothing  further  to  do 
with  the  subject,  nothing  beyond  an  introduction  of  some  member 
of  the  firm  of  Winston  &  Co.,  and  I  think  my  brother-in-law  was 
with  him  at  the  time,  in  the  hope  that  some  arrangement  might  be 
made — no  definite  details — ^by  which  the  pressure  on  the  Treasury 
might  be  relieved  by  utilizing  that  building,  which  the  Navy  Depart- 
ment had  been  trying  to  get,  but  had  been  unable  to  secure. 

The  Chairman.  You  introduced  a  member  of  the  firm  of  Winston 
&  Company  to  the  Secretary  of  the  Treasury  ? 

Mr.  Williams.  I  did.  I  think  that  was  in  the  latter  part  of  1917. 
I  had  no  further  interest  of  any  sort  at  all. 

The  Chairman.  You  must  have  had  some  correspondence  or  com- 
munication with  Winston  &  Co. 

Mr.  Williams.  I  did  not,  as  I  recall.  Mr.  Winston  came  to  my 
office,  knowing  me — ^I  have  known  him  for  15  years  or  more — and  re- 
ferred to  the  fact  that  they  had  that  large  building  there,  an^  that 
it  might  be  available  for  the  Government  in  some  way,  and  I  did  as 
I  would  do  for  any  one,  I  said,  "  I  shall  be  very  glad  to  bring  the 
matter,  if  you  desire,  to  the  attention  of  the  Secretary  of  the  Treas- 
ury," which  I  did  and  that  ended  the  matter. 

Senator  Gronna.  Did  you  recommend  the  purchase  of  it? 

Mr.  Williams.  I  did  not. 

Senator  Gronna.  You  did  not  at  that  time  know  the  price  asked 
for  it,  nor  had  you  ascertained  the  value  of  it  ? 

Mr.  Williams.  I  think  that  they  were  indefinite  as  to  their  price. 
They  had  control  of  the  whole  situation,  and  I  do  not  know  whether 
their  own  views  were  crystalized.  The  subject  was  a  matter  of  ne- 
gotiation, as  I  recall  it. 
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The  Chairman.  When  the  member,  of  the  building  firm  came  to 
your  office,  was  your  brother-in-law  with  him  ? 

Mr.  Williams.  I  think  they  called  together.  This  was  in  the 
latter  part  of  1917,  I  think.  But  I  did  what  I  would  do  for  any 
acquaintance  who  desired  on  an  official  matter  to  see  the  Secretary. 

The  Chairman.  After  that  interview,  you  suggested  to  the  Sec- 
retary of  the  Treasury  that  there  was  a  building  that  might  be 
serviceable? 

Mr.  Williams.  At  that  interview  I  told  the  Secretary  that  was  a 
situation  that  might  be  of  interest  to  the  Government. 

Senator  Gronna.  Is  it  reasonable  to  suppose  that  your  brother,  or 
your  brother-in-law,  had  carried  on  negotiations  with  these  people 
before  they  came  to  your  office? 

Mr,  Williams.  He  had  been  counsel  for  them  since  1914.  As  this 
record  which  was  read  this  morning,  but  which  you  have  not  seen, 
shows,  they  have  been  the  counsel  in  the  whole  matter. 

The  Chairman.  Do  you  know  whether  the  building  was  completed 
by  Winston  &  Co.  after  the  Government  bought  it  ? 

Mr.  Williams.  I  do  not  know.  I  have  never  seen  the  contract  be- 
tween the  Government  and  Winston  &  Co.  and  know  nothing  of  its 
details,  but  my  impression  is  that  the  corporation  or  firm  of  Winston 
&  Co.,  who  controlled  the  building,  entered  into  some  contract  with 
the  Government  for  its  continued  erection.  It  was  partly  under  way. 
That  was  simply  information  which  I  would  have  as  a  citizen.  As 
I  say,  I  have  never  seen  the  contract,  and  know  nothing  of  its  pro- 
visions. 

The  Chairman.  You  do  not  know  how  much  Winston  &  Co.  made? 

Mr.  Williams.  I  do  not  know  whether  they  made  anything  or 
whether  they  lost,  and  had  no  interest  in  their  profits  or  their  loSvSes. 

The  Chairman.  You  know  nothing  about  their  estimates  amount- 
ing to  more  than  $3,000,000? 

Mr.  Williams.  Nothing  whatever. 

The  Chairman.  After  the  building,  as  I  understand  you,  was  80 
per  cent  completed 

Senator  Fletcher  (interrupting).  Oh,  no. 

The  Chairman.  I  understand.  Senator,  that  the  part  of  the  build- 
ing that  was  completed  was  included  in  this  price  of  $3,000,000.  But 
my  point  is  that  after  the  contract, was  made,  how  much  more  waa 
required  from  the  Government? 

Mr.  Wiw^iAMS.  I  have  not  the  slightest  idea ;  not  the  remotest. 

The  Chairman.  What  estimate  was  made  on  the  portion  of  the 
building  that  was  already  completed? 

Mr.  Williams.  I  do  not  know  anything  more  than  what  you  see 
in  the  letter  of  Secretary  McAdoo  to  Senator  Phelan. 

The  Chairman.  Very  well. 

Senator  Fletcher.  You  mean  to  say  you  had  no  interest  in  the  mat- 
ter whatever? 

Mr.  Williams.  Nothing  at  the  time,  and  never  expected  to  have, 
and  would  not  under  any  circumstances  have  had ;  and  when  Winston 
&  Co.,  accompanied,  I  think,  by  their  counsel,  my  brother-in-law, 
called  at  my  office — which  I  think  was  in  the  latter  part  of  1917— 
and  suggested  the  matter,  I  had  a  talk  with  them,  as  I  would  with 
any  person  coming  with  a  proposition  which  they  might  desire  to 
submit  to  the  Secretary  of  the  Treasury,  with  a  view  to  ascertaining 
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what  the  situation  was  and  what  their  proposition  was.  I  would 
not  undertake  to  bring  a  matter  before  the  Secretary  of  the  Treas- 
ury unless  it  presented  prima  facie  evidence  of  being  worthy  of  his 
attention,  and  they  discussed  at  the  time  the  cost  of  the  building, 
the  possibilities  of  it,  and  may  have  presented  some  ii^emoranda  in 
regard  to  that. 

As  to  the  details  of  it,  I  do  not  recall.  But  they  did  satisfy  me  that 
the  situation  was  a  meritorious  one  in  view  of  the  great  pressure 
which  there  was  for  office  space  at  that  time.  My  own  omce,  the 
Comptroller's  Office,  has  lived  under  very  great  and  serious  disad- 
tages  the  past  several  years  because  of  lack  of  space.  In  some  of 
our  divisions  there  our  operatives  are  working  with  less  cubic  feet 
than  are  required  by  the  health  regulations,  and  I  have  been  trying, 
as  the  records  show,  for  several  years  to  get  more  and  more  space 
to  accommodate  my  office. 

The  Chairman.  Did  you  not  get  additional  space? 

Mr.  Williams.  We  did  not  get  what  we  need. 

The  Chairman.  That  does  not  answer  my  question.  I  asked  you 
if  you  had  not  gotten  additional  space. 

Mr.  Williams.  We  got  some  from  time  to  time. 

The  Chairman.  Did  you  get  any  space  in  this  building  ? 

Mr.  Williams.  No;  never. 

The  Chairman,  Proceed. 

Mr.  Williams.  As  I  say,  I  did  no  more  than  I  would  do  with  any 
responsible  individual  who  had  a  business  matter  which  prima  facie 
might  be  of  interest  to  the  Government,  in  introducing  them  to 
Secretary  McAdoo.  I  think  Secretary  McAdoo,  as  a  matter  of  fact, 
knew  my  brother  already,  but  he  did  not  know  Winston  &  Co. 

In  regard  to  Winston  &  Co.,  I  may  say  that  they  have  done  busi- 
ness in  a  large  way  for  a  great  many  years.  Corporations,  I  think, 
with  which  I  have  been  connected  at  different  times,  have  given  them 
contracts.  I  think  I  recall  that  15  or  20  years  ago,  probably  20 
years  ago,  the  firm  with  which  I  was  formerly  connected  in  Rich- 
mond gave  that  firm  the  contract  for  the  hydraulic  development  of 
the  James  River  at  Richmond,  and  I  had  reason  to  believe  that  they 
were  a  reputable  firm  that  would  deal  in  good  faith,  and  would  carry 
out  in  good  faith  whatever  contracts  they  were  likely  to  enter  into. 

Senator  Gronna.  As  I  understand  it,  Mr.  Williams,  this  transac- 
tion was  closed  and  completed  by  the  Treasury  officials. 

Mr.  Williams.  Unquestionably,  and  I  had  nothing  whatever  to 
do  Avith  it. 

Senator  Gronna.  And  you  had  nothing  to  do  with  it? 

Mr.  Williams.  Nothing  whatever,  beyond  bringing  it  to  the  at- 
tention of  the  Secretary  of  the  Treasury. 

Senator  Gronna.  I  can  realize  to  some  extent  the  difficulties  that 
these  officials  have,  the  same  as  we  have  as  Members  of  Congress, 
in  being  able  to  use  the  public  money  in  the  way  that  it  ought  to  be 
used.  We  vote  for  appropriations  sometimes  that  perhaps  we  would 
not  vote  for  if  it  was  our  own  money — and  while  we  are  subject  to  crit- 
icism for  that,  as  long  as  we  do  not  profit  from  it,  as  long  as  no 
Member  of  Congrescs  receives  any  profit  from  it,  we  can  not  be 
condemned  as  being  guilty  of  any  violation  of  law.  We  may  not 
use  the  best  of  judgment.  It  seems  to  me,  though,  that  in  a  tran- 
saction as  large  as  this  one  we  ought  to  have  some  explanation  from 
the  parties  who  Were  really  parties  to  the  whole  transaction. 
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Mr.  Williams.  Why  not  get  the  Supervising  Architect  of  the 
Treasury  to  explain  it  ? 

Senator  Gronna.  I  did  not  know  which  party  really  was  respon- 
sible for  this  purchase.  Of  course,  I  assume  that  the  Secretary  of 
the  Treasury ^is  really  the  official  responsible  for  it. 

Mr.  Williams.  Yes. 

Senator  Gronna.  I  can  see  no  reason  why  we  should  charge  the 
Comptroller  of  the  Currency  with  even  any  irregularity  in  the  pur- 
chase of  this  property,  although  the  price  may  be  too  high. 

Mr.  Williams.  Nor  should  you  credit  him  with  it  if  the  price 
were  too  low. 

Senator  Gronna.  No.  But  as  long  as  these  charges  have  been 
made,  I  think  for  your  own  protection,  Mr.  Williams,  and  for  the 
protection  of  the  good  name  of  all  law-abiding  citizens,  and  espe- 
cially for  the  purpose  of  giving  the  committee  the  benefit,  we  ought 
to  have  a  full  explanation  from  the  Treasury  Department,  from 
those  who  really  closed  this  deal. 

Mr.  Williams.  I  have  not  the  slightest  doubt  but  they  would 
be  cheerful  to  give  it  to  you. 

Senator  Gronna.  We  ought  to  know  whether  there  was  any  com- 
mission paid — ^that  is,  of  course,  immaterial  so  far  as  you  are  con- 
cerned— ^to  these  people,  and  what. 

Mr.  Williams.  No  commission  was  paid,  as  I  understand  it,  to 
anyone.  Senator. 

Senator  Gronna.  I  take  it  that  *Winston  &  Co.  would  not  go  intx) 
this  big  deal  without  making  something  out  of  it. 

Mr.  Williams.  I  do  not  understand  that  they  paid  any  commis- 
sion to  anyone.  There  was  a  bill  for  legal  services  rendered,  the 
character  of  which  legal  services  has  been  read  to  this  committee 
this  morning. 

Senator  Gronna.  That  is  exactly  the  information  I  would  like  to 
have.  The  information  I  would  like  to  have  is  what  commission 
was  made  out  of  this,  and  what  was  paid  for  legal  services  in  the 
whole  transaction.  We,  of  course,  can  figure  out  what  it  ultimately 
will  cost  the  Government  of  the  United  States.  The  Government  has 
to  foot  the  bills.  There  is  no  question  about  that.  If  the  attorneys 
who  acted  as  attorneys  in  this  transaction,  and  acted  in  the  purchase 
in  a  legitimate  way,  received  no  commission 

Mr.  Williams.  I  do  not  understand  they  received  any  commission. 
They  received  a  fee  for  their  legal  services  rendered,  which  are  de- 
tailed in  that  memorandum  there. 

Senator  Gronna.  Perhaps  I  should  have  said  fee. 

Mr.  Williams.  For  professional  services. 

Senator  Gronna.  For  professional  services. 

Mr.  Williams;  Yes. 

Senator  Gronna.  But,  anyway,  I  think  the  committee  ought  to 
have  that  information,  and  as  one  member  of  this  committee,  I 
would  like  to  have  the  whole  transaction.  I  would  like  to  have  a 
statement  of  it. 

Mr.  Williams.  Yes,  sir. 

Senator  Fletcher.  Mr.  Chairman,  in  that  connection  let  me  say 
that  the  comptroller  has  put  in  the  record  here  the  statement  of 
the  transaction  from  the  Secretary  of  the  Treasury.  That  is  all  in 
the  record.    I  do  not  understand  we  are  concerned  with  inquiring 
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into  that  Arlington  transaction.    I  am  perfectly  willing  to  go  into 
it,  but  I  suggest  that  if  we  want  to  go  into  it,  let  us  take  a  day  off,  af te' 
we  get  to  a  vacation,  and  spend  our  vacation  in  inquiring  about 
that  sort  of  thing.  * 

The  Chairman.  No.  Mr.  Williams  is  replying  to  this  published 
statement  that  he  did  get  a  commission. 

Senator  Fletcher.  That  is  perfectly  proper.    But  why  go  into  the 
whole  calculation  as  to  the  Arlington  site? 
Senator  Gronna.  May  I  be  permitted  to  speak  for  myself  as  a 

member  of  this  committee 

Senator  Fubtcher.  Allow  me  to  say,  Senator,  I  have  no  objections 
to  doing  that,  but  I  do  not  think  we  ought  now  to  stop  and  go  into* 
that.  The  point  I  make  is  that  we  are  here  to  answer  a  specific 
charge  with  reference  to  the  comptroller.  Why  not  let  us  confine 
ourselves  to  that  for  the  present  ?  If  we  want  to  take  up  the  other 
matter  later,  all  well  and  good.  But  for  the  present  let  us  keep  to) 
the  point  at  issue. 

The  Chairman.  You  will  have  to  give  me  credit  for  trying  to  keep 
to  the  point. 

Senator  FliEtcher.  I  am  simply  saying,  with  reference  to  Senator 
Gronna's  desire  to  go  into  the  whole  matter,  let  us  postpone  that 
for  the  present,  and  let  us  confine  ourselves  to  this  one  thing. 

Senator  Gronna.  If  the  committee  thinks  it  is  unimportant  I  shall 
find  some  other  way  to  satisfy  myself  with  reference  to  that.  I 
think  that  it  has  some  bearing  upon  this  case.  I  think  that  not  only 
this  committee,  but  every  citizen  of  this  country,  is  entitled  to  know 
how  we  transact  business.  They  are  entitled  to  know  how  Membera 
of  Congress  transact  business.  They  are  entitled  to  know  how  these 
public  officials  transact  it. 

Senator  Fletcher.  On  an  inquiry  as  to  the  qualifications  of  the 
Comptroller  of  the  Currency  ? 

Senator  •  Gronna.  The  public  pays  these  bills.  We  realize  that^ 
While  we  are  sitting  here  appropriating  money  by  the  millions  and 
by  the  billions,  assuming  that  we  are  paying  it,  so  far  as  I  am  con- 
cerned, I  am  paying  only  a  very  small  portion  of  it.  The  people 
throughout  the  country  are  paying  for  it. 

Senator  Fi/Etcher.  What  has  tnat  to  do  'with  the  Comptroller  of 
the  Currency? 

Senator  Gronna.  It  has  a  lot  to  do  with  it,  because  they  are  respon^ 
sible  to  the  people  of  this  country,  the  same  as  a  Member  of  Congress 
is  responsible.  If  we  appropriate  money  lavishly  and  foolishly,  the 
public  is  certainly  interested.  The  public  officials  of  this  Govern- 
ment spend  more  money  than  is  necessary  in  building  institutions,. 
and  to  carry  on  this  Government,  and  not  only  this  conunittee  but 
the  public  is  entitled  to  know  it.  This  idea  that  simply  because  a 
man  has  been  elected  to  an  official  position,  or  been  appointed  to  a 
position,  he  is  a  sort  of  a  ruling  power,  does  not  go  very  far  with* 
me,  and  so  far  as  I  am  personally  concerned  I  think  that  it  has  a  lot 
to  do  with  it,  and  it  has  a  bearings  upon  this  case. 

It  has  been  spread  all  over  this  country  that  public  officials,  men: 
holding  the  highest  positions  as  officials  in  this  great  Government,. 
are  guilty  of  gross  misconduct.  It  is  due  these  public  officials  that 
the  facts  should  be  known,  not  only  to  this  committee,  but  to  the- 
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people  of  the  entire  country.  I  regard  it  as  a  most  unfortunate  thing, 
especially  at  this  time,  to  have  the  people  of  this  country  feel  that 
their  servants,  so  to  speak,  are  guilty  of  gross  misconduct.  I  shall 
not  insist  on  it,  Senator,  but  I  believe  you  are  mistaken  in  your  con- 
clusions that  this  has  no  bearing  on  this  case. 

Senator  Fletcher.  I  am  not  disposed  to  question  anything  the 
Senator  has  said.  There  is  no  use  indulging  in  a  stump  speech  or 
lecture. 

Senator  Gronna.  It  is  seldom  that  I  make  a  stump  speech,  as  they 
are  generally  made  by  the  Members  who  associate  with  me,  but  I  am 
commg  to  that  age  where  I  believe  from  now  on  I  shall  take  the 
liberty,  when  the  spirit  moves  me,  of  making  a  speech. 

Senator  Fletcher.  I  do  not  object  to  the  Senator  doing  that.  His 
speeches  are  always  very  interesting.  The  point  I  make  is  that  if 
the  comptroller  had  nothing  to  do  with  this  transaction,  what  bear- 
ing has  it  any  more  on  him  as  an  official  than  it  has  on  the  Secretary 
of  War  ? 

Senator  Gronna.  I  am  a  layman,  Senator  Fletcher.  You  are  a 
good  lawyer,  I  know  you  are,  and  I  am  only  a  layman.  Certainly 
you  do  not  want  to  take  advantage  of  me  and  say  this  is  the  way  you 
try  a  lawsuit? 

Senator  Fletcher.  Oh,  no. 

Senator  Gronna.  Of  course  not. 

The  Chairman.  I  think  the  question  of  whether  the  commissions 
were  in  fact  paid  or  not  is  proper,  and  I  assume,  from  what  the  comp- 
troller says,  that  the  matter  was,  in  the  first  instance,  certainly  in 
charge  of  the  Secretary  of  the  Treasury. 

3VIr.  Williams.  Yes,  sir. 

The  Chairman.  And  that  he  would  be  able  to  furnish  the  com- 
mittee with  a  statement  as  to  what  the  building  cost. 

Mr.  Williams.  Yes,  sir.  I  suggested  while  you  were  out  that  the 
Supervising  Architect  might  give  you  the  details. 

The  Chairman.  Will  you  see  that  we  get  a  statement  of  the  final 
cost  of  this  building? 

Mr.    Williams.  I    shall   request   it    from  the    Secretary   of    the 

Treasury. 

Senator  Gronna.  I  have  been  saying  this  for  Mr.  Williams's  sake 
as  much  as  for  my  own. 

Mr.  Williams.  Of  course,  I  want  you  to  understand  I  ask  the 
closest  scrutiny.  I  do  not  want  any  matter  left  in  a  state  of  doubt. 
I  want  every  point  cleared  up. 

The  Chairman.  With  that  understanding  you  may  proceed,  Mr. 

Williams. 

Senator  Newberry.  May  I  ask  just  one  question? 

The  Chairman.  Certainly. 

Senator  Newberry.  As  I  understand,  no  money  was  ever  spe- 
cifically appropriated  for  this  property  or  for  the  building,  was  it  ? 

The' Chairman.  I  think  so. 

Senator  Newberry.  Or  was  it  all  paid  out  of  the  emergency  fund? 
I  just  want  to  know  that. 

Mr.  Williams.  There  is  very  little  more  of  Secretary  McAdoo's 
letter  to  Senator  Phelan,  if  I  may  finish  that. 

(Mr.  Williams  thereupon  concluded  reading  the  letter  referred  to.) 

Mr.  Williams.  Now,  Senator  Newberry,  here  is  a  statement  in  a 
letter  dated  March  22, 1918,  from  Secretary  McAdoo  to  the  President, 
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in  regard  to  acquiring  that  site.  I  will  ask  that  it  be  put  in  but  not 
read,  unless  you  desire  it  read. 

The  Chairman.  If  it  is  material. 

Mr.  Wn^LiAMs.  It  answers  the  question  Senator  Newberry  asked. 

The  Chairman.  Have  you  read,  it? 

Mr.  Williams.  It  is  here.    I  have  not  read  it  yet. 

The  Chairman.  You  have  never  read  it? 

Mr.  Williams.  I  do  not  know  whether  I  have  read  it  carefully.  I 
know  what  it  is. 

The  Chairman.  Can  you  answer  his  question  as  to  whether  this 
money  was  appropriated  specifically  or  whether  it  was  taken  out  of 
the  emergency  fund  ? 

Mr.  Williams.  This  is  a  request,  as  I  understand  it,  from  Secre- 
tary McAdoo  to  the  President  that  he  acquire,  out  of  the  $1,000,000 
fund,  this  building. 

The  Chairman.  That  answers  the  question.  There  is  no  use  cum- 
bering the  record  with  that  long  letter. 

Mr.  Williams.  I  merely  call  attention  to  it  as  explaining  the  rea- 
sons why  Secretary  McAdoo  requested  the  President  to  acquire  the 
property. 

The  Chairman.  Let  it  go  in,  then,  without  reading,  if  you  want  it. 

Mr.  Williams.  Here  is  a  letter  from  the  House  of  Eepresentatives' 
Committee  on  Eules,  as  follows : 

House  of  Representatives,  United  States, 

Committee  on  Rules, 
Washington,  D.  C,  March  4,  1918. 
Hon.  William  G.  McAdoo, 

Secretary  of  the  Treasury,  Washington,  D.  C. 

Deab  Mk.  McAdoo:  The  intimation  is  being  made  that  a  certain  official  of 
the  Treasury  Department  is  financially  interested  in  the  sale  of  the  Arlington 
property  to  the  Government.  The  intimation  is  not  made  publicly,  and  is  quite 
indefinite  in  form,  nevertheless  the  insinuation  is  being  thrown  out  among 
Members  of  the  House  that  some  official  of  the  Treasury  will  probably  receive 
financial  benefit  if  the  proposed  sale  to  the  Government  is  consummated. 

I  thought  I  ought  t(i  call  your  attention  to  this  matter.  Of  course,  I  know 
that,  so  far  as  you  are  concerned,  only  the  best  interests  of  the  Government 
prompts  your  action.  And,  because  1  feel  that  the  proposal  covers  no  job,  is 
absolutely  clean  in  every  way,  I  do  not  hesitate  to  bring  the  matter  to  your  at- 
tention. 

Cordially,  your  friend,  Edw.  W.  Pou. 

To  which  Secretary  McAdoo  wrote  this  letter,  which,  when  this 
matter  came  up,  I  obtained  from  the  Treasury  files : 

March  4,  1918. 

Deab  Mk.  Pou:  I  am  just  in  receipt  of  your  letter  of  the  4th  instant,  and 
thank  you  for  it.  I  am  amazed  to  learn  from  your  letter  that  "  the  intimation 
is  being  made  that  a  cerbiin  official  of  the  Treasury  Department  is  financially 
Interested  in  the  sale  of  the  Arlington  property  to  the  Government.'*  It  is 
needless  for  me  to  say  that  this  is  absolutely  false.  I  should  be  very  glad,  in- 
deed, if  you  could  learn  and  give  me  the  name  of  anybody  connected  with  the 
Treasury  Department  concerning  whom  any  such  intimations  are  being  made. 

I  learn,  upon  inquiry,  that  the  law  firm  of  Williams  &  Mullen,  of  Richmond, 
Va.,  have  for'  years  been  the  counsel  for  Winston  &  Co.,  general  contractors, 
which  firm  of  contractors  and  their  associates  are  the  owners  of  the  stock  of 
the  Arlington  Co.,  which  owns  the  site  and  is  erecting  the  so-called  Arlington 
Building. 

The  Mr.  Williams,  of  the  law  firm  of  Williams  &  Mullen,  is  a  brother-in-law 
of  Mr.  Williams,  the  Comptroller  of  the  Treausry,  but  I  am  told  that  he  is 
not  and  has  never  had  any  financial  interest  in  the  firm  of  his  clients,  Winston 
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&  Co.,  nor  any  financial  interest  whatever  in  the  Arlington  Co.,  or  any  other 
company  connected  directly  or  indirectly  therewith. 

It  is  needless  for  me  to  say  to  you  that  the  Comptroller  of  the  Currency,  Mr. 
John  Skelton  Williams,  has  no  interest  whatever,  nor  ever  has  had,  in  the 
Arlington  Co.,  nor  with  any  individual  or  firm  connected  therewith  in  any 
manner,  shape,  or  form.  I  am  advised  that  no  member  of  the  Williams  family 
has  any  interest  whatever  in  the  Arlington  property. 

The  thing  resolves  itself  merely  into  a  question  of  getting  suflicient  space 
to  house  the  activities  of  the  Treasury  Department,  activities*  of  such  vital 
importance  to  the  country  that  provision  must  be  made  for  them  without  delay. 
I  know  of  no  way  that  the  essential  office  space  can  be  had  so  quickly  and,  to  my 
niind,  so  advantageously  as  by  the  purchase  of  the  Arlington  Building.  If  any 
other  way  can  be  devised  by  the  Congress  to  meet  the  needs  of  the  Treasury 
Department  as  quickly  and  as  satisfactorily,  or  as  quickly  if  not  as  satisfac- 
torily, I  shall  be  most  happy  to  have  it  done. 

Faithfully,  yours,  W.  G.  McAdoo.  • 

Hon.  Edwaed  W.  Pou, 

House  of  Representatives. 

(The  letters  in  the  Congressional  Eecord  of  May  18,  1918,  are  as 
follows:) 

Treasury  Department, 

Washington,  May  13,  1918. 

My  Dear  Senator  :  I  have  your  letter  of  the  2d  instant  regarding  the  Arling- 
ton property  and  am  glad  to  write  you  fully  on  the  subject. 

The  work  of  the  Treasury  Department  has  assumed  such  proportions  that 
the  question  of  suitable  quarters  to  accommodate  the  largely  Increased  force 
required  in  the  transaction  of  the  public  business  and  to  care  for  the  valuable 
records  of  the  department  has  become  a  serious  problem. 

Two  bureaus  of  the  department  alone — the  War  Risk  Insurance  and  Internal 
Revenue — require  500,000  square  feet  and  have  been  forced,  owing  to  lack  of 
suitable  buildings.  Into  quarters  In  a  large  number  of  rented  buildings  scattered 
all  over  the  city,  which  has  greatly  Interfered  with  the  efficiency  of  the  bureaus. 
At  present  the  War  Risk  Insurance  Bureau  Is  being  administered  in  11  different 
buildings  In  Washington,  and  the  Internal  Revenue  Bureau  in  10  different 
buildings.  This  is  deplorable  from  the  administrative  standpoint,  but  even  a 
more  serious  feature  Is  the  fact  that  the  Invaluable  and  Irreplaceable  records  of 
these  two  bureaus  are  now  stored  In  nofireproof  buildings  and  might  be  destroyed, 
to  say  nothing  of  the  possibility  of  loss  of  human  life  because  of  the  overcrowded 
conditions  under  which  the  employees  a'rie  forced  to  work. 

The  War  Risk  Insurance  Bureau  Is  charged  with  the  very  Important  war  duty 
of  collecting  and  recording  the  data  upon  which  allotments  and  allowances 
are  paid  to  the  dependents  of  our  soldiers  and  sailors  and  of  making  the  neces- 
sary awards,  and  writing  and  mailing  the  monthly  checks  for  their  payment. 
It  is  also  charged  with  the  duty  of  passing  upon  and  paying  compensation 
claims,  representing  more  than  2,000,000  risks,  arising  from  the  death  or 
disability  of  our  soldiers  and  sailors,  and  of  receiving  and  recording  applica- 
tions for  insurance  and  passing  upon  and  paying  claims  arising  from  death 
or  -disability  of  those  who  have  taken  out  insurance.  Up  to  date  more  than 
1,900,000  of  these  applications  have  been  received,  representing  more  than 
$16,000,000,000  of  insurance,  a  larger  amount  than  the  total  insurance  in  force 
upon  the  books  of  the  20  largest  life  insurance  companies  in  the  world  com- 
bined. 

It  is  obvious  that  promptness  and  accuracy  in  the  performance  of  all  of  this 
work  is  essentially  important,  and  also  that  it  is  of  the  highest  imi)ortance 
that  steps  be  taken  that  nothing  be  left  undone  to  preserve  these  records  from 
every  possible  hazard  of  loss. 

At  present  3,700  regular  employees  of  this  bureau  are  scattered  in  various 
parts  of  the  city,  none  of  the  buildings  being  adapted  to  the  important  re- 
quirements of  the  work,  and  most  of  them  are  highly  combustible. 

This  separation  of  the  forces  of  the  bureau  has  constituted  the  chief  obstacle 
to  its  efficiency,  and  has  necessarily  resulted  in  delays  and  inaccuracies,  espe- 
cially in  regrettable  delays  in  replying  to  thousands  of  letters  received  dally 
making  inquiries  regarding  matters  pertaining  to  the  work  of  the  bureau.  No 
one  department  or  section  of  this  bureau  can  stand  alone;  records  and  papers 
have  to  be  moved  by  truck  or  messenger  from  one  building  to  another ;  hundreds 
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of  thousands  of  records  and  cards  have  to  be  transported  almost  daily  between 
the  accounts  section  in  the  Carroll  Institute  to  the  disbursing  office,  Fourteenth 
and  E  Streets ;  thousands  of  pieces  of  correspondence  have  to  be  transported 
daily  between  each  and  every  one  of  the  11  different  buildings  in  which  the 
bureau  is  forced  to  operate  for  lack  of  suitable  fireproof  building. 

Largely  similar  conditions  obtain  with  respect  to  the  Internal  Revenue 
Bureau,  the  important  work  of  which  Is  now  compelled  to  be  scattered  in  10 
buildings,  in  addition  to  quarters  which  it  occupies  in  the  Treasury  Building. 

The  activities  of  these  two  bureaus  are  equaled  In  a  large  measure  by  other 
bureaus  of  the  Treasury  which  administer  the  liberty-bond  issue.  It  it  im- 
possible to  describee  the  difficulties  under  which  the  Treasury  is  now  laboring 
in  its  effort  not  only  to  raise  essential  money  through  the  sale  of  liberty  bonds, 
but  to  find  room  for  the  employees  to  work  in  order  to  turn  these  bonds  out 
promptly  and  deliver  them  to  purchasers  throughout  the  country.  The  corridors 
of  the  Treasury  Building,  where  light  and  ventilation  are  poor,  must  be  used 
from  time  to  time  for  this  service.  It  is  an  injustice  to  the  employees  and  a 
reproach  to  the  Government. 

The  Railroad  Administration  will  require  a  large  amount  of  space  in  order 
to  efficiently  manage  the  railroads  of  the  United  States  now  in  the  possession 
and  control  of  the  Government.  The  Interstate  Commerce  Commission  has  been 
good  enough  to  give  me  as  much  space  in  their  building  as  could  be  spared, 
but  it  is  wholly  insufficient.  The  Railroad  Administration  is  seriously  hampered 
even  now  for  want  of  space,  and  that  condition  will  grow  more  acute  each  day. 

The  War  Finance  Corporation,  just  being  organized,  must  have  adequate 
space  in  which  to  do  the  important  work  assigned  to  it.  This  work  will  con- 
stantly increase  with  the  progress  of  the  war,  and  room  must  be  provided  for 
that  purpose. 

The  responsibilities  resting  upon  the  Secretary  of  the  Treasury  are  numerous 
and  important,  and  it  adds  enormously  to  his  burdens  if  the  agencies  under  his 
control  are  unnecessarily  scattered.  Efficiency  of  administration  will  be  greatly 
promoted  by  the  consolidation,  as  far  as  practicable,  of  these  great  and  respon- 
sible activities. 

It  will  be  evident  from  this  that  the  providing  of  adequate  quarters  for  all 
these  activities  is  a  war  emergency  of  the  most  serious  character,  and  it  ap- 
peared much  more  economical  and  much  more  advantageous  to  secure  the  Ar- 
lington property  and  complete  the  building  than  to  erect  temporary  combustible 
structures,  which  would  present  a  large  loss  in  the  end  and  be  wholly  unsatis- 
factory for  the  purpose  in  view.  The  erection  of  a  permanent  building  on  some 
other  site  would  have  involved  great  delay  and  the  loss  of  very  valuable  time 
through  the  razing  of  standing  buildings  and  the  beginning  of  operations. 
Moreover,  the  activities  of  the  Treasury  Department,  even  after  the  restoration 
of  peace,  will  necessitate  the  use  of  the  Arlington  Building  for  a  long  period  of 
time,  if  not  permanently. 

I  note  the  question  is  asked  why  the  Treasury  Annex  at  the  corner  of  Penn- 
sylvania Avenue  and  Madison  Place  will  not  be  sufficient.  The  construction  of 
that  building  has  commenced  and  the  building  wiU  be  completed  in  February 
of  next  year,  but  it  will  contain  less  than  100,000  square  feet  of  office  space, 
and  will,  therefore,  not  accommodate  one-half  of  the  Internal-Revenue  Bureau, 
which  alone  requires  250,000  square  feet. 

The  fact  is  that  without  the  prospect  of  having  the  Arlington  Building  soon 
the  situation  would  be  exceedingly  critical.  The  price  paid  for  the  property  is 
reasonable,  and  if  it  were  not  for  the  fact  that  a  considerable  number  of  sub- 
contracts have  been  let  for  the  main  building  and  much  material  fabricated  the 
cost  would  be  considerbly  greater — according  to  an  estimate  made  some  time 
ago  approximately  $4,306,000,  including  site. 

At  the  time  the  Arlington  Building  (Inc.)  made  the  offer  to  the  Treasury 
Department  the  three  stories  below  ground  were  completed,  the  steelwork  of 
the  superstructure  up  to  the  second  story,  80  per  cent  of  the  rest  of  the  steel- 
work fabricated,  and  the  cutting  of  stone  for  the  facing  of  the  building  under 
way.  The  company  at  that  time  submitted  its  subcontracts,  as  far  as  made,  for 
examination  to  the  Office  of  the  Supervising  Architect,  which  regarded  them  as 
reasonable. 

Based  on  these  data,  an  estimate  was  prepared  In  that  office  which  showed  a 
reasonable  price  for  the  complete  building  to  be  $3,122,350.  This  included 
$811,502  for  an  addition  and  $118,751  for  changes  requii^ed  by  the  Treasury  De- 
partment, viz,  improvement  in  design  and  strengthening  of  the  floor  construc- 
tion so  as  to  make  it  suitable  for  Treasury  use,  and  changes  incidental  thereto. 
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To  this  must  be  added  $1,000,000  for  the  site,  making  a  total  of  $4,122,350. 
Tabulated,  the  figures  stand  as  follows : 

Main  building $2, 192, 097 

Changes 118,751 

Addition  to  the  building 811, 502 

Site 1, 000, 000 

Total - 4, 122, 350 

This  corresponds  very  closely  with  the  proposal,  which  is  for  $4,119,072.  This 
gives  a  rate  per  cubic  foot  of  slightly  over  40  cents.  That  this  is  a  reascmable 
rate  is  shown  by  the  contract  recently  let  for  the  Treasury  Annex. 

The  bids  for  that  building  in  limestone  ranged  from  $1,145,603  to  $1,397,565. 
After  making  some  changes,  the  contract  for  the  building,  exclusive  of  tunnel, 
was  let  for  $1,079,952.  Certain  additional  items  will  bring  the  cost  up  to  ap- 
proximately $1,140,000. 

Both  the  Arlington  Building  and  the  Treasury  Annex  are  faced  with  limestone, 
but  the  treatment  of  the  latter  is  more  elaborate,  representing  approximately 
$140,000  in  value.  After  deducting  this,  the  two  buildings  form  a  reasonable 
basis  of  comparison.  The  Treasury  Annex  contains  2,280,000  cubic  feet,  and 
would  cost,  on  the  basis  just  explained,  $1,000,000.  The  Arlington  Building  con- 
tains 7,690,000  cubic  feet  and  cost  $3,119,072.  The  figures  for  both  buildings  are 
exclusive  of  cost  of  the  site.  The  Treasury  Annex  gives  a  rate  per  cubic  foot 
of  44 J  cents  and  the  Arlington  Building  40^  cents;  or,  differently  expressed, 
the  cost  of  the  Arlington  Building,  computed  at  the  rate  of  44^  cents,  would 
be  $3,372,800,  which  Is  $253,728  more  than  the  contract  price.  Of  course,  this 
figure  Is  merely  an  approximation,  but  It  shows  that  If  competitive  bids  for 
the  Arlington  Building  were  taken  now  the  lowest  bid  would  be  considerably 
above  the  actual  contract  price.  The  lower  price  paid  for  the  Arlington  Build- 
ing Is  accounted  for  by  the  fact  that  for  the  portion  of  the  building  now  com- 
pleted a  lower  labor  rate  was  paid  than  is  now  obtainable  and  the  further  fact 
that  a  considerable  amount  of  material  Is  already  fabricated.  Since  the  pur- 
chase of  the  building  by  the  Government  the  cost  of  ordinary  labor  has  ad- 
vanced from  30  to  40  cents  an  hour,  or  an  Increase  of  33^  per  cent 

As  already  stated,  the  proposal  of  the  Arlington  Building  (Inc.)  for  the 
main  building,  addition  thereto,  and  site  is  $4,119,072,  but  in  order  to  have  a 
fund  for  contingencies  and  miscellaneous  expenses,  such  as  the  Installation  of 
electric  connections  for  addressographs  and  other  electrically  operated  ma- 
chines, for  shades,  awnings,  etc.,  the  Treasury  Department  requested  an  ap- 
propriation of  $4,200,000,  which  leaves  a  balance  to  be  used  by  the  Treasury 
Department  of  $80,928. 

There  seems  to  be  an  impression  that  the  department  Is  acquiring  only  the 
building  originally  contemplated  by  the  Arlington  Building  (Inc.).  As  a  matter 
of  fact.  It  Is  acquiring  two  buildings,  viz,  the  main  building,  which  Is  now  In 
course  of  construction,  and  an  addition  thereto  on  I  Street,  which  has  not  yet 
been  commenced.  The  latter  contains  an  area  approximately  one-third  that 
of  the  main  building,  and  the  two  buildings  combined  cover  the  whole  lot  of  li 
acres,  leaving  only  such  areas  not  built  upon  as  are  necessary!  for  proper  light 
and  ventilation. 

The  site,  comprising  lots  24  and  25  and  containing  1^  acres,  or  58,080  square 
feet,  with  the  Arlington  Hotel  Building  thereon,  was  sold  In  1912,  as  ascer- 
tained from  the  District  assessor,  for  $1,400,0(X).  On  January  29,  1914,  the  site 
was  sold  under  forced  sale  for  $850,(X)0.  This  sale,  however,  was  not  consum- 
mated, and  at  an  auction  sale  a  week  later,  viz,  on  February  5,  1914,  the  site 
was  sold  to  the  Arlington  Building  (Inc.)  for  $847,(X)0.  The  expenses  connected 
with  the  sale  brought  the  price  up  to  $858,000. 

When  the  department  was  first  considering  the  acquisition  of  the  property 
in  December,  1917,  and  January,  1918,  It  obtained  three  appraisals  of  the  site 
by  real  estate  experts,  one  of  whom  was  tl^e  District  assessor.  The  three 
valuations  were  as  follows: 

First $1, 257,  745 

Second,  district  assessor 1,042,821 

Third,  $900,000  to  $950,000,  average , 925, 000 

The  average  of  the  three  valuations  Is  $1,075,188. 

After  obtaining  these  valuations,  the  department  felt  justified  in  allowing 
$1,000,00()  as  the  value  of  the  site. 
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The  main  building  covers  approximately  1  acre  and  is,  in  all,  14  stories  in 
height,  3  of  which  are  below  grade.  The  addition  covers  the  remaining  one- 
third  acre  of  the  site  and  corresponds  in  the  number  of  stories  and  construc- 
tion to  the  main  building.  The  building  has  a  frontage  of  70  feet  on  H  Street, 
351  feet  on  Vermont  Avenue,  and  315  feet  on  I  Street.  The  three  stories  below 
grade  have  floors  designed  for  a  safe  load  of  300  pounds^  per  square  foot  and 
are  peculiarly  adapted  for  storing  the  files  of  the  War-Risk  Insurance  and 
Internal-Revenue  Bureaus. 

The  floors  of  the.  11  stories  of  the  superstructure  are  designed  to  carry  a. 
live  load  of  100  pounds  per  square  foot  for  offices  and  120  pounds  for  corridors^ 
The  building  has  a  total  floor  area  of  608,000  square  feet,  of  which  471,000' 
square  feet  is  available  for  offices.  This  is  about  twice  the  office  space  con- 
tained in  the  Treasury  Department  Building. 

The  impression  that  the  building  as  designed  was  unsafe  is  erroneous. 

At  this  time  it  is  not  possible  to  rent  office  space  of  any  considerable  areas  r 
but  when  obtainable  in  small  areas,  $1.50  per  square  foot  is  not  an  unuBuc^I 
price.  In  ordinary  times  90  cents  per  square  foot  is  the  usual  price  for  space- 
in  a  modern  office  building  in  a  good  location,  and  half  that  amount  for  filing^ 
space.  In  the  following  tabulated  comparison  these  figures  have  been  us^,. 
and  on  this  basis  show  an  annual  saving  of  $73,390 : 

Interest  on  cost  of  investment,  4  per  cent  of  $4,200,000 $ie»,  OOQ' 

Depreciation  and  repairs,  2J  per  cent  on  $3,200,000 80,  OO0» 

Operation,  27  cents  per  square  foot  gross  floor  area 164, 10^' 


412, 160 


Rental  charges,  including  operating  expenses,  for  a  building  of  similar 
construction  ^nd  equally  well  located  would  not  be  less  than — 
471,000  square  feet  gross  area  of  superstructure,  at  90  cents  per 

square  foot 423, 90O 

137,000  square  feet  for  files  and  storage,  at  45  cents  per  square 
foot 61,650- 

485,  550- 
Deduct 412,160 

Annual  saving 73, 390- 

Applying  the  rental  basis  to  all  the  available  space  in  the  Arlington  Building^ 
the  rate  is  67f  cents  per  square  foot. 

If  you  desire  any  additional  information,  I  shall  be  glad  to  furnish  if. 
With  best  wishes,  I  am,  sincerely,  yours, 

W.  G.  McAdoo,  Secretary, 
Hon.  James  D.  Phetan, 

United  States  Senate. 

• 

I  inclose  copy  of  my  letter  to  the  President  on  the  subject  of  the  Arlington 
Building,  dated  March  22,  1918. 

March  22,  1918. 

Dear  Mr.  President:  You  were  good  enough  to  approve  on  February  12  aa 
estimate  which  w^as  promptly  submitted  to  the  Congress  for  the  purchase  by 
the  Treasury  Department  of  the  Arlington  Building,  now  under  construction^ 
involving  a  cost,  including  the  proposed  annex  to  it  and  such  changes  and  modi- 
fications as  will  make  it  suitable  for  Treasury  needs,  of  $4,200,000.  A  bill  was 
promptly  introduced  in  the  House,  was  reported  favorably  by  the  Committee  ott 
Publi^  Buildings  and  Grounds,  and  is  now  pending.  I  am  hopeful  of  early 
action  by  the  House,  but  the  calendar  is  somewhat  crowded  with  other  impor- 
tant matters,  and  I  do  not  know  when  this  bill  will  be  reached,  and  even  after 
it  has  passed  the  House  it  must  pass  the  Senate.  How  much  time  this  will 
require  I  do  not  know.  I  am  sure  that  there  is  every  disposition  on  the  partr 
of  the  House  and  the  Senate  to  expedite  consideration  of  this  matter,  but  at 
best  it  will  take  considerable  time. 

The  situation  in  the  Treasury  Department  is  so  exigent  that  I  am  deeply 
concerned  about  its  ability  to  perform  the  vital  work  now  required  of  it  in  the 
public  interest  unless  immediate  measures  are  taken  to  provide  the  amount 
of  ofllce  space  imperatively  demanded.    It  is  not  only  a  question  of  amount  of 
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fjpace,  but  also  of  the  time  within  which  it  can  be  obtained.  It  is  equally  impor- 
tant that  this  space  should  be  as  far  as  practicable  under  one  roof  in  order  that 
efficiency  and  speed  in  the  administration  of  imi)ortant  functions  of  the  depart- 
ment may  be  secured.  Not  alone  that,  but  the  building  should  be  fireproof  in 
order  that  invaluable  records,  especially  those  in  connection  with  the  adminis- 
tration of  the  War  Risk  Insurance  and  Internal  Revenue  Bureaus  may  not  l>e 
Imperiled  by  fire. 

The  Arlington  Building  is  partly  constructed.  It  will  have  sufficient  space  to 
fill  the  imperative  needs  of  the  Treasury,  and  if  taken  hold  of  immediately  by 
the  Government,  can  be  pushed  to  prompt  completion.  If  taken  hold  of  now,  it 
can  also  be  constructed  with  reference  to  the  Treasury's  particular  require- 
ments, and  In  addition  to  that  the  exterior  treatment  of  the  building  can  be 
greatly  improved  without  large  additional  cost,  so  as  to  make  it  far  more  attrac- 
tive architecturally  than  the  building  as  now  designed. 

As  you  know,  the  War  Risk  Insurance  Bureau  is  now  taking  care  of  the 
-dependent  families  of  our  soldiers  and  sailors  who  are  at  the  front,  is  admin- 
istering over  $12,000,000,000  of  insurance  on  the  lives  of  our  soldiers  and  sailors. 
And  is  performing  the  most  prodigous  task  of  its  kind  ever  undertaken  by  any 
Government.  This  work  is  rapidly  increasing,  Hud  of  necessity  must  continue  to 
Increase  with  the  growing  list  of  killed  and  wounded  and  with  the  enlargement 
ot  the  Army  and  Navy  which  must  come  with  the  progress  of  the  war.  The 
Internal  Revenue  Bureau  must  continue  to  grow  as  the  war  proceeds  in  order 
to  administer  successfully  the  additional  duties  which  will  have  to  be  imposed 
Tipon  it.  These  two  activities  alone  require  more  than  500,000  square  feet  of 
fipace  in  addition  to  the  96,000  square  feet  to  be  provided  by  the  Treasury 
Annex  soon  to  be  erected  on  the  corner  of  Pennsylvania  Avenue  and  Madison 
Place.  At  preesnt  the  War  Risk  Insurance  Bureau  is  being  administered  in 
eight  different  buildings  in  Washington,  the  Internal  Revenue  in  10  different 
l)uildings.  The  inefficiency,  delay,  and  unnecessary  expense  resulting  from  this 
scattering  of  the  activities  of  these  important  bureaus  are  greater  than  I  can 
describe.  It  is  extremely  hurtful  to  the  public  interest.  In  fact,  it  works  an 
Injustice  to  the  dependents  of  our  soldiers  and  sailors  and  to  our*  soldiers  and 
sailors  themselves,  when  the  functions  of  the  War  Risk  Bureai^  are  made  in- 
^efficlent  because  of  inadequate  office  space  in  which  to  do  the  necessary  work. 

Not  the  least  serious  feature  of  this  situation  is  the  fact  that  the  invaluable 
-and  Irreplaceable  records  of  the  War  Risk  Insurance  Bureau  and  of  the  In- 
ternal Revenue  Bureau  are  now  in  considerable  part  stored  in  nouflreproof 
buildings  and  might  be  destroyed,  to  say  nothing  of  the  possibilities  of  loss  of 
htfman  life  from  overcrowding  in  such  buildings  and  the  insanitary  conditions 
under  which  the  employees  are  now  forced  to  work. 

The  activities  of  these  two  important  bureaus  are  equalled  in  large  measure 
by  other  bureaus  of  the  Treasury  which  administer  the  liberty-bond  issues. 
It  is  impossible  to  describe  the  difficulties  under  which  the  Treasury  is  now 
laboring  in  Its  efforts  not  only  to  raise  essential  money  through  the  sale  of 
Liberty  bonds  but  to  find  room  for  the  employees  to  work  in  order  to  turn  these 
bon  Js  out  promptly  and  deliver  them  to  purchasers  throughout  the  country.  The 
<oi  ridors  of  the  Treasury  Building,  where  light  and  ventilation  are  poor,  must 
be  used  from  time  to  time  for  this  service.  It  Is  an  injustice  to  the  employees 
and  a  reproach  to  the  Government. 

The  Railroad  Administration  will  require  a  large  amount  of  space  In  order 
to  efficiently  manage  the  railroads  of  the  United  States  now  in  the  possession 
and  control  of  the  Government.  The  Interstate  Commerce  Commission  has 
been  good  enough  to  give  me  as  much  space  in  their  building  as  could  be 
spared,  but  It  Is  wholly  insufficient.  The  Railroad  Administration  is  seriously 
hampered  even  now  for  want  of  space,  and  that  condition  will  grow  more  acute 
«ach  day. 

The  War  Finance  Corporation,  which  will  spring  into  existence  as  so©n  as 
the  pending  law  Is  enacted  and  receives  your  approval,  must  have  adequate 
«pace  in  which  to  do  the  important  work  assigned  to  it.  This  work  will  con- 
stantly increase  with  the  progress  of  the  war,  and  room  must  be  provided 
for  that  purpose. 

The  responsibilities  resting  upon  the  Secretary  of  the  Treasury  are  so 
numerous  and  Important  that  it  adds  enormously  to  his  burdens  if  the  agen- 
cies under  his  control  are  unnecessarily  scattered.  Efficiency  of  administration 
will  be  greatly  promoted  by  the  consolidation,  as  far  as  practicable,  of  these 
Sreat  and  responsible  activities. 


NOMINATION  OF   JOHN   SKELTON  WILLIAMS:  465 

This  is  a  war  emergency  of  the  most  serious  character.  I  can  not  over- 
state it.  Every  day  of  delay  is  aggravating  the  problem  and  imperiling  the 
public  interest.  In  these  circumstances  I  am  moved  to  beg  you  to  allot  to 
the  Treasury  $4,200,000  out  of  the  war  emergency  fund  in  your  control,  with 
authority  to  expend  so  much  of  it  as  may  be  necessary  in  the  purchase  of 
the  Arlington  property  and  the  completion  of  the  building  now  under  con- 
struction and  in  the  erection  of  the  proposed  annex  thereto.  This  will  enable 
the  Treasury  to  get  back  of  the  contractor  and  expedite  the  w^ork  greatly. 
If  the  Treasury  can  take  possession  of  this  property  immediately,  it  will  be 
possible  to  complete  a  large  part  of  the  building  and  have  it  ready  for  occu- 
pancy in  the  early  fall. 

If  you  will  grant  this  request,  the  war  emergency  fund  may  be  reimbursed 
when  the  Congress  passes  the  pending  bill  for  the  purchase  of  the  Arlington 
property.  I  am  most  reluctant  to  make  this  request,  but  the  situation  is  so 
exigent  that  I  would  be  derelict  in  my  duty  if  I  did  not  do  so. 

I  inclose  a  list  of  the  18  different  buildings,  together  with  a  map,  upon  which 
is  indicated  their  location  in  the  city  of  Washington,  from  which  you  can  see 
how  widely  the  business  of  these  two  bureaus  of  the  Treasury  is  now  scattered. 

It  is  far  more  economical  and  far  more  advantageous  to  the  Government  to 
buy  the  Arlington  property  and  complete  the  building  than  to  erect  temporary 
combustible  structures,  which  would  represent  a  large  loss  in  the  end  and  be 
wholly  unsatisfactory  for  the  purposes  in  view.  Moreover,  the  activities  of  the 
Treasury  Department,  even  after  the  restoration  of  peace,  will  necessitate  the 
use  of  the  Arlington  Building  for  a  long  period  of  time,  if  not  permanently. 

There  is  no  otlier  opportunity  in  Washington  which  will  meet  the  Treasury's 
imperative  need  within  a  reasonable  time,  or  at  all,  so  far  as  I  have  been 
able  to  discover. 

With  the  earnest  hope  that  this  request  may  receive  your  prompt  and  favor- 
able consideration,  I  am. 

Faithfully,  yours,  W.  G.  McAuoo. 

The  Peesidbnt, 

The  White  House, 

Inclosure. 

[Copy.] 

May  14,  1918. 
Note. — ^When  this  letter  was  written  the  War-Risk  Insurance  and  the  In- 
ternal-Revenue Bureaus  occupied  18  buildings ;  they  now  occupy  21. 

Mr.  McAdoo  and  I  were  amazed  and  disgusted,  I  may  say,  also, 
some  15  months  ago  to  hear  accidentally  that  some  such  stories  as 
those  were  being  mulled  around  or  whispered  around  the  Capitol, 
and  we  tried  at  once  to  reach  the  sources  of  those  stories,  but  were 
unsuccessful.  As  soon  as  we  heard  them  Secretary  McAdoo  wrote 
that  letter  to  Congressman  Pou,  who  was  then  chairman  of  the  Com- 
mittee on  Rules.  He  was  naturally  extremely  indignant  that  any 
such  insinuation  should  have  been  made  at  this  or  any  other  time. 

Now,  gentlemen,  I  have  tried  to  make  my  statement  as  explicit 
and  as  unqualified  as  I  could  and  to  express  my  deep  indignation 
that  any  Member  of  Congress  should  have  dared  to  make  an  insinua- 
tion of  that  sort  for  which  he  has  not  the  slightest  ground  or  founda- 
tion, and  then  when  invited  to  come  here  to  face  me  this  morning 
and  to  make  his  complaint,  should  have  kept  away. 

I  can  not  help  feeling  a  little  indignant  about  it,  and  if  I  am  too 
warm  in  discussing  it  I  hope  you  will  excuse  me. 

Mr.  Chairman,  I  think,  as  far  as  I  know,  that  that  covers  this 
particular  case  except  that  I  will  get  you  the  information  you  have 
asked  for. 

The  Chairman.  Does  any  member  of  the  committee  desire  to 
ask  Mr.  Williams  any  further  questions?  If  not,  do  you  want  to  go 
on  to  another  point  ? 
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Mr.  Williams.  I  should  like  very  much  to  have  Mr.  Jones  get 
that  matter  here  this  morning 

The  Chairman.  I  think  Mr.  Jones  is  waiting  to  read  the  testi- 
mony. I  know  he  has  not  had  an  opportimity  to  read  it  yet,  as  he 
told  me.  I  asked  him  a  few  minutes  ago,  and  he  said  he  had  not  yet 
had  an  opportunity  to  read  it.  I  think  it  will  save  time  to  let  him 
read  it. 

Mr.  Williams.  All  right,  sir. 

The  Chairman.  If  you  have  any  other  point  tiiat  you  wish  to- 
bring  to  the  attention  of  the  committee  now,  you  may  do  so. 

Mr.  Williams.  I  have  not  at  this  time. 

The  Chairman.  We  will  take  a  recess  until  2  o'clock. 

(Whereupon,  at  11.25  o'clock  a.  m.,  the  committee  took  a  recess 
until  2  o'clock  p.  m. 

AFTERNOON  SESSION. 

The  committee  reconvened,  at  the  expiration  of  the  recess,  at  2.10 
o'clock  p.  m. 

STATEHENT  OF  HOK.  JOHN  SKELTON  WILUAIO— Basunicd. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  while  we  are  waiting 
for  the  next  witness,  Mr.  Jones,  I  ask  your  attention  for  a  short 
while  to  the  testimony  given  here  in  regard  to  the  Red  Cross  de- 

fosits  and  the  Shipping  Board  deposits,  by  Messrs.  Hogan  and  Poole. 
submitted  several  days  ago  letters  from  the  assistant  treasurer  of 
the  Red  Cross  showing  the  injustice  and  incorrectness  of  the  state- 
ments which  had  been  made  in  regard  to  those  particular  deposits 
by  Messrs.  Hogan  and  Poole,  and  I  now  ask  your  attention  to  certain 
matters  in  that  connection. 

On  page  159  of  the  printed  hearings  the  witness  Hogan  said : 

WhUe  Mr.  Poole  was  giving  this  tremendous  time  and  attention  to  this- 
splendid  public  work,  it  was  obvious  to  him  and  to  the  directors  of  his  bank 
that  the  bank  was  not  getting  anything  like  a  fair  share  of  consideration  in  con- 
nection with  the  largest  line  of  deposits  in  the  District  of  Columbia — ^the  Gov- 
ment  deposits. 

As  to  the  general  Government  deposits  I  will  speak  in  a  few  mo- 
ments.   The  same  paragraph  continues : 

Mr.  Poole  applied  to  the  Red  Cross 

It  seems  clear  that  what  Mr.  Poole  applied  for  was  for  Red  Cross 
deposits.  I  do  not  think  we  can  draw  any  other  conclusion  from  the 
context  than  that  he  applied  to  the  Bed  Cross  for  deposits.  The  line 
does  on : 

And  he  learned  ther.e — 

That  is  to  say,  at  the  Red  Cross  office — 


that  John  Skelton  Williams,  who  had  never  let  go,  as  I  understand,  as  treasurer 
of  the  Red  Cross,  had  indicated  the  Commercial  National  Bank,  a  pet  of  his^ 
since  he  went  into  office,  to  get  a  line  of  something  over  over  $400,000  of  Red 
Cross  deposits,  though  the  officials  of  the  Red  Cross  at  that  time  in  charge  of 
that  particular  deposit 

Evidently  some  deposit  to  which  he  refers,  of  $400,000  or  there- 
abouts— 

desired  to  place  it  in  the  Federal  National  Bank. 
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It  appears  that  that  was  the  deposit  that  he  applied  for. 

I  ask  your  attention  in  that  connection  to  page  29  of  the  type- 
written edition  of  the  hearings  of  Monday,  July  14,  where  Mr.  Poole 
states  very  expressly : 

I  wanted  that  understood,  that  at  no  time  did  I  solicit  the  account  from  the 
American  Red  Cross,  nor  would  I  have  done  it,  being  one  of  its  officers,  a  mem- 
ber of  its  finance  committee,  and  chairman  of  its  second  Red  Cross  war  fund 
of  the  Potomac  Division. 

Gentlemen,  those  statements  are  in  direct  conflict,  and  I  respect- 
fully leave  it  to  you  to  determine  which  of  those  gentlemen  is  using 
the  truth  with  penurious  frugality. 

"  i  wanted  that  understood,  that  at  no  time  did  I  solicit  the  ac- 
count from  the  American  Red  Cross,"  says  Mr.  Poole.  Mr.  Hogan 
says,  "  Mr.  Poole  applied  to  the  Red  Cross." 

It  appears  also  pretty  clear,  from  what  I  will  now  present  to  you, 
that  Mr.  Poole's  applications  to  the  Red  Cross  were  not  fruitless.  I 
submitted  a  few  days  ago  a  letter  from  the  assistant  treasurer  of  the 
Red  Cross  giving  the  balances  carried  with  the  Federal  National 
Bank  during  a  period  of  months  by  one  of  the  Red  Cross  accounts.  I 
wrote  a*  letter  ta  the  Red  Cross  after  the  hearing  and  asked  them 
please  to  give  me  a  statement  from  their  own  books  of  any  Red  Cross 
deposits  that  they  happened  to  have  had  by  months,  from  November, 
1917,  to  the  time  when  Mr.  Poole  states  that  he  called  upon  me  and 
he  was  given  to  understand  that  he  could  expect  no  consideration  of 
any  sort  in  the  way  of  deposits  with  which  I  had  any  connection  of 
any  sort  or  which  I  could  influence.  The  statements  of  Mr.  Poole's 
bank  show  five  Red  Cross  accounts,  one  apparently  which  he  has  had 
since  November,  1917,  or  prior  thereto — it  begins  that  year  in  this 
statement — and  continuing  to  the  present  time,  .practically  a  com- 
paratively small  account.  In  November  it  had  a  balance  of  $6,000,  in 
December  $5,000,  and  at  the  present  time  a  few  hundred. 

The  Chairman.  Read  the  amounts,  please. 

Mr.  Williams.  Each  month  ? 

The  Chairman.  Whatever  times  you  are  calling  the  attention  of 
the  committee  to.      • 

Mr.  Williams.  I  read  November,  1917,  $6,000,  and  the  following 
month,  $5,000.  Shall  I  read  the  following  months — ^the  succeeding 
months  ? 

The  Chairman.  Yes. 

Mr.  Williams  :  ' 


1918 : 

.January $7,000 

February 3,000 

March 2.500 

AprU 2,000 

May  : 500 

June 350 

July 350 

August 300 

September 275 

October 275 


1918— Continued. 

November $275 

December 275 

1919: 

January 225 

February 205 

March 200 

April 200 

May 200 

June 200 

July 200 


That  was  an  account  called  "  War  fund." 
The  Chairma^.  What  was  that  called? 

Mr.  Williams.  Apparently  "War  fund."    I  do  not  know  what 
it  meant. 
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The  Chaijrman.  I  thought  you  were  referring  to  Red  Cross  funds, 
Mr.  Williams.  This  was  Ked  Cross,  the  "Red  Cross,"  with  the 

words  "  war  fund  "  after  that. 
Here  is  another  account,  apparently  opened  in  January,   1918, 

about  a  month  after  his  call  at  my  omce.    The  average  balance  in 

January  appears  to  have  been  about  $5,000. 


1918 


February $30,000 

March 57, 000 

AprU 70,  000 

May 45,000 

June 30, 000 

July  _— - 50,000 

August : 50, 000 

September 45, 000 

October 25,000 


1918— Continued. 

November $30,000 

December  _:. -  20,000 

1919: 

January 30,000 

February 40, 000 

March 30, 000 

AprU 60,  000 

May , 20, 000 

June 10, 000 


Here  is  another  account,  "  Foreign  No.  1."  That  is  the  Cutler 
account,  I  think,  referred  to  by  Mr.  Byrd — one  of  them.  That 
account  shows : 


1918: 

February. 
March 


April 

May 

June 

July 

August 

September 
October 


$4,600 

8,000 

14|000 

22,000 

8,000 

10,000 

8,000 

30,000 

40,000 


November 7, 000 

December 5, 000 

1919: 

January 11,  OOd 

February 12, 000 

March 25, 000 

April , 15,  000 

May 15, 000 

June 12, 000 

July- 10, 000 


Here  is  another  account,  "  Red  Cross,  Foreign  No.  2." 


1917— December * $29. 000 

1918: 

January 3,  500 

February 4,000 

March 500 

AprU 700 

May 3,700 

June 4,  000 

July 8, 000 

August 8,600 

September 6,000 


October 16, 000 

November 20,  000 

December 17,  000 

1919: 

January 16,000 

February 13,  000 

March - 17,  OOO 

Apnl • 15,000 

May 17, 000 

June 17, 000 

July  10 -- 21,000 


Senator  Gronna.  Are  those  monthly  balances? 

Mr.  Williams.  I  think  those  are  the  average  balances  for  those 
months.  Here  are  the  original  letters  from  the  Federal  National 
Bank,  with  the  different  accounts  drawn  off  on  that  table  for  con- 
venience. 

The  Chairman.  Down  to  what  period  does  that  come? 

Mr.  Williams.  July  10,  the  day  of  his  testimony. 

The  Chairman.  Does  that  include  March  13,  1918  ? 

Mr.  Williams.  Yes,  sir.  It  does  not  include  the  large  balances 
which  were  taken  in  one  day  and  taken  out  the  other,  apparently, 
according  to  the  record. 

Senator  Gronna.  Have  you  the  statement  of  the  Commercial  Na- 
tional Bank,  Mr.  Williams?  I  ask  that  questiori  because  I  find  in 
Mr.  Hogan's  testimony  this  statement — ^you  read  part  of  it : 

Mr.  Poole  applied  to  the  Red  Cross,  and  he  learned  there  that  John  Skelton 
Williams,  who  had  never  let  go,  as  I  understand,  as  treasurer  of  the  Red  Cross, 
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had  indicated  the  Commercial  National  Bank,  a  pet  of  his  since  he  went  into 
office,  to  get  a  line  of  something  over  $400,000. 

Mr.  Williams.  I  will  state  here  and  now  that  no  such  suggestion 
had  even  been  made  to  me.  I  never  knew  of  it.  I  never  knew  of  the 
incident  relating  to  the  transfer  of  the  deposits  from  the  American 
Security  &  Trust  Co.  to  the  Federal  National  Bank  until  the  testi- 
mony was  given  here  by  Mr.  Hogan,  and  I  called  Mr.  Byrd  on  the 
telephone.  There  was  no  such  discussion.  That  particular  fund  he 
refers  to  there  as  a  special  fund  was  the  fund  for  which  Mr.  Henry 
White  was  treasurer.  He  had  the  account,  as  the  evidence  shows,  in 
the  American  Security  &  Trust  Co.,  transferred  it  one  day  to  the 
Federal  National  Bank,  and  it  was  discovered  that  it  was  an  error 
and  it  was  transferred  immediately  back  to  the  same  company  which 
had  it  originally.  There  was  never  at  any  time  a!ny  discussion  or 
any  reference  or  information  or  suggestion,  as  far  as  I  know  or 
believe,  that  that  account  should  ever  be  taken  to  the  Commercial 
National  Bank  or  to  any  other  bank.  Mr.  Byrd  has  explained  that 
the  heads  of  the  divisions  of  the  Red  Cross  were  given  the  privilege 
of  nominating  the  depositary  for  each  division.  Those  14  divisions 
did  nominate  their  ba"nks,  and  looking  over  the  list,  they  seemed  to  be 
solvent  and  responsible  banks,  and  in  no  case  did  I  make  or  suggest 
a  change. 

Senator  Gronna.  My  question  was — ^if  you  do  not  happen  to  have 
it,  of  course,  I  will  not  ask  for  it,  unless  you  happen  to  have  it 
here — ^how  the  deposits  in  the  Commercial  National  Bank  compare 
with  those. 

Mr.  WiLJLiAMS.  I  have  not  that  statement.  I  can  give  it  to  you  if 
you  desire  it.  But  I  just  want  to  make  that  plain,  that  there  was  no 
foundation  for  the  intimation  that  anyone  had  thought  of  suggesting 
a  change  from  the  American  Security  &  Trust  Co.,  Mr.  White's 
depositary,  to  any  other  bank,  except  to  the  Federal,  where  it  was 
put  one  day  and  taken  out  immediately. 

Senator  Gronna.  What  would  be  your  idea  with  reference  to  the 
amounts  in  the  Commercial  National  Bank  ?  Are  the  deposits  larger 
in  the  Commercial  National  Bank,  during  that  period  of  time,  or 
are  they  smaller  ? 

Mr.  WiLMAMS.  I  should  be  very  glad  to  look  that  up  and  let  you 
know.    I  know  they  are  very  much  less  than  many  other  depositaries. 

Senator  Calder.  Is  it  possible  for  you  to  submit  to  the  committee 
a  statement  of  the  Government  deposits  and  Red  Cross  deposits  in 
the  several  banks  in  the  city  of  Washington  ? 

Mr.  Williams.  Certainly. 

Senator  Caij>er.  Government  deposits  of  every  character? 

Mr.  WiixiAMS.  Yes.  Of  course,  the  Red  Cross  deposits  are  not 
Government  deposits. 

Senator  Calder.  I  understand. 

Mr.  WiMJAMs.  As  to  Mr.  Hogan's  further  statements,  he  says, 
referring  to  the  deposits: 

He  got  it  out  of  the  Federal,  and  I  am  going  to  show  to  you  that  he  did  it 
because  the  Federal  had  the  temerity  to  have  my  name  on  its  directorate. 

That  statement  is  wholly  untrue.  I  do  not  know  whether  it  is 
worth  while  for  me  to  enlarge  upon  it.    It  is  simply  one  of  many. 
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The  Chairman.  That  you  objected  to  putting 

Mr.  Williams  (reading) :  , 

He  got  it  out  of  the  Federal,  and  I  am  going  to  show  you  that  he  did  It 

That  is  to  say,  that  I  got  those  deposits  out  of  the  Federal 
Bank 

because  the  Federal  had  the  temerity  to  have  my  name  on  its  directorate. 

The  Chairman.  Mr.  Williams,  I  do  not  happen  to  have  the  page  of 
the  testimony  now  before  me  but  the  coincidence  was  rather  a  strong 
one,  and  I  asked  Mr.  Poole  if  he  had  any  doubt  as  to  the  moving 
cause,  and  he  said,  "  Yes,  I  have  doubt,"  very  frankly.  He  said,  "  I 
do  not  know.  Under  the  circumstances,  that  is  my  guess."  That 
being  so,  it  does  not  seem  to  me  as  though  it  were  worth  while  to 
waste  a  good  deal  of  time  over  that  point.  Mr.  Poole  did  not  accuse 
you.  He  stated  the  facts,  and  I  asked  him  if  he  had  any  doubt  as  to 
your  responsibility,  and  he  said  yes. 

Senator  Newberry.  Page  188  of  the  printed  testimony. 

The  Chairman.  I  think  my  quotation  of  it  is  substantially  correct, 
Senator  Newberry. 

Mr.  Williams.  May  I  explain?  That  is  one  respect  in  which  the 
testimony  of  these  witnesses  is  contradictory,  not  only  as  to  each 
other  but  as  to  themselves.  Mr.  Poole  on  page  2  of  the  typewritten 
statement  of  Monday,  July  14,  says : 

Mr.  Hogan  has  said  that  the  Federal  National  Bank,  of  which  I  am  president, 
has  been  discriminated  against  by  Mr.  Williams  in  the  matter  of  receiving  cer- 
tain deposits,  and  that  this  was  due  to  the  fact  that  he,  Mr.  Hogan,  was  one 
of  our  directors. 

Here  is  an  unequivocal  statement: 

Those  statements  are  true,  and  I  will  explain  briefly. 

The  Chairman.  Mr.  Poole  did  say,  and  repeated  it — ^I  am  quoting 
now  from  page  183 : 

I  am  telling  you,  however,  that  Mr.  Williams  positively,  to  me,  refused  to 
approve  our  bank  for  this  business.  Of  that  there  is  no  doubt.  We  got  the 
business,  not  because  of  Mr.  Williams's  willingness  to  approve  us,  but  only  be- 
cause somebody  apparently  went  beyond  him  and  put  it  in  there  anyhow. 

Mr.  Williams.  As  I  say,  here  is  a  statement  charging  me  with  dis- 
crimination. 

The  Chairman.  What  have  you  to  say  to  that  statement  of  Mr. 
Poole? 

Mr.  Williams.  I  say  that  to  imply  directly  or  indirectly  that  I  was 
responsible  therefor  is  untrue. 

The  Chairman.  How  about  the  Fleet  Corporation  money? 

Mr.  Williams.  I  am  coming  to  that  in  a  few  minutes.  I  will  just 
try  to  dispose  of  the  Red  Cross  first. 

The  Chairman.  Mr.  Hogan 's  statement  was  hearsay,  conversations 
he  had  had  with  Mr.  Poole,  and  he  suggested  at  the  time,  "  You  call 
Mr.  Poole,  and  he  will  give  you  the  actual  facts."  I  do  not  think, 
if  I  were  you,  I  would  waste  very  much  time  on  those  little  differ- 
ences, because  Mr.  Poole  was  the  man  who  knew,  and  he  has  given 
his  testimony.  It  does  not  seem  to  me  that  there  is  any  very  great 
controversy  between  you  and  Mr.  Poole  with  regard  to  the  Red  Cross 
funds.    He  stated  the  facts. 
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Mr.  Williams.  I  have  shown  you  that,  so  far  fyom  his  having  been 
discriminated  against,  he  was  the  beneficiary  of  four  or  five  ac- 
counts, according  to  the  statements  which  his  own  bank  has  sent  in. 
And  that  does  not  indicate  discrimination,  going  back  to  November, 
1917,  the  time  at  which  he  had  the  talk  with  me. 

Mr.  Hogan  continues: 

Shortly  thereafter,  It  was  well  known  in  this  community  that  the  Emergency 
Fleet  Corporation  had  millions  of  dollars  to  deposit  here,  and  to  distribute  in 
various  banks.  Mr.  Poole  learned,  informally,  that  one  of  the  depositaries  that 
the  disbursing  oflftcials  of  the  Emergency  Fleet  Corporation  desired  to  make  de- 
posit in  was  the  Federal  National  Bank.  Mr.  Williams,  who  tells  you  he  has 
no  control  over  public  funds,  holds  that  control  this  way:  Since  he  has  been 
comptroller,  any  public  official  who  has  the  depositing  of  public  funds  must  sub- 
mit to  him  the  bank,  or  a  list  of  the  banks,  that  he  recommends  depositing  in, 
under  the  guise  of  knowing  the  condition  of  the  bank. 

That  statement  is  wholly  incorrect.  There  is  no  such  requirement 
of  any  department  of  the  Government. 

The  Chairman.  As  a  matter  of  fact,  you  did  have  something  to  do 
with  recommending  the  depositaries,  did  you  not? 

Mr.  WiLi»iAMS.  Indirectly.  I  will  show  you  exactly  what  I  did 
h9ve,  if  anything,  to  do  with  that.  But  there  was  no  provision  that 
any  of  the  funds  must  submit  lists  of  banks  to  me.  If  any  division  of 
the  Govermnent,  any  commission,  should  submit  a  list  of  banks,  and 
ask  as  to  the  solvency  or  condition  of  those  banks,  they  would  be  in- 
formed tactfully  and  properly  of  conditions.  If  a  bank  was  in  a 
shakey  condition  which  did  not  justify  their  being  made  the  deposi- 
tary for  Government  or  quasi-Government  deposits,  the  suggestion 
would  be  made  that  they  had  perhaps  better  select  some  other  bank 
in  that  city. 

In  that  connection  I  will  state  that  during  the  Red  Cross  campaigns 
the  funds  as  collected  throughout  the  country  were  deposited  in  a 
^reat  many  places,  in  a  great  many  banks,  and  the  War  Council  or 
the  "  War  fund  "  not  being  informed  as  to  the-character  and  standing 
of  these  hundreds  of  depositaries,  on  one  or  two  occasions  submitted 
to  me  a  list  of  the  banks  where  they  had  their  funds.  I  referred  it 
to  the  examining  division,  so  that  they  might  look  over  the  list  and 
suggest  that  deposits  be  reduced  or  removed  from  those  banks  which 
were  on  the  doubtful  or  special  list  because  of  their  unsatisfactory 
condition. 

That  I  regard  as  a  duty  and  that  was  done.  But  before  that  was 
done,  however,  there  were  two  or  three  cases  where  the  State  banks 
in  which  the  Red  Cross  authorities  had  deposited  their  funds  failed, 
and  tied  up  for  a  while — I  do  not  know  what  the  ultimate  losses 
were — ^in  two  or  three  cases  the  deposits  which  were  in  those  particu- 
lar banks.  Therefore,  it  is  a  reasonable  and  rational  thing  to  do 
to  become  posted  as  to  the  general  standing  of  a  bank  proposed  for 
a  depositary.  But  there  was  no  such  requirement  as  that,  nor  are  my 
recommendations  or  suggestions  or  data  compulsory  upon  those  mak- 
ing inquiry. 

Mr.  Hogan  goes  on  and  says : 

Then,  by  a  process  of  elimination  he  can  strike  off  down  to  one,  or  down  to 
those  he  wishes  to  favor  with  the  deposits.  Then  the  deposit  is  made  in  the 
bank  approved  by  the  comptroUer. 
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That  is  wholly  misleading  and  untrue. 

And  then  that  comptroller  come  before  a  Senate  committee  and  asks  them  to 
believe  that  he  has  nothing  to  do  with  what  bank  gets  deposits. 

That  statement,  as  I  say,  is  a  distortion  of  the  actual  conditions^ 
Mr.  Hogan  continues: 

So  Mr.  Poole  was  informed,  in  his  capacity  of  president  of  the  Federal  Na- 
tional Bank,  that  Mr.  Williams  had  before  him  for  consideration  an  official 
communication  on  the  subject  of  depositing  Emergency  Fleet  Corporation  funds 
in  the  Federal  National  Bank.  Mr.  Poole,  as  I  say,  at  that  time  was  conspicuous 
for  his  public  duty.  His  bank  was  conspicuous  for  its  excellent  response  to  the 
Government's  demands  on  it.  So  he  went  over  to  the  office  of  John  Skelton 
Williams,  and  he  asked  Mr.  Williams  if  his  bank  was  not  fairly  entitled  to  and 
should  not  receive  a  share  of  the  Emergency  Fleet  Corporation  funds. 

Then  he  goes  on  and  undertakes  to  quote  me,  and  says  I  said : 

"  How  do  you  expect  to  have  me  approve  your  bank  as  a  depository  for  public 
funds  when  you  have  that  man — " 


Referring  to  himself — 

"  on  your  directorate,  a  man  as  unfriendly  to  the  administration  as  he  is,  a 
man  who  has  made  the  attacks  on  this  administration  that  he  has?    Never — " 

I  am  telling  you  in  substance.    Mr.  Poole  will  tell  you  the  language — 
•*  never  so  long  as  you  have  that  name  there  will  I  knowingly  approve  your  bank 
for  a  deposit  of  any  funds  I  have  any  control  over.    What  have  you  got  him 
there  for?    How  much  stock  does  he  own?" 

Another  distorted  and  grossly  incorrect  version. 

Senator  Gronna.  He  has  reference  now  to 

Mr.  Williams  (interrupting).    To  me. 
Senator  Gronna.  No ;  you  have  reference  to  Mr.  Hogan. 
Mr.  Williams.  He  said  I  made  those  statements  to  Mr.  Poole.    He 
says : 

But  here  is  what  he  said  in  substance,  "  If  you  get  him  off  your  board,  if  he 
Is  no  longer  on  your  board,  then  you  can  come  back,  and  you  ^vill  get  other 
consideration.** 

Then  he  goes  on  and' says: 

Gentlemen  of  the  committee,  when  I  saw,  as  a  director  would  naturally  see, 
that  the  Red  Cross  deposit  lasted  only  24  hours  in  that  bank ;  when  I  saw,  as 
a  director  naturally  would  see,  that  that  bank  was  obviously  being  discrimi- 
nated against  in  the  matter  of  public  deposits  generally,  I  went  before  its  exe- 
cutive committee. 

Those   statements   are  wholly   untrue,  those  statements   of   Mr. 
Hogan,  as  I  will  endeavor  to  show  you. 
Mr.  Hogan  continues: 

Mr.  Poole,  as  president  of  the  Federal  National  Bank,  shortly  after  his  talk 
with  Mr.  Williams,  was  informed  by  official^  of  the  Phoenix  National  Bank,  in 
New  York,  that  if  the  Federal  Bank  would  carry  $100,000  of  deposits  for  its 
own  account  with  the  Phoenix  National  Bank  the  officers  of  the  Phoenix  Na- 
tional Bank  felt  quite  confident  they  could  assure  the  Federal  a  deposit  of 
$500,000  of  the  Emergency  Fleet  Corporation's  funds.  Think  of  that.  Within 
a  few  days  after  John  Skelton  Williams  had  refused  to  give  a  deposit  to  that 
bank  came  this  offer  that  if  we  would  deposit  $100,000  in  the  Phoenix  National 
Bank,  of  which  a  Mr.  Boiling  was  vice  president,  we  would  get  $500,000  of  the 
Emergency  Fleet  Corporation's  deposits. 

The  witness  Eamsay,  who  appeared  here  a  few  days  ago,  who  Mr. 
Poole  stated  was  the  man  who  made  some  such  proposition  as  that 
to  Mr.  Poole,  has  denied  that  he  made  any  such  statement  whaitso- 
ever.     I  do  not  know  that  Mr.  Poole  categorically  stated  that  no 
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such  offer  was  made  by  any  representative  of  the  Phoenix  National 
Bank,  but  I  am  informed  that  that  statement  of  Mr.  Hogan's  was 
without  a  scintilla  of  foundation. 

The  Chairman.  Now,  Mr.  Williams,  on  page  178,  part  3,  at  the 
bottom  of  the  page : 

Mr.  Williams  told  me  that  he  did  not  know  just  what  banks  in  Washington 
were  depositaries  of  the  Fleet  Corporation,  but  he  thouglit  the  Metropolitan 
was  one.  I  then  told  him  I  was  informed  by  the  same  party  who  submitted 
the  proposition  to  me  that  the  Metropolitan  did  open  an  account  with  the 
Chatham-Phoenix  National  Bank,  with  the  understanding  that  they,  the  Metro- 
politan, would  receive  a  large  deposit  from  the  Fleet  Corporation,  and  that  the 
transaction  worked  out  exactly  as  agreed  upon. 

I  also  told  Mr.  Williams  that  several  other  banks  in  Washington  were  going 
to  do  likewise,  which  ones  I  did  not  know. 

Mr.  Williams  referred  to  our  previous  conversation  about  having  the  Federal 
National  approved  as  a  depositary,  and  asked  me  if  Mr.  Hogan  was  a  large 
stockholder,  going  on  to  say  that  he  was  unwilling  to  approve  our  bank  because 
of  the  fact  that  there  was  on  the  board  a  man  so  decidedly  unfriendly  to  the 
administration  as  Mr.  Hogan  had  shown  himself  to  be. 

That  is  the  point. 

Mr.  Williams.  I  was  coming  to  that,  but  I  will  be  glad  to  take  that 
uj)  at  once,  if  you  wish  it.  Mr.  Poole's  statements  before  this  cqm- 
mittee  were  a  garbled  and  distorted  version  of  what  was  said  in  the 
interview  which  I  had  with  him  in  the  latter  part  of  1917. 

The  Chairman.  Yes;  and  Senator  Newberry  calls  my  attention  to 
page  173,  the  very  first  page  of  part  3 : 

Mr.  Williams  wanted  to  know  who  our  directors  were.  I  started  to  name 
them,  whereupon  he  touched  a  button  and  directed  one  of  his  staff  to  get  a 
copy  of  the  last  report  of  the  Federal  National  Bank.  It  was  brought  in, 
handed  to  him,  and  as  it  happened,  was  folded  in  such  manner  that  the  name 
of  "  Frank  J.  Hogan  "  was  in  plain  view.  Immediately  Mr.  Williams  read  aloud 
Hogan's  name,  seemed  to  be  much  agitated,  and  with  considerable  feeling  in- 
formed me  that  he  would  not  give  his  approval  to  a  bank  whose  directorate  in- 
cluded anyone  who  was  so  manifestly  antagonistic  to  the  administration. 

He  proceeded  to  accuse  Mr.  Hogan  of  deliberately,  willfully,  knowingly,  and 
maliciously  attacking  the  administration  and  misrepresenting  facts  in  the  Riggs 
Bank  controversy.  He  was  exceedingly  harsh  and  abusive  in  his  criticism  of 
Mr.  Hogan,  whom  I  have  always  known  to  be  a  man  of  unusual  brilliance,  the 
highest  integrity,  and  unassailable  character. 

Mr.  Williams  was  kind  enough,  however,  to  pay  me  a  very  high  personal 
tribute,  and  spoke  in  a  most  complimentary  iqanner    ♦     *     ♦ 

Mr.  Williams.  I  will  be  very  glad  to  advise  you  of  the  real  inci- 
dents or  happenings  or  statements  made  at  that  interview.  Mr.  Poole 
lias  stated  that  he  called  twice,  once  in  November,  a  few  days  before 
^^e  deposit  of  Shipping  Board  funds  were  made  with  his  bank,  and 
ie  states  that  it  was  upon  that  occasion  that  I  expressed  my  opinion 
if  Mr.  Hogan  to  him. 

1  What  really  happened  in  our  conversation  was  that  I  assured  Mr. 
roole  that  his  bank  would  always*  receive  very  fair  consideration 
bom  the  administration,  or  from  my  oflSce,  as  far  as  I  had  any  rela- 
jon  to  it;  that  its  interests  would  be  safeguarded  and  protected, 
iut  I  did  say  to  him,  in  connection  with  the  fact  that  among  his 
Irectors  was  Mr.  Hogan,  that  I  felt  that  Mr.  Hogan  had  been  most 
kfair  to  the  administration,  and  that  he  had  attacked  it  in  a  willful 
id  malicious  manner,  that  he  had  made  many  statements  in  regard  to 
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the  administration  which  I  was  convinced  were  wholly  unwarranted, 
but  that  despite  that  he  might  rest  assured  that  his  bank  would 
always  receive  fair  treatment. 

That  is  the  substance  and  gist  of  what  transpired  at  our  inter- 
view when  Mr.  Poole  brought  up  and  discussed  that  subject  with  me. 

To  show  y6u  the  improbability  of  my  having  made  any  such  state- 
ment to  him  that  I  would  try  to  influence  or  prevent  tis  receiving 
public  deposits  or  Government  deposits,  or  anything  I  could  control 
directly  or  indirectly,  I  call  your  attention  to  the  fact  that  he  states 
that  a  few  days  after  his  visit  to  me,  when  he  alleges  I  displayed 
such  antipathy  toward  one  of  his  directors,  the  account  of  the  Ship- 
ping Board  was  opened  with  him.  A  few  days  after  that  he  received 
that  account. 

Senator  Newberry.  Mr.  Williams,  do  you  deny  the  fact,  then, 
that  you  informed  him  that  you  would  not  give  your  approval  to  a 
bank  whose  directorate  included  anyone  so  manifestly  antagonistic? 

Mr.  Williams.  I  deny  the  accuracy  of  his  statement,  and  I  have 
stated  what  did  occur  between  us,  that  I  assured  him  that  his  bank 
would  always  receive  full  and  fair  treatment  and  consideration.  But 
I  did  comment  upon  the  fact  that  I  thought  that  one  of  his  directors 
had  been  unfair,  but,  notwithstanding  that,  his  bank  would  always 
receive  fair  treatment,  and  I  think  I  can  now  show  you  that  his  bank 
not  only  received  its  full  share,  its  full  pro  rata,  of  all  Government 
deposits,  but  I  think  it  received  more  than  its  pro  rata. 

But  before  doing  so,  let  me  come  up  to  the  interview  which  he  says 
we  had  on  December  20, 1917.  I  was  uncertain  in  my  own  mind  as  to 
what  the  dates  were  as  to  these  two  interviews  which  he  refers  to. 
but  I  do  find  from  my  memorandum  of  callers  at  my  office  that  Mr. 
Poole  did  call  at  the  comptroller's  office  on  the  2()th  of  December, 
and  I  think  that  for  purposes  of  argument  we  may  assume  that  it  was 
on  that  occasion  that  he  told  me  of  the  proposition  which  had  been 
made  to  him  by  some  one  in  connection  with  the  Chatham-Phoenix 
Bank  of  New  York.  Mr.  Poole  came  in  on  that  occasion  in  a  very 
mysterious  way,  and  said  that  he  had  something  that  he  thought  it 
was  his  duty  to  bring  to  my  attention.  Now,  mind  you,  for  sixj 
weeks  prior  to  that  time  he  had  the  account  of  the  Shipping  Board.! 

The  Chairman.  How  muph?  Have  you  the  detailed  statement| 
of  that  account  ? 

Mr.  WnJLiAMS.  I  have  a  memorandum  of  it. 

The  Chairman.  There  were  two  of  those  funds,  were  there  not 
One  was  called  the  Emergency  Fleet  and  one  the  Shipping  Board  ^ 

Mr.  WnxiAMS.  I  do  not  know.    It  is  "  Emergency  Fleet  Corpora] 
tion.  United  States  Shipping  Board,"  according  to  the  bank's  stat( 
ment  which  they  officiallj^  presented.     That  was  in  response  to  a  lett€ 
from  me  as  to  whatever  balances  they  had  for  the  Shipping  Boan 
I  think  it  covered  everything  connected  with  the  Shipping  Board. 

He  had  had,  as  the  record  shows,  that  account  for  about  six  wee) 
at  the  time  that  he  called.    I  did  not  know  whether  he  had  it  or  n( 
It  would  have  been  impossible  for  me  to  have  given  to  him  or 
anyone  else  a  list  of  the  Shipping  Board's  depositaries.     I  did  d 
know  who  they  were,  had  no  idea  of  who  the  list  was.    It  is  true  tl 
the  Shipping  Board  or  some  officer  of  the  Shipping  Board  had  fn 
time  to  time  made  inquiry  of  the  Secretary  of  the  Treasury  as 
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M'hether  this  or  that  bank  in  this  or  that  community  was  a  suitable 
bank  for  a  Shipping  Board  deposit.  It  might  be,  for  example,  thak 
Kingston,  N.  Y.,  might  have  a  shipyard,  and  they  might  want  to 
deposit  some  funds  for  some  purpose.  I  have  an  illustration,  of  that 
here,  showing  the  character  of  the  inquiries  of  that  time.  They  hap- 
pened to  come  to  me  sometimes.  I  do  not  know  whether  they  always 
came  to  me  or  to  what  extent  they  came  to  me.  But  when  we  received 
any  inquiry,  here  is  the  way  it  was  handled.  Through  the  courtesy 
of  the  Secretary's  office,  I  have  borrowed  this  file  so  that  I  might 
present  it  to  you. 

The  memorandum  is  sent  to  my  office  with  regard  to  Kingston, 
N.  Y.  They  ask  as  to  the  banks  there  suitable  for  the  opening  of  an 
account : 

October  23,  1917. 

Deab  Mb.  Cooksey  :  Referring  to  your  memorandum  of  the  15th  instant,  in- 
quiring as  to  what  banks  in  Kingston,  N.  Y.,  would  be  acceptable  as  depositaries 
for  funds  of  the  Emergency  Fleet  Corporation,  I  am  inclosing  memorandum 
showing  the  capital,  surplus,  and  profits,  and  resources  of  each  national  bank 
in  that  city.  All  these  banks  appear  from  our  reports  to  be  in  good  condition. 
Uowever,  the  First  National  Bank,  the  Rondout  National  Bank,  and  the  State 
of  New  York  National  Bank,  in  the  order  named,  appear  to  have  sent  in  sub- 
scriptions for  the  largest  amounts  of  bonds  of  the  first  Liberty  loan,  and  I  think 
preference  should  be  given  to  one  of  these  three  banks. 
Sincerely, 

J.  S.  WiLIAMS. 

Geobge  R.  Cooksey,  Esq., 

Assistant  to  the  Secretary,  Treasury  Department, 

I  gave  him  the  facts  and  let  him  draw  his  own  conclusions.  When 
the  list  would  come  to  me,  I  would  send  it  down  to  the  chief  of  the 
division  of  examinations,  who  would  compile  the  data.  Then  I 
would  send  it  back  to  Mr.  Cooksey,  and  upon  receipt  of  that  letter, 
the  Secretary's  office  would  make  reply.  In  this  case  the  letter  was 
written  apparently  by  Acting  Secretary  Rowe  to  Mr.  Stevens,  treas- 
urer of  the  Emergency  Fleet  Corporation,  as  follows : 

October  26,  1917. 
Mr.  R.  R.  Stevens, 

Treasurer  Emergency  Fleet  Corporation, 

United  States  Shipping  Board,  Washington,  D,  C. 

My  DearIMb.  Stevens  :  Replying  to  your  inquiry  as  to  the  banks  at  Kingston, 
N.  Y.,  acceptable  to  act  as  depositaries  for  funds  of  the  United  States  Shipping 
Board,  Emergency  Fleet  Corporation,  you  are  advised  that  either  of  the  fol- 
lowing-named banks  would  be  satisfactory  to  the  Treasury  Department : 

First  National  Bank  of  Rondout: 

Capital $200,000 

Surplus  and  profits 311, 858 

Resources 1, 656, 714 

Hondout  National  Bank : 

Capital - 100,000 

Surplus  and  profits 103, 195 

Resources 1, 136, 217 

State  of  New  York  National  Bank : 

Capital 150, 000 

Surplus  and  profits 104, 039 

Resources 1, 046, 247 

Sincerely,  yours, 

RowE,  Acting  Secretary, 
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'  That  was  the  way  in  which  these  inquiries  would  sometimes  come 
to  my  office. 

The  Chairman.  Was  that  a  custom  ? 

Mr.  Williams.  I  do  not  know  how  far  it  was  followed.  In  some 
cases,  as  far  as  I  know,  they  would  elect  their  own  depositaries,  and 
in  other  cases,  where  they  knew  nothing  of  the  banks,  they  would 
send  a  memorandum  over  to  the  Treasury. 

The  Chairman.  Did  they  submit  a  list  of  Washington  banks  to 
you  ? 

Mr.  Williams.  1  am  coming  to  that  right  now.  So,  when  Mr. 
Poole  called  December  20, 1917,  his  bank  had  had  those  deposits  for 
six  weeks  or  more.  I  knew  nothing  about  them.  When  the  banks 
were  selected  by  the  Shipping  Board  the  Treasury  was  not  advised, 
or,  if  the  Treasury  was  advised,  the  comptroller's  office  was  not 
advised.  Of  course,  we  could  probably  ascertain  by  looking  over  the 
statements  of  8,000  banks  rendered  to  the  office  and  find  out  which 
were  depositaries  of  Shipping  Board  funds.  But  that,  as  far  as  I 
know,  was  Hot  done.    It  was  not  our  concern. 

Therefore,  I  say  that  Mr.  Poole's  suggestion  that  his  bank  had  been 
discriminated  against  in  any  way  by  my  office  is  wholly  without 
warrant. 

I  asked  the  Secretary  to  please  look  over  the  files  and  see  if  there 
was  anything  in  relation  to  the  account  of  the  Federal  National 
Bank,  the  Shipping  Board  inquiry,  or  anything  of  that  sort,  and  he 
sent  me  these  letters.  As  far  as  I  know,  to  the  best  of  my  knowledge 
and  belief  at  this  time,  these  are  the  first  inquiries  which  were  re- 
ceived at  the  Treasury  in  regard  to  either  the  Metropolitan  National 
Bank  or  the  Federal  National  Bank.  Here  is  a  letter  dated  Novem- 
ber 26,  1917,  in  which  the  secretary,  Mr.  Sisler,  asks  the  honorable 
Secretary  of  the  Treasury  as  follows : 

United  States  Shipping  Boabd, 
Washington^  November  26,  1917. 

The  honorable  the  Secretaby  of  T]5E  Tbeasuky. 

Deab  Sib:  On  the  25th  Instant  this  board  authorized  the  disbursing  officer 
to  deposit  in  the  National  Metropolitan  Bank,  of  this  city,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Treasury,  checks  which  have  been  r^eived  from 
charters  of  steamers  engaged  in  the  movement  of  coal  in  and  out  of  New  Eng- 
land (which  vessels  have  been  requisitioned  by  the  board),  pending  a  settle- 
ment of  a  dispute  between  the  owners  and  charterers  of  these  vessels  as  to  the 
distribution  of  the  amounts  represented  in  these  checks. 

The  Emergency  Fleet  Corporation  now  has  very  large  sums  on  deposit  in 
the  Commercial  National  Bank,  the  Federal  National  Bank,  and  the  District 
National  Bank,  and  the  chief  counsel  of  the  board  has  advised  that  it  is  desirable 
not  to  merge  the  funds  in  controversy  with  any  of  the  existing  accounts  in  the 
institutions  named. 

Your  approval  is,  therefore,  respectfully  requested  to  the  placing  of  these 
checks  on  deposit  with  the  National  MetropoUtan  Bank,  to  draw  interest  at 
the  tate  of  2i  -per  cent  per  annum. 
Very  truly,  yours, 

Lesteb  Sibleb, 

Secretary, 

I  mention  that  because,  as  far  as  I  know,  that  is  the  first  request 
reaching  the  Treasury  in  regard  to  either  of  these  two  banks.  That  is 
November  26, 1917. 
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As  far  as  I  know,  the  first  inquiry  to  the  Treasury  in  regard  to  the 
Federal  National  Bank  is  this  letter  here  of  January  4, 1918 : 

United  States  Shippinq  Boabd, 
Emergency  Fleet  Cobpobation, 

Washington,  Janitary  4;  1918, 
GEOBeE  B.  CooKSEY,  Esq., 

Assistant  to  the  Secretary^ 

Treasury  Department^  Washington,  D.  C. 

Dear  Mb.  Cooksey  :  I  shall  be  greatly  obliged  if  you  will  have  the  Federal 
National  Bank,  Washington,  D.  C,  approved  as  a  depositary  for  the  funds  of 
the  Division-  of  Operations  of  the  Emergency  Fleet  Corporation. 
Sincerely, 

R.  B.  Stevens, 
Treasurer  of  Corporation, 

That  is  two  weeks  after  Mr.  Poole's  visit  to  me,  and  nearly  two 
months  after  he  had  gotten  the  funds. 

The  Chairman.  Of  course,  as  I  understand  it,  Mr.  Poole  admitted 
that  he  had  a  deposit  a  few  days  after  November  7  of  $71,000,  and 
another  November  10,  making  a  little  over  $607,000.  That  was  1917, 
from  November  7  to  November  10. 

Mr.  Williams.  That  does  not  look  as  though  any  untoward  in- 
fluence Was  being  used  against  him. 

The  Chairman.  What  he  said  was  this,  in  answer  to  Senator  New- 
berry's question : 

Senator  Newberry.  May  I^ interrupt  to  ask,  if  the  comptroller  is  required  to 
approve  a  depositary  as  you  say  he  did  not  in  this  case,  by  what  authority 
and  under  what  law  such  deposit  was  made? 

Mr.  Poole.  Senator,  I  do  not  know.  I  will  show  you,  ho\vever,  that  the  de- 
posits were  made,  and  we  had  them  at  the  time  of  a  subsequent  call  on  my 
part  upon  Mr.  Williams;  and  that  we  also  got  a  very  large  deposit.  I  will 
show  you  in  a  few  minutes,  a  little  later;  how  it  happens  I  do  not  know.  I 
can  not  explain  the  operation  of  the  Fleet  Corporation,  because  I  do  not  know 
that. 

Senator  Fletcher.  How  do  you  know  Mr.  Williams  did  not  approve  of  it? 

Mr.  Poole.  Mr.  Williams  told  me  that  he  did  not,  and  he  told  me  later,  when 
I  called  on  him,  as  I  will  show  you,  that  he  would  not,  again  reviewing  the 
Hogan  case  and  our  previous  interview,  at  a  time  when  we  did  have  deposits. 
And  I  will  also  show  you  that  the  largest  deposit  which  came  to  us,  came  at 
a  time  and  with  a  statement  that  a  request  had  been  made  for  the  approval 
of  it,  and  for  me  not  to  do  anything  further,  and  purposely  the  latter  request- 
ing that  was  antidated,  for  Fleet  Corporation  purposes.      ^ 

And  all  through  this  you  refused  to  approve  that  bank.  He  did 
not  deny  that  he  got  it,  but,  as  I  understood  him,  he  got  it  against 
your  protest. 

Mr.  Wii^liams.  I  deny  that  emphatically,  and  say  that  there  was 
no  such  protest  and  any  insinuation,  statement  or  allegation  to  the 
contrary  is  wholly  and  unwarrantedly  false. 

Senator  Calder.  A  moment  ago  you  read  an  inquiry  being  made 
about  the  Federal  Bank.    Have  you  an  answer  to  that? 

Mr.  Williams.  I  am  going  to  read  another  one  about  the  same 
thing  six  days  after  the  letter  I  have  just  read : 

United  States  Shipping  Board, 

Emergency  Fleet  Corporation, 

Division  of  Operations, 
Washington,  January  10,  1918, 
Mr.  George  R.  Cooksey, 

Assistant  to  the  Secretary  of  the  Treasury,  Washington,  D.  C. 

My  Dear  Sir:  The  Division  of  Operations,  United  States  Shipping  Board 
Emergency  Fleet  Corporation  has  at  present  three  banli  accounts  in  Washing- 
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ton,  viz,  tbe  Commercial  National  Bank,   the  National   Metropolitan   Bank, 
and  the  Federal  National  Bank. 

The  Commercial  National  Bank  and  the  National  Metropolitan  Bank  have 
already  been  approved,  and  you  have  been  asked  to  approve  the  Federal  Na- 
tional Bank,  as  a  depository  for  the  above  funds. 

As  it  feeems  desirable  to  distribute  these  funds  more  widely  I  now  ask  that 
you  furnish  us  with  a  list  of  Institutions  In  Washington  that  would  meet  with 
your  approval  for  this  purpose. 

-  The  Continental  Trust  Co.  and  the  Second  National  Bank  have  made  ap- 
plication for  an  account. 
Very  truly,  yours, 

R.  B.  Stev^eNs,  Treasurer, 

That  letter  is  dated  January  10,  1918.  As  far  as  I  know,  or  as 
our  records  show,  the  question  of  the  approval  of  either  the  Federal 
National  Bank  or  the  Metropolitan  National  Bank  was  never  acted 
upon  by  the  comptroller's  office.  Why?  I  read  you  that  letter  of 
January  10,  addressed  to  Mr.  Cooksey.  Here  is  a  letter  of  January 
11, 1918,  the  day  after  that  letter  was  signed  by  the  Shipping  Board, 
and  this  was  presumably  written  the  day  that  was  received  at  the 
Treasury  asking  approval : 

Januaby  11, 1918. 

Deas  Mb.  Hubley:  I  learn  that  the  Emergency  Fleet  Corporation  has  very 
large  sums  of  money  on  deposit  In  various  banks  in  this  city.  It  is  desirable 
that  these  sums  be  kept  on  deposit  with  the  Treasurer  of  the  United  States 
particularly  in  view  of  the  fact  that  such  deposits  in  banks  are  unsecured. 
What  is  perhaps  even  more  important,  the  very  great  war  expenditures  which 
the  United  States  is  making  necessitates  that  withdrawals  from  the  Treasury 
be  made  not  a  moment  earlier  than  is  absolutely  necessary.  I  know  how 
desirous  you  are  of  cooperating  in  every  way  in  the  financial  side  of  the 
problem.  I  should  be  greatly  obliged  if  you  would  ask  Mr.  Soleau,  of  the 
Shipping  Board,  and  Mr.  Bander,  of  the  Emergency  Fleet  Corporation,  to 
attend  a  conference  at  this  department  with  the  Treasurer  of  the  United  States 
and  the  Comptroller  of  the  Treasury  with  a  view,  to  working  out  a  plan 
whereby  the  disposition  of  these  funds  may  be  satisfactorily  determined,  and 
also  to  evolve  a  way  of  handling  the  appropriated  funds  turned  over  to  the 
board  and  corporation  so  that  these  moneys  will  not  be  drawn  out  of  the 
Treasury  until  needed. 

By  direction  of  the  Secretary. 

Very  truly,  yours,  R.  C.  Leffingweix, 

Assistant  Secretary  of  the  Treasury, 

Hon.  Edwabd  N.  Hubley, 

Chairman  United  States  Shipping  Board,  Washington. 

That  simply  shows  that  at  the  very  time  that  these  applications 
were  first  received,  the  Secretary  of  the  Treasury  took  up  the  matter 
of  withdrawing  the  funds  from  all  banks,  rather  than  inci^easing 
the  number  of  depositaries.  The  deposits  had  already  been  made  in 
several  local  banks  here,  some  of  them  approved  and  some  of  them 
had  not  been  acted  upon,  so  far  as  I  know,  and  they  were  simply 
permitted  to  stand  in  status  quo  until  they  should  all  be  turned  over 
to  the  Government,  and,  as  I  understand  it,  those  transfers  from  the 
various  banks  in  Washington  to  the  Federal  Treasury  were  made 
simultaneously,  and  with  a  view  to  making  them  as  easy  as  possible 
(upon  the  banks  holding  the  funds,  by  dividing  it  into  installments, 
so  that  in  the  next  two  or  three  months  they  were  all  back  in  the 
Federal  Treasury. 

Senator  CaldSjr.  So  that  all  of  the  Shipping  Board  deposits  were 
withdrawn  from  all  the  banks  ? 

Mr.  Williams.  Practically  .at  the  same  time,  so  far  as  I  know.  I 
understand  that  the  arrangements  were  made  so  as  to  deal  absolutely 
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iBipartially  with  them  all ;  that  they  were  conferred  with ;  that  they 
were  visited  by  some  representative  of  the  Shipping  Board — as  to 
that  I  simply  tell  you  what  I  hear.  I  would  suggest  that  as  to  the 
details  of  that,  Mr.  Soleau  or  the  Treasurer  of  me  Shipping  Board 
c<|in  come  here  and  tell  you  in  detail  covering  the  dates.  But  my 
understanding  is  that  they  were  all  transferred  from  each  of  the 
local  banks  which  held  the  deposits  absolutely  at  the  same  time. 

Senator  Calder.  As  far  as  you  know,  though,  there  are  no  de- 
posits of  any  Shipping  Board  funds  in  any  banks  in  the  District 
of  Columbia? 

Mr.  Williams.  As  far  as  I  know,  yes. 

Senator  Calder.  Are  there   deposits   of   any  other   Govermnent 
iunds  in  the  banks  of  the  District  of  Columbia  ? 
'  Mr.  Williams.  Oh,  yes. 

Senator  Calder.  So  that  the  only  funds  withdrawn,  as  far  as  you 
know,  were  the  Shipping  Board  funds? 

Mr.  Williams.  So  far  as  I  know.  Of  course,  you  know  there  are 
the  District  tax  funds.  They  are  distributed  and  withdrawn  in  in- 
stallments. They  were  distributed  pro  rata  among  the  banks  of  the 
District.  And  of  course  there  are  other  deposits  of  Government 
funds  for  one  purpose  or  another. 

Then  the  records  show  that  the  Shipping  Board  and  the  Treasury 
came  to  an  agreement  for  the  transfer  of  those  funds,  or  arranged. 
There  is  a  letter  here  to  the  Treasury  dated  January  30, 1918 : 

United  States  Shipping  Boabd, 

Emergency  Fleet  Corporation, 

Division  of  Operations, 
Washington^  January  30,  1918, 
Mr.  George  Cook  set. 

Assistant  to  the  Secretary  of  the  Treasury,  Washington,  D.  C. 

My  Dear  Mr.  Cooksey:  I  transmit  herewith,  statement  of  bank  balance  as 
of  dates  given  thereon.    I  trust  this  information  is  what  you  desire. 
Respectfully, 

W.  L.  Soleau, 

Comptroller, 

This  shows  the  money  on  deposit  to  the  credit  of  the  Shipping 
Board,  Emergency  Fleet  Corporation,  on  that  date : 

Jan.  28,  1918: 

Federal  National  Bank $2,  551, 000 

Commercial  National  Bank 3, 143, 000 

National  Metropolitan  Bank 2, 706, 000 

First  National  Bank  of  San  Francisco 707,  000 

Chatham-Phoenix  National  Bank  of  New  York 144,  000 

Dexter-Horton  National  Bank  of  Seattle,  Wash 43, 000 

Webster  &  Atlas  National  Bank  of  Boston,  Mass 2, 000 

Merchants  National  Bank  of  Boston,  Mass 50,000 

Total 9,  300,  000 

All  of  the  above  banks  pay  us  2i  per  cent  interest  on  balances,  with 
the  exception  of  the  Dexter-Horton  National  Bank  of  Seattle,  which 
pays  2  per  cent,  and  the  Chatham  and  Phoenix  National  Bank  of 
New  York,  which  pays  us  3  per  cent. 

I  call  your  attention  to  this  fact,  gentlemen,  that  on  that  date, 
just  on  the  eve  of  the  transfer  of  those  deposits,  the  deposits  of  the 
Shipping  Board  with  the  Commercial  National  Bank  had  amounted 
to  only  16.77  of  1  per  cent  of  its  resources.    The  deposits  with  the 
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Metropolitan  National  Bank  amounted  to  20.66  per  cent  of  its  re- 
sources, while  the  deposits  with  the  Federal  National  amounted  to 
32.70  per  cent  of  its  resources. 

In  other  words,  on  that  date  the  Federal  National  Bank,  in  pro- 
portion to  its  resources,  had  about  twice  as  much  of  Shipping  Board 
funds  as  the  Commercial  National  Bank,  and  about  50  per  cent  more 
than  the  Metropolitan. 

Senator  Newberry.  Do  you  have  any  recollection  as  to  when  you 
first  knew  that  there  was  a  deposit  in  the  Federal  National  Bank  of 
Shipping  Board  funds?  It  must  have  been  very  close  to  the  time 
of  this  letter. 

Mr.  Williams.  I  asked  Mr.  Cooksey,  Senator,  if  he  had  any  recol- 
lection of  that  matter  being  discussed  at  all  between  us — I  have  no 
recollection  of  making  any  report  on  it — and  his  remark  to  me  was, 
"  You  certainly  made  no  adverse  report,  Mr.  Williams."  He  said, 
"  If  you  made  any  report,  it  was  to  the  effect  that  the  bank  was  in 
satisfactory  condition,"  which  would  hkve  justified  him  in  permit- 
ting the  deposit  to  remain  as  it  was,  as  far  as  I  was  concerned.  But 
he  said,  "  I  have  no  distinct  recollection  of  it,  but  I  know  if  there  was 
any  statement  made  one  way  or  the  other,  it  would  have  been  to 
the  effect  that  the  bank  was  in  satisfactory  condition."  But  he  said 
he  was  very  clearly  of  the  opinion  that  I  made  iio  adverse  recom- 
mendation as  to  that  bank,  and  I  assure  you  here,  as  against  Mr. 
Poole's  statement  of  discrimination,  that  the  Federal  Bank  on  the 
28th  of  January  had  100  per  cent  more  of  deposits  in  proportion  to 
its  resources  than  the  Commercial,  approximately. 

I  have  not  asked  Mr.  Cooksey,  but  I  have  no  doubt  if  you  should 
like  to  have  him  give  you  his  recollection  as  to  whether  there  was  any 
discussion  between  us,  he  would  be  very  glad  to  come  before  the 
committee. 

Senator  Newberry.  I  inquired  of  Mr.  Poole  as  to  when  you  knew 
about  the  deposits  of  the  Emergency  Fleet  Corporation.  Apparently 
you  did  not  know  it  on  December  20. 

Mr.  Williams.  I  do  not  think  I  did. 

Senator  Newberry.  And  you  did  not  know  it  on  the  5th  of  Jan- 
uary, but  you  must  have  known  it  about  the  time  that  they  wrote 
the  letter  and  withdrew  the  deposits,  on  the  10th  of  January. 

Mr.  Williams.  I  do  not  know  that  I  knew  then  that  they  actually 
had  the  deposit.  I  knew  that  the  question  of  bringing  it  back  into 
the  Treasury  was  being  discussed. 

The  Chairman.  Were  the  Washington  banks  submitted  to  you 
for  approval  as  depositaries? 

Mr.  Williams.  Was  a  list? 

The  Chairman.  Yes. 

Mr.  Williams.  Six  months  before,  I  think,  there  was  a  list  of 
banks — I  was  requested  to  pass  upon  or  suggest  several  banks  in 
different  sections  of  the  country,  including  Washington.  That  was, 
I  think,  in  May,  1917,  and  I  think  that  the  banks,  if  I  remember 
correctly,  which  were  suggested  at  that  time  were  the  District  Na- 
tional Bank  and  the  Commercial  National  Bank. 

The  Chairman.  That  was  your  suggestion? 

Mr.  Williams.  It  was  either  my  suggestion,  or  a  statement  from 
me,  that  those  banks  were  in  satisfactory  condition. 
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The  Chairman.  That  was  when  the  list  was. first  submited  to  you 
for  your  approval  ? 

Mr.  WiLUAMs.  As  I  say,  the  Secretary's  office,  not  the  Shipping 
Board,  when  they  i-eceived,  as  they  did  occasionally,  lists  of  re- 
quests for  suggestions,  they  would  send  them  to  my  office,  and  I  would 
sometimes  make  those  suggestions. 

The  Chairman.  Was  the  Federal  National  Bank  included? 

Mr.  WiLijAMS.  It  was  not,  nor  was  any  other  of  the  9  or  10  banks 
included.     I  think  there  are  11  national  banks  in  Washington. 

The  Chairman.  Was  any  list  submitted  to  you  later? 

Mr.  WiiiLiAMS.  None  except  this  I  refer  to  here,  that  I  know  of. 

The  Chairman.  I  take  it  the  Fleet  Corporation  had  the  right  to 
choose  any  bank  it  saw  fit? 

Mr.  Williams.  Certainly,  as  far  as  I  was  concerned. 

The  Chairman.  But  it  was  their  custom  to  submit- 

Mr.  Williams  (interrupting).  I  do  not  know  how  far  they  fol- 
lowed the  custom. 

The  Chairman.  They  did  do  it  in  certain  instances  ?  • 

Mr.  Williams.  In  certain  instances,  as  I  have  shown  you,  as  in  the 
case  of  Kingston,  N.  Y.  But  I  do  not  think  there  was  any  unfair 
discrimination  against  the  other  nine  banks.  It  would  have  been 
manifestly  impossible,  at  least  apparently,  to  deposit  the  money  in 
all  banks. 

The  Chairman.  Mr.  Poole's  idea  was  that  he  got  this  deposit 
against  your  disapproval. 

Mr.  Williams.  I  have  denounced  that  as  incorrect. 

The  Chairman.  He  says  on  page  174 : 

He  made  it  plain  to  me  that  he  had  no  relations  with  Mr.  Hogan.  It  was 
evident  that  this  was  a  very  sore  and  delicate  subject.  I  proceeded  to  urge 
favorable  consideration  of  the  proposal  to  approve  the  Federal  when  the  list 
should  be  sent  to  him,  on  the  ground  that  our  institution  merited  it  by  its 
strict  observance  of  all  laws  and  regulations  from  the  very  beginning  of  its 
career — for  its  well-defined  sound  polices — its  strength,  growth,  and  present 
condition — but  he  positively  refused  because  of  the  fact  that  Mr.  Hogan  was 
on  our  board. 

That  statement,  I  understand  you- 


Mr.  Williams.  I  have  denounced  as  a  misrepresentation  or  distor- 
tion or  incorrect  statement  of  really  what  transpired  between  us.  I 
have  assured  Mr.  Poole  that  he  would  get  full,  fair  treatment,  as 
every  other  bank  would,  but  if  he  drew  the  conclusioh  from  what  I 
said  that  I  did  not  think  there  was  any  duty  or  responsibilty  upon 
me  to  extend  any  special  favors  to  Mr.  Hogan,  I  do  not  think  prob- 
ably that  he  strained  the  case,  although  he  would  get  full,  fair,  just, 
and  generous  treatment  on  any  and  all  occasions. 

The  Chairman.  But  you  might  have  given  him  the  idea  that  he 
need  not  expect  any  special  favors  from  you  ? 

Mr.  Williams.  Nothing  that  I  said  could  have  justified  Mr.  Poole 
in  making  the  statements  with  which  he  charges  me  in  his  statement 
before  this  committee;  and,  as  I  say,  that  is,  I  think,  proved  by  sub- 
sequent events  and  the  fact  that  I  did  not  exercise  any  influence,  if  I 
liad  any,  to  prevent  him  from  getting  a  fair  share  of  whatever  de- 
posits might  be  available  as  shown  by  the  record  at  the  very  start. 

I  want  to  say  right  now,  as  a  further  evidence  that  there  was  no 
malice  on  antipathy  against  Mr.  Poole's  banks  which  would  work  to 
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his  detriment  of  my  own  volition,  that  between  6  and  12  months 
ago — I  think  it  was  in  probably  October  or  November  last  year — ^I 
arranged  to  have  his  bank  designated  as  a  depositary  for  five  or  six 
minor  railroads,  and  gave  him  five  or  six  accounts  which  he  was  not 
expecting,  and  for  which  he  came  over  and  expressed  his  deep  gratifi- 
cation and  appreciation. 

The  Chairman.  What  date  was  that? 

Mr.  WnxiAMS.  I  think  it  was  in  November,  1918.  There  is  a  con- 
Crete  illustration  as  to  the  probability  of  Mr.  Poole's  statement  hav« 
ing  been  founded  upon  fact.  It  was  manifestly  impossible  to  dis- 
tribute all  railroad  accounts  in  every  bank — ^it  can  not  be  done.  But 
I  did  have  the  opportunity,  as  Director  of  Finance,  of  placing  some 
of  those  accounts,  and  as  an  evidence  of  the  incorrectness  of  Mr. 
Poole's  statement,  I  call  your  attention  to  the  fact  that  five  or  six 
accounts  were  placed  with  Mr.  Poole's  bank  in  October  or  November 
of  last  year,  and  I  understand  that  the  balances  which  they  have  car- 
ried have  run  from  $40,000  to  $50,000  or  $60,000  a  month. 

The  Chaibman.  How  about  these  local  taxes?  Did  you  have  any 
supervision  over  the  deposit  of  those? 

Mr.  WiiiLiAMS.  Have  I  impressed  that  incident  of  the  railroad 
accx)unts  upon  the  committee,  that  there  was  a  matter  which  I 
deliberately  gave  to  Mr.  Poole's  bank?  I  will  say  here  that  I  had 
felt  that  Mr.  Poole  seemed  to  be  working  prettly  hard  for  the  Liberty 
Loan,  and  I  thought  it  a  little  recognition  which  I  was  entitled  to 
extend  to  him. 

Senator  Fletcher.  That  was  all  after  this  conversation? 

Mr.  Williams.  That  was  approximately  a  year  after  the  incident 
when  he  says  I  assured  him  he  could  never  get  any  consideration 
from  me  as  long  as  Mr.  Hogan  was  a  member  of  his  board,  and  when 
he  was  before  you  a  few  days  ago  he  refrained  from  mentioning  that 
incident  and  those  five  or  six  accounts,  with  the  balances  averaging 
every  month  something  like  $30,000  to  $60,000. 

Senator  Calder.  Did  he  know  you  had  caused  this  deposit? 

Mr.  Williams.  He  wrote  me  and  thanked  me,  expressed  his  deep 
gratification  and  appreciation  of  the  consideration  which  was  ex- 
tended to  his  bank  as  manifested  by  the  opening  of  those  accounts. 
He  came  to  my  office  some  time  last  year  with  several  members  of  the 
Eotary  Club,  or  Eotary  Committee,  and  I  said  to  him,  "  By  the  way, 
I  had  the  pleasure  of  having  several  accounts  opened  with  your  bank 
some  time  ago."  He  said,  "  Oh,  yes.  I  wrote  you  a  letter  expressing 
my  thanks  for  it."  As  a  matter  of  fact,  I  had  not  seen  the  letter, 
which  was  a  mere  acknowledgement  which  was  filed  without  being 
shown  to  me.  But  he  had  expressed  to  me  his  appreciation  for  my 
opening  those  accounts. 

Here  are  deposits  in  the  Federal  National  Bank,  United  States 
Government  deposits.  District  tax  fund  deposits,  postal  savings 
funds.  There  are  three  Government  or  quasi-Government  deposits. 
The  United  States  deposit  in  November,  1917,  was  $78,201 ;  in  Decem- 
ber it  was  $73,349.21;  1918,  January,  $85,806.45;  February, 
$77,314.05;  March,  $76,410.38;  April,  $76,553.94;  May  $76,343.21; 
June,  $77,303.19;  July,  $78,399.02;  August,  $74,481.53;  September, 


$79,687.61 
$76,609.51 
$78,039.59 


October,  $78,284.89;   November,   $76,081.20;   December, 
1919,  January,  $77,898.32;   February,  $78^16;   March, 
April,  $76,725.37 ;  May,  $80,473.35 ;  June,  $80,231.44. 
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Senator  Flbtchbr.  What  year  ? 

Mr.  Williams.  That  is  from  1917  to  June,  1919.  Then  comes  the 
District  tax  account.  You  asked  me  about  that,  Senator,  a  moment 
ago.    In  November,  1917,  it  was  $156,333.33,  and  then  it  continues: 


December,  1917 $121, 333.  33 

January,  1918 76, 733.  20 

February,    1918 52,500.00 

March,  1918__^^ 35, 000. 00 

May,    1918 66,346.99 

June,  1918 368,050.00 

July,    1918 385,509.68 


August,  1918 $329,639.00 

September,  1918—^ 216,  500. 00 

October,  1918 125,  709.  68 

November,   1918 40,413.33 

May,    1919.___j_.^ 43,669.35 

June,  1919 273, 125. 00 

July,  1919 285, 000. 00 


October,  1918  $23,191.00 

November,    1918 23,932.00 

December,    1918 24,795.00 

January,    1919 67,297.00 

February,  1919 87,  893. 00 

March,  1919 85, 729. 00 

April,  1919 101,  042. 00 

May,  1919 1 99, 712. 00 

June,   1919 85, 153. 00 

July,  1919 85,  423.  09 


Here  is  another  Government  deposit  with  which  I  have  no  connec- 
tion whatsoever,  the  postal  savings. 

November,  1917 $19, 092. 00 

December,  1917 18, 372. 00 

January,  1918 19,424.00 

February,  1918 20,231,00 

March,  1918 20, 885. 00 

April,  1918 20, 890.  00 

May,  1918 20,  897. 00 

June,  1918 20,897.00 

July,  1918 20,886.00 

Au^st,  1918 22,412.00 

September,  1918 22, 412.  00 

There  is  a  list  of  some  of  the  public  and  quasi  public  deposits. 
Does  that  answer  your  question.  Senator? 

Senator  Fletcher.  The  only  question  would  be  whether  that  is  a 
fair  proportion  of  the  tax  money. 

The  Chairman.  Do  you  pass  on  the  banks  that  receive  those  de- 
posits ? 

Mr.  WiujAMS.  Do  I  determine  the  matter  ? 

The  Chairman.  Yes. 

Mr.  Williams.  I  do  not.  The  Secretary  of  the  Treasury  does 
that. 

The  Chairman.  Does  he  consult  with  you  ? 

Mr.  Williams.  I  think  the  items  he  asks  for  generally  are  the  in- 
dividual deposits  of  the  banks,  total  resources,  probably,  and  several 
other  items. 

The  Chairman.  You  would  not  have  your  attention  brought  to  it, 
unless  he  made  some  special  request  for  special  information  ? 

Mr.  Williams.  It  has  been  customary  a  great  many  years  for  the 
Secretary  to  get  from  the  comptroller's  office,  in  the  spring  of  the 
year,  a  memorandum  or  statement  regarding  the  condition  of  the 
national  banks  of  the  District,  with  a  view  to  depositing  in  them 
such  proportion  of  the  District  funds  as  public  interest  seems  to  re- 
quire. That  has  been  customary  for  a  great  many  years.  I  think 
it  was  in  1914  when  that  inquiry  came  to  my  office  for  general  in- 
formation in  regard  to  the  national  banks  of  the  District.  I  called 
the  attention  of  the  Secretary  of  the  Treasury  to  the  fact  at  that 
time  that  one  of  the  banks  of  the  District  was  carrying  a  very  much 
smaller  proportion  of  its  assets  in  commercial  loans  than  the  other 
9  banks  or  10  banks,  or  whatever  it  was,  and  the  Secretary  of  the 
Treasury  in  alloting  the  funds  that  year,  and  the  several  years  there- 
after, eliminated  one  of  those  banks  from  the  list,  and  his  reasons 
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for  doing  so  were  set  forth  at  great  length  in  the  affidavit  of  the 
Secretary  of  the  Treasury  in  the  Kiggs  case. 

The  Chairman.  That  was  the  Riggs  Bank? 

Mr.  WnxiAMs.  Yes,  sir. 

The  Chairman.  So  I  take  it  that  neither  the  Fleet  Corporation 
funds  nor  the  tax  funds  came  directly  under  your  supervision  as  to 
the  deposits  ? 

Mr.  Williams.  They  did  not. 

The  CiiAiRMAN.  That  is,  that  they  had  full  power  to  put  them 
wherever  they  chose  ? 

Mr.  Williams.  And,  as  I  have  stated,  Mr.  Hogan's  allegation  or 
charge  to  the  effect  that  they  must  have  been  deposited  where  I  said 
was  unfounded. 

I  call  your  attention  to  the  fact  that  in  the  winter  of  1918,  as  to 
the  Federal  National  Bank,  so  far  from  having  been  discriminated 
against  in  the  matter  of  deposits,  I  think  we  will  find  that  from  a 
third  to  a  half  of  all  of  its  deposits  were  Government  or  quasi  Gov- 
ernment deposits,  more  than  any  other  bank  in  the  District,  by  far, 
to  the  best  of  my  knowledge  and  belief. 

Senator  Gronna.  I  have  been  reading  Mr.  Poole's  testimony,  Mr. 
Williams,  and  I  find  no  disagreement  between  you  and  him  so  far  as 
the  deposits  are  concerned.  There  is  just  this  difference,  that  he  uses 
the  word  "  Designated,"  he  was  designated  as  depository,  but  he  was 
not  "approved"  by  your  office.  There  is  the  only  difference.  It 
seems  that  these  corporations  had  the  authority  to  designate  their 
own  depositaries.  That  seems  to  be  the  only  dinerence  between  you 
and  Mr.  Poole. 

Mr.  Williams.  They  did  not  have  to  be  approved  by  my  office  at 
any  time.  And,  as  I  hav  shown,  as  far  as  the  record  goes,  the  first 
communication  from  the  Shipping  Board  to  the  Secretary  of  the 
Treasury — I  do  not  know  how  long  thereafter  it  came  to  my  office — 
was  on  January  5.  They  asked  for  the  approval  of  the  Federal  Xa- 
tional.  In  the  letter  of  the  10th  they  asked  for  the  approval,  and 
January  11,  the  day  that  was  received,  it  appears  the  Secretary's 
office  wrote  to  the  Shipping  Board  with  a  view  to  returning  to  the 
Federal  Treasury  all  Shipping  Board  funds. 

The  Chairman.  You  really  did  not  know  what  the  deposits  were, 
yourself? 

Mr.  Williams.  I  did  not.  And,  as  I  state,  I  asked  Mr.  Cooksey  if 
he  had  any  recollection  of  the  matters  being  discussed  with  us,  and 
he  said  that  if  there  was  any  discussion,  "  Your  statement  must  have 
been  to  the  effect  that  the  Federal  National  would  be  satisfactory, 
because  we  made  no  change."  In  other  words,  if  I  had  repo'rted  to 
him  that  the  Federal  National  Bank  was  in  a  weak  condition  or 
congested  condition,  the  presumption  is  that  some  other  bank  would 
probably  have  been  suggested  in  lieu  of  it.  But  those  suggestions 
related  to  the  solvency  of  the  banks. 

In  January,  1918,  the  total  deposits  in  the  Federal  National  Bank 
were  about  six  and  a  half  million,  and  the  public  deposits  of  various 
sorts  about  three  millions,  so,  instead  of  being  discriminated  against, 
if  there  is  any  charge  of  discrimination,  it  should  be  in  favor  of 
that  bank.    There  has  been  no  symptom  of  discrimination  against  it. 
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Attached  to  these  letters  of  January  5  and  10,  in  regard  to  the 
approval  of  the  Federal  National  Bank,  there  is  a  memorandum 
from  Mr.  Cooksey  dated  January  21: 

May  I  ask  wliat  you  would  suggest  In  this  connection? 

It  appears  to  have  been  received  there,  and  10  days  later  was 
sent  over  to  my  office  for  any  suggestions. 

The  Chairman.  Wh^  is  the  date  of  that? 

Mr.  Welliams.  January  21,  1918,  10  days  after  Secretary  Leffing- 
well  had  written  with  a  view  to  the  transfer  of  the  whole  business 
back  to  the  Treasury.    To  which  my  office  has  a  memorandum : 

To  Mr.  Cooksey  : 

I  understand  that  the  comptroUer  talked  with  you  on  *phone  about  this 
matter,  and  that  no  further  action  from  the  comptroUer  is  expected. 

Januaiy  29,  1918,  the  arrangements  had  been  made  and  prac- 
tically completed  or  in  process  for  the  transfer  of  all  the  Shipping 
Board  funds  to  the  Treasury.  Therefore  the  matter  was  disposed 
of  in  that  way. 

Answers  unnecessary,  because  funds  of  the  corporation  have  been  trans- 
ferred to  the  Treasury. 

If  there  is  any  link  that  is  not  complete,  I  would  like  to  have  it 
suggested,  to  show  that  there  has  been  absolutely  no  ground  what- 
soever for  the  charge  of  discrimination. 

I  want  to  make  this  statement,  and  suggest  that  it  might  be  well, 
Mr.  Chairman  and  gentlemen,  to  give  the  Chatham-Phoenix  Bank 
the  opportunity  for  denying  there  was  any  justification  whatsoever 
for  the  statements  made  by  Mr.  Hogan  to  the  effect  that  any  such 
proposition  had  ever  been  made  by  or  on  behalf  of  that  bank  to  get 
Shipping  Board  funds  indirectly  in  the  manner  suggested  by  these 
two  men. 

I  do  not  think  I  have  discussed  with  you  the  statement  fully  which 
Mr.  Poole  made  on  his  visit  to  my  office  of  December  20,  when  he 
made  that  mysterious  suggestion,  that  he  had  been  told  by  someone 
that  if  he  would  deposit  funds  with  the  Chatham-Phoenix  Bank 
in  New  York  he  could  get  a  large  amount  of  Shipping  Board  funds. 
When  he  made  that  statement  to  me  I  regarded  it  as  preposterous, 
and,  I  might  also  say,  as  almost  infamous.  I  denounced  the  propo- 
sition instantly  .when  he  made  it,  that  there  could  be  any  ground 
or  any  justification  for  any  such  statement  by  anyone.  I  thought  it 
a  paost  improbable  story,  and  if  true,  exceedingly  culpable,  and  I 
said  to  him : 

All  right.    If  you  think  it  is  true,  go  and  try  it. 

His  statement  to  that  effect  is  correct.   I  said : 

Try  it,  and  see  if  you  can  get  any  funds  that  way. 

I  told  him  to  do  that  because  I  regarded  the  statement  as  a  mali- 
cious fabrication  by  some  enemy  of  the  administration  who  was 
trying  to  involve  those  gentlemen,  against  whom  they  were  hitting, 
and  who  were  men  absolutely  above  reproach,  and  who  would  not 
countenance  for  one  second  any  suggestion  or  intimation  of  any  such 
deal  or  transaction  as  that.  I  reganled  it  as  an  insult  to  the  gentle- 
man who  was  connected  with  the  Chatham-Phoenix  Bank,  as  well 
as  those  who  were  connected  with  the  Shipping  Board,^  and  I  did 
not  believe  there  was  an  iota  of  justification  or  foundation  for  the 


486  KOMIKATION  OF  JOHK  SKELTOK  WILLIAMS. 

story.  But  I  said,  "If  you  think  there  is  anything  in  it,  go  and 
try  it  and  see  if  you  can  get  any  Shipping  Board  fimd  deposit  that 
way."  And  if  he  tells  you  the  truth,  he  will  tell  you  that  I  was  in- 
dignant at  the  suggestion  that  he  should  undertake  t6  represent  to 
me  that  any  one,  any  responsible  person,  should  have  made  to  him 
any  such  suggestion.  .  He  did  not  give  the  name  of  the  person  who 
made  it.  I  do  not  recall  that  I  asked  him  the  name.  I  felt  no  in- 
terest in  it.    But  I  did  denounce  it  as  obviously  false. 

Senator  Fletchek.  Who  were  the  officers  of  the  Chatham-Phoenix  ? 

Mr.  Williams.  Mr.  Kauffman  is  the  president  of  it.  Mr.  Rolfe 
Boiling  at  that  time  was  one  of  its  vice  presidents,  a  man  of  the 
most  unblemished  reputation.  There  is  no  man  in  the  city  who  stands 
higher  for  integrity,  or  who  would  view  with  more  disdain  and  ab- 
horrence a  suggestion  of  anything  of  that  sort.  I  will  say  the  same 
as  to  his  brother  who  was  connected  at  that  time  with  the  financial 
department  of  the  Shipping  Board,  and  I  assume  that  they  were 
trying  to  slander  one  or  the  other  of  those  gentlemen  by  some  such 
frame-up  as  that,  which  I  denounced  in  unmeasured  language  to  Mr. 
Poole  as  soon  as  he  mentioned  it  to  me. 

I  may  also  show,  as  a  further  indication  of  the  fact  that  I  was 
not  en  rapport  with  the  operations  of  the  Shipping  Board;  I  did 
not  know  that  the  Shipping  Board  had  any  account  with  him.  I 
was  assuming  that  he  was  complaining  or  whining  that  he  ought  to 
have  some  account,  but  it  seems  that  at  that  very  time  he  had  five 
or  six  hundred  thousand  dollars  there.  My  statement  to  him,  "  Go 
and  try  it,"  was  based  upon  the  theory  that  he  had  no  account. 

Also,  I  want  to  denoi^nce  his  statement  that  I  undertook  to  tell 
him  about  the  Metropolitan  Bank's  being  a  depositary.  I  think  that 
was  a  statement  which,  as  far  as  I  know,  was  made  without  any 
justification  at  all.  I  have  ho  recollection  whatsoever  of  alluding 
to  the  Metropolitan  National  Bank  as  being  one  of  the  depositaries. 

As  to  the  Chatham-Phoenix  National  Bank,  I  think  it  quite  possi- 
ble that  I  may  have  mentioned  to  him  that  I  was  under  the  im- 
pression that  the  Chatham-Phoenix  might  have  been  one  of  the  de- 
Eositaries  at  that  time  of  the  Shipping  Board  as  a  reason  for  there 
eing  still  less  justification  for  that  sSory  that  they  were  trying  to 
get  indirect  deposits  if  they  had  direct  deposits. 

I  think  that  the  Phoenix  National  Bank  probably,  had  been  passed 
upon  some  months  before  as  being  a  bank  in  good,  condition.  But, 
as  I  say,  I  do  not  recall  vividly  whether  or  not  there  was  any  men- 
tion made  of  the  Chatham-Phoenix  National  Bank  being  a  de- 
positary, but  I  will  say  that  it  would  have  been  a  very  natural  thing 
for  me  to  have  said,  if  it  had  occurred  to  me  at  that  time,  that  the 
Chatham-Phoenix  was  a  depositary,  or  had  been  approved,  and  to 
say,  "Why  should  the  Chatham-Phoenix  try  to  get  deposits  in  an 
indirect  way,  if  they  are  already  a  depositary";  in  other  words,  as 
indicating  that  the  frame-up  or  the  story  which  he  had  brought  to 
me  was  absurd  from  any  point  of  view  that  you  would  view  it. 

I  respectfully  submit,  Mr.  Chairman,  and  suggest  to  you,  if  it  has 
not  been  cleared  up  to  the  satisfaction  of  your  committee,  that  some 
one  be  summoned  who  can  give  you  the  truth  about  this  allegation  of 
Mr.  Poole  in  regard  to  the  statement  that  he  was  requested  not  to  say 
anything  about  the  story  that  he  could  get  Shipping  Board  deposits 
by  depositing  with  the  Chatham-Phoenix  Bank. 
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Mr.  Bamsey,  who  appeared  before  you,  has  told  you  that  as  far 
as  he  was  concerned  the  statement  was  untrue  and  unwarranted ;  but 
I  do  not  understand  that  anyone  has  appeared  here  thus  far  to  de- 
nounce or  to  pass  upon  the  correctness  of  Mr.  Poole's  statement  to 
the  effect  that  when  a  large  deposit  was  made  with  him  two  or  three 
weeks  after  or  some  time  after  his  statement  to  me  about  the  method 
of  getting  Shipping  Board  deposits  he  had  been  asked  not  to  say  any- 
thing about  the  Chatham-Phoenix  account.  The  man  that  carried 
that  deposit  to  Mr.  Poole's  bank  from  the  Shipping  Board  is  entitled 
to  say  whether  Mr.  Poole  told  the  truth  or  whether  he  falsified  before 
this  committee  in  saying  that  he  was  asked  not  to  say  anything 
about  that  story. 

Personally,  I  think  it  is  an  infamous  slander,  and  I  think  that  if 
you  bring  the  men  who  are  competent  to  pass  upon  it  they  will  tell 
you  so;  but  I  was  not  present,  and  knew  nothing  about  it.  I  want 
to  make  it  very  clear  that  I  knew  nothing  about  the  Shipping  Board's 
account  with  the  Federal  National  Bank  at  any  time  except  such  gen- 
eral information  as  may  have  been  in  my  files  from  the  formal  re- 
ports of  that  bank  as  to  which  I  will  mention  that  my  attention  had 
not  been  directed. 

Mr.  Poole  says  that  the  first  business  was  through  Mr.  Soleau,  Wil- 
liam L.  Soleau,  who,  I  suppose,  was  the  treasurer  or  disbursing  officer 
of  the  Shipping  Board.  Perhaps  he  can  give  you  some  information 
on  that  subject. 

I  think  it  is  most  unfortunate  that  the  names  of  these  absolutely 
trustworthy  and  responsible  men  should  be  dragged  in  an  unpleasant 
way  into  this  testimony  without  any  evidence  of  any  sort  whatsoever 
to  corroborate  the  insinuations  which  are  made. 

Mr.  Poole  states  on  pasre  9  of  the  typewritten  copy  of  the  hearings 
of  Monday,  July  14,  that  Mr.  Bamsey  urged  a  generous  deposit  with 
the  positive  assurance  that  "  if  we  would  place  at  least  $100,000  there 
we  would  receive  in  a  few  days  not  less  than  $500,000  of  the  Emer- 
gency Fleet  Corporation's  funds."  At  that  very  time  the  bank  had 
about  $500,000,  as  I  understand  it,  or  maybe  more;  anyhow,  they 
had  a  large  deposit  of  the  Shipping  Board's. 

He  says : 

I  did  not  tell  Ramsey  we  already  had  an  account.  I  did  tell  him  I  would 
think  it  over. 

Mr.  Ramsey  has  made  his  statement  to  you,  and  I  think  they  should 
be  entitled  to  great  weight  as  offsetting  the  improbable  and  unfair 
statements  of  Mr.  Poole  in  that  connection.  I  do  think  that  the 
committee  should  be  informed  as  to  whether  there  was  any  ground 
whatsoever  for  the  suggestion  which  he  claims  was  made  when  the 
large  deposit  was  made  with  him  two  or  three  weeks  after  his  in- 
forming me  of  the  suggestion  which  had  reached  him,  "  Please  don't 
say  anything  about  the  Chatham-Phoenix."  It  was  evidently  with- 
out the  slightest  justification. 

Gentlemen,  this  is  a  very  hot  evening,  and  I  do  not  want  to  tax 
your  patience  any  more  unless  there  are  some  points  in  the  testimony 
I  that  1  have,  not  been  able  to  close  up. 

\      The  Chairman.  How  much  time  do  you  think  you  will  require  to 
-close  your  statement? 

Mr.  Williams.  It  depends  on  how  many  witnesses  you  have  still 
to  hear. 
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The  Chairman.  Up  to  date,  have  you  S&nished  with  your  reply  ? 

Mr.  Williams.  I  have  not  answered  Mr.  Hogan  as  yet,  except  as  to 
these  two  particular  questions.  What  other  witnesses  am  I  expected 
to  reply  to  ?    I  hoped  to  have  Mr.  McFadden  to-day. 

The  Chairman.  Do  you  want  to  reply  to  Mr.  Hogan  now  ?  If  you 
do,  you  may  as  well  proceed. 

Mr.  Williams.  I  would  prefer  to  take  that  up  anew  at  the  start. 
These  two  incidents  I  thougnt  we  mig:htget  out  of  the  way  this  after- 
noon. I  have  referred  to  the  Shipping  Board  matter  and  the  Red 
Cross  matter. 

The  Chairman.  We  want  to  finish  this  hearing  some  time,  Mr. 
Williams,  and  I  do  not  know 

Mr.  Williams.  What  other  witnesses  would  you  like  me  to  answer? 

The  Chairman.  I  do  not  know  of  any  other  witnesses. 

Mr.  Williams.  Will  you  get  Mr.-  Jones? 

The  Chairman.  Mr.  Jones  was  here  this  morning;  he  is  not  her& 
now. 

Senator  Gronna.  I  understand  he  is  right  here  [indicating  clerk's 
office]. 

The  Chairman.  How  much  more  time  do  you  think  you  will  need 
in  order  to  finish,  Mr.  Williams? 

Mr.  Williams.  You  mean,  if  there  are  no  more  witnesses? 

The  Chairman.  Yes. 

Mr.  WiLUAMS.  I  think  in  two  or  three  hours  I  can  get  through. 

The  Chairman.  You  want  two  or  three  hours  more  ? 

Mr.  WiUiiAMS.  Perhaps  less. 

The  Chairman.  Mr.  Jones,  do  you  want  to  go  on  this  afternoon  ? 

Mr.  Jones.  I  would  rather  not  until  I  get  the  testimony  taken  sub- 
sequently to  my  former  statement. 

The  Chairman.  Have  you  seen  your  statement? 

Mr:  Jones.  No,  sir;  I  have  not. 

The  Chairman.  To-morrow  we  have  other  matters  before  the  com- 
mittee. 

Mr.  Williams.  Mr.  Chairman,  may  I  inquire  whether^ I 

The  Chairman.  I  can  not  promise  you  that  there  will  be  no  more 
witnesses,  but  if  there  are  you  will  have  ample  opportunity  to  reply. 

Mr.  Williams.  I  would  like  especially  to  have  the  opportunity  ol 
having  Kepresentative  McFadden  come  before  the  committee. 

The  Chairman.  Well,  all  I  can  say  is  that  Mr.  McFadden  has  been 
notified;  he  was  notified  this  morning.  | 

The  committee  will  adjourn  as  to  this  matter  imtil  Wednesday 
morning  at  10  o'clock.  I 

(Whereupon,  at  3.45  o'clock  p.  m.,  the  hearing  in  this  matter  waJ 
adjourned  until  Wednesday,  July  23,  1919,  at  10  o'clock  a.  m.    . 
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THX7BSDAY,  JULY  24,  1919. 

United  States  Senate, 
Committee  on  Banking  and  Cxjrkency, 

WdshingUm^  D.  G. 
The  committee  met,  pursuant  to  axljoumment,  at  10.30  o'clock 
a.  m.,  in  the  committee  room,  Senate  OflEice  Building,  Senator  George 
P.  McLean  presiding. 

Present :  Senators  McLean  (chairman) ,  Gronna,  Newberry,  Keyes, 
and  Fletcher. 

The  Chairman.  The  committee  will  be  in  order.  Proceed,  Mr. 
Jones. 

STATEMENT  OF  ME.  E.  A.  JONES,  OF  UNIONTOWN,  FA.— Besomed. 

Mr.  Jones.  Mr.  Chairman  and  gentlemen  of  the  committee,  this 
statement,  of  course,  is  supplementary  to  my  former  statement,  and, 
as  I  explained  at  that  time,  I  did  not  have  the  records  of  the  United 
States  couf-ts  with  which  to  establish  certain  facts  that  I  then  men- 
tioned in  connection  with  the  sale  of  the  bank  building  and  the  ad- 
ministration of  this  trust  stock  in  the  hands  of  Comptroller  Wil- 
liams, which  now  I  want  to  submit,  together  with  such  explanation 
as  may  be  necessary  in  order  that  the  record  may  be  intelligible. 

In  reply  to  the  suggestion  of  members  of  the  committee  that  I  sub- 
mit some  data  with  reference  to  the  value  of  the  building,  I  wish  to 
say  that  the  bank  building  property  is  an  11-story  building,  145  feet 
3  inches  on  Main  Street,  153  feet  5  inches  on  Peters  Street,  including 
the  opera  house,  assessed  now  at  $300  000  and  sold  February  23,  1918, 
for  $700,000. 

The  Frock  Building,  another  building  fronting  on  the  same  street, 
one  end  a  two-story  building,  78.31  feet  on  Main  Street,  assessed  at 
$37,000,  sold  June  6, 1919,  at  $115,000. 

Clagett  property,  two  story,  36  feet  front  on  Main  Street,  assessed 
at  $20,000,  sold  June  7,  1919,  at  $61,000.  The  Clagett  property,  two 
stories,  sold  for  $1,600  per  front  foot;  the  bank  building,  11  stories, 
sold  for  about  $4,600  per  front  foot.  The  bank  building  being  more 
than  five  times  as  high  ought  to  be  worth  five  times  as  much,  or 
$8,000  a  front  foot,  almost  twice  what  it  sold  for.  I  am  told  that 
James  I.  Feather,  the  purchaser,  had  that  building  appraised  bj[  a 
competent  engineer,  but  I  did  not  get  his  name  because  I  am  in- 
formed that  this  committee  does  not  have  authority  to  subpoena 
witnesses — I  mean,  at  least,  it  is  not  the  policy  to  subpoena  witnesses. 

The  Chairman.  That  depends  entirely  upon  circumstances. 
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Mr.  Jones.  That  may  be.  My  point  with  reference  to  the  building 
is  that  by  selling  it  when  it  was  sold,  it  or  its  value,  whether  $700,000 
or  $1,800,0000,  was  unnecessarily  lost  to  these  stockholders.  It  is 
not  a  question,  gentlemen,  as  to  the  actual  value  of  the  building. 
The  point  is  that  the  building  was  taken  from  the  stockholders  by 
the  comptroller  while  the  comptroller  had  collateral  that  he  ought 
to  have  first  disposed  of,  and  saved  the  bank  building;  that  is,  the 
proceeds  of  the  bank  building  only  could  go  toward  the  payment  of 
deposits,  but  the  proceeds  of  this  collateral  stock  were  to  be  applied 
not  only  to  the  payment  of  depositors  but  to  other  purposes,  and 
when  they  sold  the  building  to  pay  the  depositors  then  the  comp- 
troller has  in  his  hands  this  stock  to  apply  the  proceeds  to  other  pur- 
poses outside  that  of  the  payment  of  the  debts  of  the  bank. 

Before  I  go  into  the  records  I  want  to  submit,  in  connection  with 
my  former  statement,  some  matters  with  reference  to  the  testimony 
of  Mr.  Williams,  Mr.  Sherrill  Smith,  and  Mr.  Strawn. 

Mr.  Sherrill  Smith  and  John  H.  Strawn  stated  that  foreigners  were 
deceived  by  bank  officials,  induced  to  loan  money  to  private  individ- 
uals when  they  thought  they  were  putting  their  money  in  bank  on 
time  deposit.  That  may  be  true.  I  do  not  for  one  moment  defend 
or  justify  such  banking  methods.  But  let  us  see.  There  were  34 
suits  brought  in  our  local  court  on  such  claims,  aggregating  $43,- 
934.40.  In  all  of  these  cases  Strawn  filed  affidavits  of  defense,  and 
swore  as  follows: 

3.  He  believes  there  is  a  just  and  legal  defense  to  the  claim  of  the  plaintiflfe, 
and  the  facts  on  which  he  bases  that  belief  are  that  the  books  of  the  bank  show 
no  indebtedness  to  the  plaintiffs,  and  that  he  has  been  advised  and  expects 
to  be  able  to  prove  that  no  fraud,  deception,  or  misrepresentation  was  practiced 
upon  the  plaintiffs,  or  either  of  them,  and  that  the  said  bank  is  not  liable  on 
account  of  the  transaction  of  which  complaint  is  made. 

Mr.  Strawn  swears  in  34  affidavits  of  defense  that  he  was  advised 
that  there  were  no  misrepresentations  and  no  deception.  Two  of 
those  cases  have  been  tried  in  court,  and  verdicts  rendered  in  favor 
of  the  bank.  But,  gentlemen,  what  has  that  to  do  with  the  admin- 
istration of  the  assets  of  this  bank  by  Mr.  Williams? 

Mr.  Strawn  further  testifies  that  there  were  $400,000  of  these 
claims — ^that  is,  where  foreigners  were  alleged  to  have  been  deceived ; 
and  yet  Mr.  Buchanan  told  me  in  Mr.  Strawn's  presence  in  Mr. 
Williams's  office,  on  July  11, 1919,  that  of  this  $400,000  the  foreigners 
had  sued  the  makers  of  the  notes  for  $200,000;  and  that  eliminated 
that  much  of  the  $400,000  from  any  consideration.  And  yet  Mr. 
Strawn  tells  you  that  there  were  $400,000  involved  in  that  feature 
of  the  settlement  of  this  bank.  There  were  suits  brought  for  but 
$43,000  of  this  $400,000,  as  Mr.  Strawn  claims. 

Now,  gentlemen,  please  do  not  put  this  bank  in  the  class  of  in- 
solvent banks,  resulting  from  defalcations — ^that  is,  where  the  bank 
was  looted  by  its  officials.  Such  is  not  the  case.  Mr.  Thompson 
overinvested  in  coal  lands,  had  his  friends  do  the  same,  and  they 
in  turn  borrowed  too  much  money  from  this  bank,  and  thus  ex- 
hausted its  cash,  could  not  replenish  it,  and  the  bank  was  closed. 

One  witness  says  there  were  overdrafts.  Maybe  we  can  account 
for  that.  Before  blaming  Mr.  Thompson  too  much,  I  suggest  that 
you  ask  Mr.  Williams  three  questions. 
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First,  "  Did  you,  Mr.  Williams,  or  your  department,  write  a  letter 
or  letters  to  banks  advising,  or  suggesting,  before  that  bank  was 
^closed,  that  they  unload  Thompson  paper  ?  " 

I  have  been  told  a  banker  came  to  Washington  before  that  bank 
was  closed  with  one  of  those  letters  to  show  it  to  Mr.  Williams  if  he 
denied  it.  One  official  of  that  bank  told  me  just  after  the  bank  was 
closed,  when  I  asked  him  if  he  had  seen  any  of  those  letters,  that  he 
had  not  seen  the  letter,  but  that  Thompson's  paper  was  presented  to 
the  bank  for  payment  "  in  a  flood,"  as  he  expressed  it. 

The  second  question  I  want  you  to  ask  Mr.  Williams  is,  "  Mr.  Wil- 
liams, did  you  advise  your  bank  examiners  to  intimate,  suggest,  or 
direct  bankers  over  the  country  to  unload  Thompson's  paper  ?  " 

A  man  who  paid  a  $20,000  note  of  Thompson's  in  a  bank  told 
me  within  the  last  two  weeks  that  he  had  a  friend  down  South  in 
the  banking  business,  and  that  the  friend  told  him  that  the  examiner 
who  visited  his  bank  so  instructed  that  bank. 

Third,  "  Mr.  Williams,  if  you  did  either  of  those  two  things — ^write 
a  letter  or  give  vour  examiners  such  instructions — when  did  you  do 
it?"  * 

I  submit,  gentlemen,  that  until  Mr.  Williams  answers  those  three 
questions  there  ought  to  be  a  serious  doubt  in  your  minds  as  to  the 
propriety  of  confirming  his  appointment. 

Gentlemen  of  the  committee,  that  may  explain  why  Thompson 
borrowed  so  much  money  from  this  bank;  why  he  had  his  friends 
borrow  so  much  money  from  this  bank;  why  he  borrowed  money  from 
every  man,  woman,  and  child  in  our  community  from  whom  he  could 
borrow  money ;  and  why  he  paid  a  bonus  to  the  amount  of  5,  10,  20, 
or  30  per  cent.  If  Mr.  Williams  deliberately  disturbed  Mr.  Thomp- 
son's credit  and  thus  drained  the  cash  out  of  that  bank  and  out  of 
our  community,  is  there  a  man  on  this  committee  that  would  recom- 
mend his  confirmation?  E.  S.  Hackney's  name  was  mentioned  as  a 
man  who  withdrew  his  deposit  of  $250,000.  Mr.  Hackney  told  me, 
just  after  the  bank  was  closed,  that  he  put  that  $250,000  in  cash  in  the 
bank  to  help  the  bank ;  that  Mr.  Williams  sent  for  him  and  made  him 
take  it  out  as  a  deposit.  Would  it  not  be  interesting  and  pertinent, 
as  bearing  upon  Williams's  confirmation,  to  know  how  long  he  per- 
mitted the  innocent  public  to  deposit  in  that  bank  after  he  made  Mr. 
Hackney  withdraw  what  Williams  called  an  unlawful  deposit  ? 

Strawn  says  that  Mr.  Thompson  called  the  public  meeting  held  in 
the  courthouse  on  February  22,  1918,  to  remonstrate  against  the  sale 
of  the  bank  building.  That  is  not  true.  I  called  that  meeting  myself 
and  paid  out  of  my  own  pocket  for  the  telegram  to  Mr.  Williams  by 
which  I  conveyed  to  Mr.  Williams  the  substance  of  the  remonstrance 
that  was  passed  at  that  meeting. 

Now,  bear  with  me  a  moment  further  and  I  will  remove  another 
bit  of  rubbish  from  this  record.  As  I  said  before,  I  attended  the 
sessions  of  your  committee  on  the  8th  and  9th  of  July,  and  when  I 
got  home  to  Uniontown  on  the  morning  of  the  10th  I  found  this 
letter,  which  I  now  offer  in  evidence. 

Senator  Fletcher.  Before  you  pass  from  that  may  I  ask  if  you 
were  then  Mr.  Thompson's  counsel  ? 

Mr.  Jones.  No,  sir;  I  have  never  been  Mr.  Thompson's  counsel. 

Senator  Fubtcher.  Whom  do  you  represent? 

Mr.  Jones.  I  represent  the  independent  stockholders  of  this  bank. 
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Senator  Fletcher.  Who  are  they  ? 

Mr.  Jones.  You  mean  by  names 

Senator  Fletcher.  Give  us  an  idea  of  the  amount  of  stock  they 
owned. 

Mr.  Jones.  Mr.  Thompson  owned,  at  the  time  he  went  into  bank- 
ruptcy, 614  shares  of  stock;  Mr.  Hackney  owned  175  shares;  and, 
then,  all  the  remaining  stockholders,  probably  some  18  or  20  per- 
sons interested,  owned  the  balance  in  small  quantities  of  from  2  to 
10  or  20  shares. 

Senator  Fletcher.  How  much  was  the  balance? 

Mr.  Jones.  It  was  incorporated  at  $100,000.  There  were  1,000 
shares.  In  the  petition  I  presented  to  Pisttsburgh  to  intervene  in 
the  equity  case  I  represented  all  but  two  of  the  independent  stock- 
holders, and,  as  I  said  before,  that  petition  was  presented  at  the 
suggestion  of  the  trustees  of  Mr.  Thompson  in  bankruptcy — ^that  is, 
I  mean  they  cooperated  with  it — so  that  at  the  time  I  went  to  Pitts- 
burgh, to  present  that  petition  to  intervene,  I  had  authority  from 
at  least  800  of  the  1,000  shares  of  stock. 

Senator  Fletcher.  You  represented  those  people  when  you  ap- 
peared down  here  in  Washington? 

Mr.  Jones.  Certainly.  I  have  never  been  discharged,  as  far  as  I 
know. 

Senator  Fletcher.  You  may  have  represented  somebody  else  be- 
sides them. 

Mr.  Jones.  I  understand.    But  I  do  not. 

Senator  Fletcher.  You  represented  then,  and  represent  now, 
these  independent  stockholders  ? 

Mr.  Jones.  That  is  exactly  whom  I  represent. 

Senator  Fletcher.  Will  you  name  them  and  the  number  of  shares 
they  own? 

Mr.  Jones.  I  had  authority  from  Judge  Umbel  to  represent  E.  S. 
Hacknev.  Mr.  Hacknev  was  at  that  time  in  the  South.  I  had  au- 
thority  by  power  of  attorney  regularly  signed,  formally  drawn  up. 
Frank  Semans  signed  that  power  of  attorney. 

Senator  Fletcher.  How  many  shares  did  each  one  have? 

Mr.  Jones.  We  will  get  that  from  the  record  in  a  minute.  I  might 
say  to  the  committee  that  when  I  visited  Mr.  Williams  down  in  his 
office  on  July  11  to  get  some  information  I  wanted  to  get  from  him, 
he  consumed  more  time.  Senator  Fletcher,  in  his  effort  to  get  me  to 
say  whom  I  represented,  than  was  used  in  the  remainder  of  the  in- 
terview. And  if  he  sent  up  a  suggestion  to  you  to  ask  me  that  ques- 
tion, I  explained  this 

Senator  Fletcher  (interrupting).  I  asked  the  question  upon  my 
own  responsibility,  without  any  suggestion. 

Mr.  Jones.  I  want  to  say  that  Mr.  Williams  consumed  as  much 
time  in  trying  to  get  me  to  tell  him  whom  I  represented  at  that  in- 
terview as  he  did  in  telling  me  the  information  I  was  seeking  as  their 
attorney. 

Senator  Fletcher.  Of  couse,  I  know  nothing  about  the  interview 
and  nothing  about  the  suggestion. 

Mr.  Jones.  I  understand. 

Senator  Fletcher.  It  just  occurred  to  me  that  I  have  been  as- 
suming that  you  represented  Thompson.    I  thought  you  did. 

Mr.  Jones.  I  never  represented  Thompson. 
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Senator  Foitcher.  If  you  do  not  represent  Thompson,  then  I 
wanted  to  know  whom  you  did  represent,  that  is  all. 

Mr.  Jones.  I  represented  E.  S.  Hackney  by  authority  of  Judge 
Umbel,  his  attorney.  Mr.  Hackney  was  then  spending  the  winter 
in  the  South.  Frank  M.  Semans  signed  that  power  of  attorney, 
J.  D.  Rudy  signed  it,  J.  D.  Hess  signed  it,  the  executors  of  i  the  estate 
of  J.  M.  Husted  signed  it,  Delia  Mertz,  represented  by  the  executor 
of  her  father's  will,  signed  it. 

Senator  Fletcher.  You  do  not  have  the  number  of  shares  opposite 
each  ? 

Mr.  Jones.  Yes,  I  do. 

Senator  Fletcher.  Just  state  that. 

Mr.  Jones.  E.  S.  Hackney,  176  shares;  F.  M.  Semans,  65  shares; 
J.  D.  Rudy,  11  shares;  J.  D.  Hess,  11  shares;  Husted  estate,  20 
shares ;  Mertz  estate,  20  shares ;  Monroe  Hopwood — 

I  do  not  recall  whether  he  signed  that  or  not.    He  has  13  shares. 

Minnie  L.  Redbum,  10  shares ;  William  Hunt  estate,  10  shares. 

And  then  eight  members  of  the  Jeffries  family,  2  shares  each.  And 
in  addition  to  that,  as  I  said,  the  trustees  of  Mr.  Thompson  in 
bankruptey  were  cooperating  with  me,  and  they  owned  614  shares. 

It  will  be  observed  that  Mr.  Buchanan's  letter,  which  I  submit,  is 
dated  July  8,  which  is  the  first  day  I  appeared  before  the  commit- 
tee, and  that  the  envelope  shows  it*  was  mailed,  as  stamped,  July 
9,  at  12  p.  m. 

(The  letter  referred  to  is  copied  in  the  record  as  follows : 

Teeasury  Department, 
Office  of  Comptroller  of  the  Currency, 

Washington,  July  8,  1919. 
Mr.  A.  E.  Jones, 

Attofneyt  Uniontoum,  Pa. 
Dear  Sir:  Your  letter  addressed  to  the  Comptroller  of  the  Currency  for 
my  attention  was  forwarded  to  me  and  on  account  of  a  washout  on  the  N.  &  W. 
Ry.  was  delayed  in  reaching  me  before  I  left  my  home  In  Virginia,  and  it  has 
just  been  received.  You  are  advised  that  the  shareholders'  bond  has  been  fixed 
at  $150,000  and  the  papers  are  being  prepared  for  the  election  of  shareholders' 
agent,  to  take  place  on  August  15,  30  days'  notice  being  required. 
Very  truly, 

B.  D.  Buchanan. 


Treasury  Department. 

Office  of 

Comptroller  of  the  Currency. 

Return  after  five  days. 


[  Envelope.  1 


(Washington, 

July  9, 12  p.  m. 

D.  C.) 


(Stamp.) 


Mr.  A.  E.  Jones, 

Attorney  at  Law, 

Unlontown, 

Pa. 

Mr.  Jones.  Immediately  upon  receipt  of  that  letter  I  wired  Mr. 
Williams  for  an  interview^  by  engagement  on  the  following  da}'.  I 
got  that  letter  on  the  10th.  I  hrd  been  down  here  on  the  8th  and 
9th,  and  sat  in  this  room  as  a  si^cctator,  simply  looking  after  the 
interests  of  my  clients,  and,  as  I  raid,  when  I  arrived  home  I  found 
that  letter  on  my  desk  at  9.30  of  the  10th.  I  immediately  wired  the 
comptroller,  and  received  no  repl ;  from  the  comptroller,  but  I  took 
the  train  at  12  o'clock  that  niglit  for  Washington.  I  arrived  in 
Washington  the  following  morning,  and  went  to  Mr.  Buchanan's 
office  at  9  o'clock,  and  asked  him  if  I  might  see  the  comptroller. 

The  Chairman.  What  did  you  wire  the  comptroller? 
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Mr.  Jones.  "  Buchanan  letter  received.  May  I  have  an  inter- 
view with  you  and  Mr.  Buchanan  to-morrow  in  Washington?" 

I  got  no  reply  to  that,  but  I  came  to  Washington  anyway. 

The  Chairman.  You  had  no  reply? 

Mr.  Jokes.  I  had  no  reply. 

Senator  Fletcher.  Let  me  understand  you.  You  were  then  repre- 
senting these  shareholders  you  have  named  ? 

Mr.  Jones.  Absolutely 

Senator  Fletcher.  And  you  say  you  still  represent  them?  You 
still  have  authority  to  represent  them  ? 

Mr.  Jones.  I  do,  so  far  as  I  have  not  been  discharged.  There  is 
not  a  man  of  the  bunch  of  them  who  has  said  to  me,  "  Jones,  you 
are  not  in  our  employ."    They  signed  that  power  of  attorney. 

Senator  Fletcher.  What  was  the  date  of  that? 

Mr.  Jones.  It  was  either  the  week  before  the  bank  building  was 
^old,  or  the  week  afterwards.  I  presented  that  petition  to  the  United 
States  court  to  intervene  in  the  equity  case  immediately  after  the 
power  of  attorney  was  signed,  and  that  petition  is  already  in  evi- 
dence. 

The  Chairman.  Have  you  any  correspondence  with  your  clients? 

Mr.  Jones.  To  show  my  authority  ? 

The  Chahiman.  Recently.  Have  you  discussed  this  matter  with 
any  of  them? 

Mr.  Jones.  Certainly  I  have. 

The  Chairman.  By  correspondence? 

Mr.  Jones.  Certainly  T  have.  Mr.  Hess  was  in  my  office  the  other 
day.  He  told  me  he  had  to  lift  Mr.  Thompson's  note  of  $20,000  in 
the  bank,  where  the  bank  had  told  him  that  Mr.  Strawn's  examiner 
had  told  the  bank  to  unload  Thompson's  paper.  He  is  one  of  these 
stockholders  in  this  bank,  and  he  has  Thompson's  note  for  $20,000 
to-day  that  he  had  to  pay. 

Senator  Fletcher.  You  say  that  telegram  was  not  answered? 

Mr.  Jones.  When  I  got  back  home  Sunday  morning,  the  12th,  I 
received  an  answer. 

The  Chairman.  That  is  the  question  I  asked  you,  if  you  had  re- 
ceived any  answer. 

Mr.  Jones.  I  beg  your  pardon.  When  I  arrived  home  the  next 
morning,  Sunday  morning  of  the  12th,  there  was  a  telegram  on  my 
desk  indicating,  as  stated  on  the  telegram,  that  it  had  been  received 
in  Uniontown  at  10.40  a.  m.  on  Saturday  the  11th,  and  at  that  time 
I  was  in  Washington. 

Gentlemen,  one  other  misapprehension  probably  is  in  the  minds  of 
some  of  you,  with  reference  to  the  election  of  this  liquidating  agent, 
and  the  holding  of  this  shareholders'  committee  meeting.  In  the 
last  eight  months  I  have  not  been  attempting  to  have  that  meeting 
held  because  conditions  down  there  were  not  such  that  we  wanted  it 
held,  and  for  this  reason,  that  this  614  shares  of  Thompson's  stock 
is  in  the  Farmers'  Deposit  Bank  in  Pittsburgh,  Thoflfipson  is  in  bank- 
ruptcy, and  there  is  some  question  as  to  who  may  vote  it.  Mr.  Given, 
the  president  of  that  bank,  died  about  a  week  before  I  came  to  Wash- 
ington on  July  11,  He  had  charge  of  this  Thompson  affair,  and  up 
to  that  time  we  knew  Mr.  Given's  position  in  the  matter,  but  to-day 
we  do  not  know  what  the  position  of  the  president  of  the  bank  may  be, 
and  that  is  why  I  said  to  Mr.  Buchanan  on  July  11  that  we  did  not 
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want  the  meeting  held  now.  And,  in  addition  to  that,  there  is  a  pro- 
ceeding in  the  United  States  Bankruptcy  Court  to  sell  the  Thompson 
estate  for  $18,000,000,  and  the  petition  for  the  sale  of  that  property 
in  bulk  is  now  before  the  court  for  coni^rmation,  and  we  do  not  know 
who,  under  that  agreement,  owns  this  614  shares.  That  would  be 
suflScient  reason,  if  known  to  the  comptroller,  to  prompt  him  to  post- 
pone this  meeting  of  the  shareholders  for  a  week  or  two  until  that 
sale  is  confirmed  or  not  confirmed. 

Senator  FiiEtcher.  You  mean  you  have  an  offer  to  pay  $18,000,000 
ior  his  assets,  and  you  are  asking  the  court  to  allow  the  sale  to  be 
made? 

Mr.  Jones.  Yes,  sir ;  and  there  is  $500,000  on  deposit  in  Pittsburgh 
to  guarantee  the  carrying  out  of  that  contract. 

Senator  FiiE'toHER.  How  much  is  the  entire  indebtedness  ? 

Mr.  Jones.  His  entire  indebtedness  is  probably  $35,000,000.  Of 
this  $18,000,000  it  was  provided  in  the  contract  that  $5,500,000  goes 
to  the  common  creditors  of  Mr.  Thompson.  I  do  not  like  to  take  so 
much  time,  gentlemen  of  the  committee,  in  reference  to  this  inter- 
view down  in  Mr.  Williams's  office,  but  I  do  want  to  say  just  this, 
when  I  went  in,  Mr.  Williams  said  to  me,  "  Mr.  Jones,  what  is  your 
proposition? "  After  he  had  spent  10  or  15  minutes  trying  to  find 
out  whom  I  represented  I  said, "  There  are  four  propositions.  First, 
the  basis  of  fixing  the  bond  of  the  agent."  That  I  wanted  to  talk 
over  with  him.  That  was  explained  by  Mr.  Buchanan  to  my  satis- 
dfaction. 

Second,  "  Why  was  the  bank  building  sold  when  it  was?  "  We 
•discussed  that  for  some  time  with  Mr.  Williams,  and  there  was  no 
satisfactory  explanation. 

Third,  "  What  was  the  agreement  with  Mr.  Thompson  concerning 
those  10,000  shares  of  stock  now  in  your  hands?  " 

Let  me  say,  gentlemen  of  the  committee,  right  here,  that  this  ha# 
been  the  crux  of  this  whole  matter,  as  the  records  from  the  United 
States  court  will  show  after  I  submit  them  to  you,  with  such  com- 
ments as  I  shall  make. 

The  comptroller,  Mr.  Williams,  got  these  10,000  shares  of  stock 
under  a  specific  agreement  with  Mr.  Thompson. 

The  Chairman.  What  stock? 

Mr.  Jones.  The  10,000  shares  of  coal  stock  that  were  hypothecated 
with*  Mr.  Williams  by  Mr.  Thompson.  There  was  a  specific  agree- 
ment, and  I  have  offered  some  of  the  letters  to  show  what  that  agree- 
ment was.  If  those  10,000  shares  of  stock  had  been  sold  or  re- 
deemed by  Mr.  Thompson  before  that  bank  building  was  sold,  and 
the  proceeds  of  that  stock  applied  to  the  payment  of  Mr.  Thomp- 
son's indebtedness  to  the  bank,  as  was  agreed  between  Williams  and 
Thompson,  there  would  have  been  no  necessity  to  rob  these  stock- 
holders of  this  bank  building.  That  is  the  proposition.  And  Mr. 
Williams  and  Mr.  Strawn,  as  I  will  show  by  the  letters  and  the 
records,  have  disputed  with  Mr.  Thompson  all  the  time  as  to  what 
that  agreement  was,  and  I  walked  into  Mr.  Williams's  office  like  a 
.gentleman  on  Saturday,  July  11,  1919,  at  1  o'clock,  the  time  sug- 
gested by  Mr.  Buchanan,  and  I  asked  him  what  that  agreement 
was,  representing  these  independent  stockholders.  They  want  to 
know  and  they  are  entitled  to  know,  and  Mr.  Williams  and  Mr. 
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Thompson  made  the  agreement.     Mr.  Williams  knows  what  the 
agreement  is,  and  he  absolutely  refused  to  tell  me  in  his  office. 

And  what  did  he  say  when  I  asked  him  what  that  agreement  was? 
He  said,  "  That  is  a  question  for  the  courts."  I  said  to  him,  "  No, 
Mr.  Williams,  it  is  not  a  question  for  the  courts.  It  is  question  of 
fact,  and  you  know  what  the  agreement  is  and  Mr.  Thompson  knows 
what  the  agreement  is.  Mr.  Thompson  has  said  what  it  is.  Now, 
what  do  you  say  it  is?  " 

He  said,  "  I  will  leave  it  to  my  counsel.  There  is  Mr.  Buchanan. 
He  is  my  counsel." 

I  turned  to  Mr.  Buchanan  and  I  said  to  him,  "Mr.  Buchanan, 
what  do  you  understand  the  agreement  between  Mr.  Williams  and 
Mr.  Thompson  to  be  with  reference  to  its  guaranteeing  or  securing 
to  the  bank  Thompson's  direct  and  indirect  indebtedness  ?  " 

Mr.  Buchanan  told  me,  in  the  presence  of  Mr.  Williams  and  Mr. 
Strawn,  that  he  understood  that  that  a^eement  secured  to  the  bank 
both  Mr.  Thompson's  direct  and  indirect  indebtedness.  Then  I 
turned  to  Mr.  Williams  and  I  said,  "  Mr.  Williams,  will  you  give  me 
a  letter  to  that  effect?" 

He  said,  "  No.  I  will  do  what  my  counsel  tells  me  to  do." 
.  Then  I  said  to  him,  "Well,  Mr.  Williams,  if  you  will  not  give 
me  a  letter  to  that  effect,  I  will  be  obliged  to  go  before  this  sena- 
torial committee  to  question  your  right " — I  meant  to  say  "  to  ques- 
tion your  right  to  confirmation."  But  when  I  mentioned  the  word 
"  committee,"  he  got  excited  and  went  up  in  the  air,  so  that  that 
ended  the  conference  as  far  as  accomplishing  anything  was  con- 
cerned. I  asked  him  the  simple  question  "  Wnat  was  the  contract 
between  you  and  Mr.  Thompson?  '^  Do  you  know  that  that  equity 
case  that  he  started  to  sell  that  stock  is  now  pending  in  the  Circuit 
Court  of  Appeals  of  the  United  States? 

Senator  Fletcher.  Was  the  agreement  in  writing? 

Mr.  Jones.  No,  it  was  not  in  writing.  It  was  oral,  except  as  the 
correspondence  shows  it.  And  I  will  read  you  some  correspondence 
in  a  few  minutes. 

Senator  Fletcher.  Is  it  set  up  in  the  equity  proceeding? 

Mr.  Jones.  No.  I  will  explain  that.  Senator,  just  as  soon  as  I  get 
to  it. 

Senator  Fletcher.  Before  you  pass  from  that  Thompson  matter, 
how  much  do  you  estimate  Thompson's  unsecured  creditors  will  get? 

Mr.  Jones.  They  estimate  that  at  anywhere  from  10  to  15  or  20  or 
30  or  40  per  cent.  You  see,  the  situation  is  this :  Mr.  Thompson  had 
many  associates  with  him  in  these  coal  investments,  and  there  are 
many  claims  in  which  suits  were  brought  that  are  duplications,  and  it 
is  so  complicated  that  there  is  absolutely  no  satisiactory  basis  on 
which  you  can  arrive  at  a  calculation — ^that  is,  no  data  from  which 
you  can  determine. 

My  clients  are  vitally  interested  as  to  what  that  agreement  is,  be- 
cause it  means  to  them  possibly  $600,000,  maybe  $800,000;  that  is,. 
to  the  stockholders  and  some  local  creditors  of  Mr.  Thompson,  and 
if  Mr.  Williams  is  going  to  continue  the  same  tactics  as  comptroller, 
should  he  be  confirmed,  with  reference  to  the  claims  of  my  clients, 
then  we  are  going  to  oppose  his  confirmation. 

Senator  Fletcher.  What  do  you  estimate  the  value  of  those  coal 
shares  to  be? 
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Mr.  Jones.  They  were  agreed  to  be  redeemed,  between  Mr.  Wil- 
liams and  Mr.  Thompson,  at  $750,000.  The  par  value  is  $1,000,000, 
and  the  United  States  court  record  that  I  offered  in  evidence  shows 
that  these  stocks  were  appraised  .at  $1,700,000. 

Senator  FiiETCHER.  What  is  the  amount  of  Thompson's  unsecured 
debts? 

Mr.  Jones.  About  $12,000,000,  estimated. 

The  best  evidence,  gentlemen,  to  me,  that  Mr.  Williams  does  not 
intend  to  be  fair  and  honest  with  these  stockholders  that  I  represent, 
of  recent  date,  at  least,  is  that  he  would  not  answer  me  when  I  asked 
him  a  plain,  practical  question  as  to  what  the  contract  between  him 
and  Mr.  Thompson  was.  He  would  not  answer  me.  My  clients  are 
entitled  to  know ;  and  if  he  is  going  to  be  confirmed  as  comptroller 
and  assume  the  same  attitude  toward  them  that  he  has,  as  I  said  a 
moment  ago,  other  interests  to  the  extent  of  six  to  eight  hundred 
thousand  dollars  are  involved 

Senator  Newberry.  I  understand  that  his  counsel  did  answer? 

Mr.  Jones.  His  counsel  told  me 

Senator  Newberrt.  Were  you  not  satisfied  with  what  his  counsel 
said? 

Mr.  Jones.  No ;  I  was  not.  How  could  I  be,  when  he  refused  to 
give  me  a  letter?  And  I  will  show  you  in  just  a  minute,  Senator, 
what  he  said  about  it.  His  counsel  in  his  presence  told  him  that  he 
understood  that  this  stock  was  put  up  to  secure  both  Mr.  Thompson's 
direct  and  indirect  indebtedness,  and  then  he  would  not  answer  me, 
and  I  will  show  you  in  a  minute 

Senator  Newberry.  Why  should  he  answer  you  if  he  was  there 
represented  by  counsel  ?  x  ou  were  counsel  representing  your  clients. 
Why  should  he  answer  you  ? 

Mr.  Jones.  Simply  because  he  ought  to  have  said,  "Now,  Mr. 
Jones  " 

Senator  Newberry.  It  is  a  personal  opinion,  what  you  would  have 
liked  to  have  had  him  answer. 

Mr.  Jones.  No  ;  it  was  not  personal. 

Senator  Newberry.  According  to  your  legal  experience,  do  you  not 
confer  with  counsel  and  accept  their  statements  ? 

Mr.  Jones.  In  view  of  what  Mr.  Williams  had  done  before,  and  in 
view  of  what  he  had  said,  I  was  not  satisfied  to  let  it  rest  in  that  way, 
and  I  simply  wanted  a  letter  from  him  stating  what  he  knew  the  con- 
tract was.    if  that  was  an  unreasonable  request > 

Senator  Fletcher.  What  you  really  wanted  was  not  so  much  his 
statement,  but  a  letter? 

Mr..  Jones.  I  wanted  a  letter.  I  simply  wanted  it  in  black  and 
white  what  I  understood  that  contract  to  be ;  and  I  will  show  you  in 
a  few  minutes  why  I  thought  it  was  necessary. 

To  show  my  fairness,  gentlemen,  in  seeking  that  interview  on 
July  11, 1919,  and  to  show  mv  fairness  now  if  Mr.  Williams  will  state 
in  your  presence  that  he  understood  that  contract  with  Mr.  Thomp- 
son to  secure  Mr.  Thompson's  direct  and  indirect  indebtedness  to  this 
bank,  I  am  done.  That  is  all  I  want.  He  can  be  Comptroller  of  the 
United  States  if  he  wants  to  be,  but  he  can  not  be  without  objection 
from  me,  representing  these  stockholders,  until  he  makes  that  declara- 
tion. 

The  Chairman.  Is  it  necessary  for  you  to  have  it  in  writing? 
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■ 

Mr.  Jones.  No,  sir;  I  do  not  want  it  in  writing,  if  he  will  state  it 
in  front  of  the  stenographer. 

The  Chairman.  Then  it  would  be  in  writing. 

Mr.  Jones.  I  do  not  care  whether  it  is  in  writing  or  not.  I  will 
agree  that  the  stenographer  need  ncft  take  it  down. 

I  pause,  Mr.  Williams,  for  you  to  make  reply. 

(No  response.) 

Mr.  Jones.  Now,  gentlemen,  that  brings  us — Mr.  Williams  having 
made  no  reply  to  that  proposition — to  the  facts  in  this  case. 

I  trust  that  you  gentlemen  are  all  lawyers,  because  if  you  are  you 
will  better  understand  the  evidence  that  I  am  going  to  submit  as  to 
Mr.  Williams's  unfairness  with  reference  to  this  stock  and  with  ref- 
erence to  Mr.  Williams's  purposes  in  all  that  he  has  done  in  connec- 
tion with  the  agreement  that  he  entered  into  with  Mr.  Thompson. 

All  this  has  bearing  upon  two  propositions,  that  there  was  no 
necessity  to  sell  the  bank  building  and  that  Mr.  Williams  has  some 
reason,  apparently — ^must  have — why  he  will  not  say,  why  he  did  not 
say  to  us,  why  he  did  not  say  to  his  own  receiver,  as  I  will  show  in  a 
letter  in  a  minute,  why  he  did  not  say  to  his  own  receiver  what  the 
contract  was. 

The  bank  building  was  sold  February  23,  1918.  The  proceedings 
on  the  sale  of  that  bank  building  were  started  in  the  United  States 
Court  177,  May  term,  1918.  The  suit  to  sell  these  collateral  stocks 
was  started  by  a  bill  in  equity  at  No.  192  on  February  12, 1918.  The 
bank  building  was^sold  on  Februarv  23.  The  suit  to  sell  the  stock 
was  begun  on  February  15,  but  the  legal  proceeding  to  sell  the  bank 
was  begun  the  previous  November. 

Senator  Fletcher.  Did  you  appear  in  that  proceeding? 

Mr.  Jones.  I  did  not ;  not  until  on  the  morning  of  Saturday,  Feb- 
ruary 23p  I  was  not  employed  by  these  stockholders  imtil  during 
the  week  of  February  23,  that  is,  the  week  ending  February  23.  That 
is  the  day  the  bank  building  was  sold.  I  called  that  public  meeting 
in  Uniontown  on  the  evening  of  February  22. 

Senator  Newberry.  Mr.  Jones,  do  you  claim  that  .Mr.  Williams 
had  any  personal  interest  or  motive  in  his  actions? 

Mr.  Jones.  I  do. 

Senator  New^berrt.  Aside  from  his  official  position  as  comp- 
troller ? 

Mr.  Jones.  I  do;  and  I  think  I  will  prove  it  to  you  with  these 

records.     I  am,  gentlemen,  submitting  a  letter  of  Mr.  McCombs.     He 

was  national  Democratic  chairman.    He  was  a  member  of  the  law 

firm  of  McCombs,  Ryan  &  Gordon,  and  he  wrote  a  letter  to  the 

comptroller  on  October  17,  1914,  which  is  four  months  before  the 

bank  was  sold,  as  follows : 

October  17,  1914. 
Hon.  John  Skelton  Williams, 

Treafiury  Department,  Washington,  T).  C. 

My  Dear  Mr.  Williams:  ^Fr.  J.  V.  Thompson  of  the  Uniontown  National 
Bank  has  arranged  the  certificates  of  stock  covering?  coal  lands,  which  at  your 
request  he  promised  to  deposit  with  your  department.  These  certificates,  Mr. 
Thompson  informs  me,  cover  10,000  acres  of  unencumbered  coal  lands.  A  part 
of  the  lands  are  owned  by  the  Wetzel  Coal  &  Coke  Co.,  in  Washington  County, 
W.  Va.,  and  the  balance  by  the  Liberty  Coal  Co.,  whose  lands  are  in  Marshall 
County  and  Wetzel  County,  W.  Va.  Mr.  Ryan  advises  me  that  he  arranged 
with  you  as  soon  as  these  certificates  were  in  proper  form  for  deposit,  he  was 
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to  request  of  you  a  statement  of  the  manner  in  which  you  wanted  these  cer- 
tificates deposited. 

To  this  day,  Senator,  we  have  never  been  able  to  get  that  state- 
ment.    [Continuing  reading:] 

The  Intention  was  to  deposit  these  certificates  for  the  purpose  of  securing 
the  depositors  of  the  banlj,  and  further  to  secure  other  national  banlcs  having 
paper  of  Mr.  Thompson's.  If  you  have  any  particular  form  you  use  in  cases 
of  this  kind,  I  should  be  glad  to  receive  it.  I  do  not  know  for  how  long  a  period 
you  want  the  certificates  deposited,  I  assume  that  it  will  be  until  the  bank  Is 
in  such  condition  as  complies  with  the  requirements  of  the  law.  The  deposit 
airreement  should,  of  course,  be  so  worded  as  to  protect  Mr.  Thompson  and 
provide  that  unllmately  the  stock  will  be  returned  to  him  in  the  event  it  does 
not  have  to  be  applied  for  the  purpose  for  which  it  is  deposit^. 

That  is  Mr.  Combs's  letter  to  Mr.  Williams  just  after  the  certifi- 
cate of  this  stock  was  arranged  for.  Here  is  the  receipt  of  McCombs, 
Ryan  &  Gordon  for  that  stock.  This  stock  was  first  deposited  with 
this  law  firm,  which  at  that  time  was  representing  Mr.  Thompson 

and  negotiating  with  the  comptroller : 

October  29,  1914. 

Received  from  J.  V.  Thompson  share  of  stock  No.  4  of  Liberty  Coal  Co.  for 
3,000  shares  issued  to  J.  V.  Thompson,  and  indorsed  by  him  in  blank,  and  share 
of  stock  No.  3  of  Wetzel  Coal  &  Coke  Co.,  for  7,000  shares  issued  to  J.  V. 
Thompson,  indorsed  by  him  in  blank,  to  be  held  at  this  office  pending  arrange- 
ments at  office  of  Comptroller  in  Washington  for  deposit  uuder  agreement,  to 
be  approved  by  J.  V.  Thompson  for  the  First  National  Bank  of  Uniontown. 

McCoMBs,  Ryan  &  Gordon. 

That  stock,  you  see,  was  deposited  with  that  law  firm  on  October 
29,  1914.  The  stock  remained  with  that  law  firm  until  a  proceeding 
in  our  local  court  was  brought  to  permit  the  receivers  of  Mr. 
Thompson,  appointed  by  the  local  court,  to  turn  it  over  to  the  comp- 
troller. That  order  was  made  by  our  local  court  on  May  29, 1915,  and 
is  found  in  the  paper  book  of  the  equity  case  which  I  will  later  on 
offer  in  evidence. 

So  that  stock  remained,  then,  in  the  hands  of  these  attorneys  from 
October  14,  1914,  until  the  date  I  just  gave  you. 

Senator  Fletcher.  Mr.  Jones,  I  think  it  would  help  us  all  if  you 
would  specify  what  you  mean  in  answer  to  Senator  Newberry's  ques- 
tion. In  what  respect  do  you  charge  Mr.  Williams  as  comptroller 
with  unfairness  or  improper  motive  or  having  some  personal  reason 
for  acting  in  this  way?  Can  you  specify  that,  and  then  proceed 
with  your  proof  afterwards  ?    If  you  can,  we  can  have  it  in  our  minds. 

Mr.  Jones.  Certainly.  In  the  first  place,  there  was  an  agreement 
entered  into  between  Strawn,  the  receiver,  and  Wendt,  Williams's 
attorney,  and  the  trustees  of  Mr.  Thompson  in  bankruptcy,  and  Mr. 
Weil,  I  believe  representing  these  stockholders,  in  New  York  City  at 
Sanmel  Untermyer's  residence.  At  that  conference  it  was  under- 
stood that  this  bank  building  sale  should  be  postponed.  At  that  time 
the  stockholders  had  it  restrained  in  the  Federal  court 

Senator  Fletcher.  When  was  that?  Give  the  date  of  that,  if  you 
can. 

Mr.  Jones.  It  must  have  been  about  January  22,  or  just  before 
January  22,  1918,  because  the  order  withdrawing  the  petition  to  re- 
strain the  sale  of  the  bank  building  was  entered  m  the  United  States 
court  at  Pittsburgh  on  that  date.  So  it  must  have  been  just  a  few 
davs  before  that. 
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In  the  agreement  in  New  York — and  I  will  say  that  it  was  by 
authority  of  the  comptroller — it  was  there  understood  that  the 
suit  was  to  be  instituted  in  the  nature  of  an  amicable  action  by  the 
comptroller  to  determine  what  this  agreement  between  him  and  Mr. 
Thompson  was  and  to  dispose  of  this  stock. 

In  pursuance  of  that  conference  the  petition  to  restrain  the  sale 
was  withdrawn  and  the  restraining  order  vacated.  That  was  on 
January  22,  1918. 

On  February  15  this  suit  to  sell  the  stock  was  started,  in  pursu- 
ance of  the  New  York  conference ;  but  when  it  was  started,  after  the 
bank  building  was  sold,  it  developed  that  it  was  not  to  determine 
the  contract  between  Williams  and  Thompson  at  all,  though  brought 
by  the  comptroller's  counsel,  Mr.  Wendt,  in  pursuance  of  that 
agreement  in  New  York,  but  it  was  simply  a  foreclosure  proceed- 
ing, and  they  deliberately  kept  out  of  that  case  in  the  trial  every  bit 
of  testimony  after  the  bank  building  was  sold  as  to  what  that  agree- 
ment with  Mr.  Thompson  was. 

In  the  meantime  the  Comptroller  had  had  these  stocks,  or  at  least 
one  certificate  assigned  to  him.  He  had  gone  into  a  stockholders' 
meeting  of  the  coal  company  in  Uniontown,  and  with  that  certificate 
of  the  stock  in  his  name,  or  at  least  his  representative — ^I  do  not 
know  who  attended  the  meeting — and  they  there  controlled  the  elec- 
tion of  the  directors  of  that  company  and  controlled  the  organi- 
zation of  the  directors.  He  had  no  more  right  in  that  meeting  of 
shareholdei^  or  stockholders  than  I  did,  and  I  do  not  own  a  share. 
Yet  he  did  that,  and  then  it  developed  that  he  was  trying  to  sell 
this  stock  in  this  proceedings,  and  this  proceeding  was  for  no  other 
purpose  than  to  sell  the  stock. 

Now,  what  was  the  situation?  The  banks  of  the  United  States — 
the  national  banks  of  the  United  States — the  last  class  of  beneficiar- 
ies under  this  a^eement  with  Mr.  Thompson,  between  Mr.  Thomp- 
son and  Mr.  Williams,  did  not  know  what  interest  they  had  in  it. 
The  stockholders  of  this  bank  did  not  know  what  interest  they  had 
in  it,  because  Mr.  Williams  did  not  tell  them  what  the  agreement 
was.  Nobody  knew  what  interest  they  had  in  it  and  I  submit  to  you, 
gentlemen,  that  when  that  testimony  is  analyzed,  if  you  will  go 
into  it,  you  will  come  to  the  conclusion  that  they  wanted  to  sell 
that  stock  under  those  unfavorable  circumstances,  and  that  they  had 
gone  into  that  meeting  of  the  coal  company's  stockholders  for  the 
purpose  of  controlling  it  with  the  intention  to  buy  the  stock 

Senator  Newberry.  Who  was  going  to  buy  the  stock? 

Mr.  Jones.  I  do  not  know.  I  do  not  know  whether  Mr.  Williams 
was  going  to  buy  it  himself. 

Senator  Newberry.  If  you  do  not  know,  why  do  you  say  he  has 
a  personal-  interest  in  it? 

Mr.  Jones.  I  am  giving  the  facts  to  you,  Senator,  just  the  same  as 
I  would  give  any  jury  the  facts. 

Senator  Newberry.  I  do  not  gather  any  personal  motive  or  inter- 
est. If  they  made  a  mistake  in  judgment,  that  is  a  vastly  different 
matter.  But  you  are  claiming  here  that  he  had  a  personal  interest 
or  motive  in  doing  certain  thmgs.  I  would  like  to  hear  what  they 
are. 

Mr.  Jones.  Senator,  suppose  he,  without  any  authority  under  this 
collateral  agreement,  had  that  stock  on  the  books  of  the  coal  com- 
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pany  in  his  name.  Supposing  that  he  sent  a  representative  to  that 
stocKholders'  meeting  in  TJniontown  when  he  had  absolutely  no  busi- 
ness there,  and  controlled  the  election  of  the  directors  and  the 
organization  of  the  board  of  directors  of  that  company.  Suppose 
at  the  time  he  was  forcing  the  sale  of  this  stock  under  certain  cir- 
cumstances that  nobody  knew  what  it  was  worth,  and  nobody  knew 
what  their  interest  in  it  was,  and  nobody  could  possibly  figure  out 
their  interest  in  it,  and  therefore  nobody  would  bid  for  it. 

Senator  Newberry.  I  do  not  suppose  anything  of  the  kind.  I  sup- 
pose that  naturally  he  was  doing  the  best  he  could  for  the  interests 
of  the  Government  he  represented.  If  you  know  anything  to  the 
contrary  let  us  hear  what  it  is. 

Mr.  Jones.  I  have  told  you.  Senator,  a  series  of  circumstances. 

Senator  Newberry.  He  was  neglectful  of  his  duty  if  he  did  not 
look  after  the  collateral  he  was  holding.  Of  course,  he  has  got  to 
go  to  a  stockholders'  meeting  by  a  representative  or  someone  else 
or  neglect  his  business. 

Mr.  Jones.  He  had  no  right  to  have  that  stock  in  his  name. 

Senator  Newberry.  That  is  a  difference  of  opinion. 

Senator  Fletcher.  Was  the  stock  transferred  on  the  books  to  him  ? 

Mr.  Jones.  It  is  now. 

Senator  Fletcher.  Individually  ? 

Mr.  Jones.  It  is  now.  I  do  not  know  in  what  manner  he  went 
there  or  had  his  representative  there  to  take  part  in  this  proceed- 
ing, as  I  said. 

Senator  Newberry.  Do  you  not  think  it  was  his  duty  as  comp- 
troller to  look  after  the  collateral  in  his  possession  ? 

Mr.  Jones.  Certainly. 

Senator  Newberry.  Then  why  should  he  not  be  represented  at 
that  meeting? 

Mr.  Jones.  That  depended,  Senator,  entirely  upon  what  his  pur- 
poses were;  and  we  can  not  arrive  at  his  purposes  other  than  by  an 
examination  of  what  he  did.    That  is  the  question. 

Senator  Fletcher.  Do  you  say  in  the  suit  that  the  comptroller 
has  not  asked  for  a  construction  of  the  agreement  as  to  the  order 
and  sale  of  the  stock? 

Mr.  Jones.  He  did  not,  and  his  attorney,  Mr.  Wendt,  and  Mr. 
Str awn's  attorney,  Mr.  Higgbee,  objected  to  every  offer  that  was 
made 

Senator  Fletcher.  Does  not  the  petition  ask  the  court  to  direct 
the  disposition  of  the  proceeds  ? 

Mr.  Jones.  Certainly. 

Senator  Fletcher.  How  can  the  court  direct  the  disposition  of 
the  proceeds  unless  it  knows  the  equities  between  the  parties? 

Mr.  Jones.  Senator,  please  do  not  get  away  from  this  fact,  that 
had  that  stock  been  sold  immediately  after  the  order  was  made  in 
the  equity  case — ^that  order  was  made  on  July  24, 1918,  and  from  that 
order  the  appeal  is  taken  and  is  still  pending — ^had  that  stock  been 
put  up  and  sold  within  a  day  Of  a  week  or  a  month  after  that  decree 
was  made,  when  nobody  knew  their  interest  in  the  stock,  when  no- 
body could  plan  to  protect  what  interest  they  might  have  in  it,  that 
stock  would  not  have  brought  one-half,  one-third,  one- fourth  what  it 
was  worth.       • 

Senator  Fletcher.  Did  the  decree  order  it  sold  in  a  day  ? 
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Mr.  Jones.  No.  ' 

Senator  Newberry.  Did  not  anybody  know  its  value? 
Senator  Fletcher.  It  was  a  public  sale,  was  it  not? 
Mr.  Jones.  Certainly. 

Senator  Fletcher.  There  were  people  concerned  in  it  who  ap- 
peared in  the  suit  ? 

Mr.  Jones.  Yes.  As  I  said  Senator,  I  do  not  want  you  to  take 
what  I  say  about  this  proceeding.  I  am  going  to  submit  in  evidence 
here  statements  of  A.  JLeo  Weil  in  an  argument  on  the  appeal,  and 
to  that  argument  is  attached  the  name  of  Samuel  Untermyer,  Mr. 
Williams's  private  counsel,  as  I  am  told,  and  in  that  language  you 
will  get  just  what  those  men — and  they  are  better  lawyers  than  I  am 
and  better  understand  this  thing  than  I  do — just  what  they  said 
about  it.  I  could  go  on  and  read  all  their  letters  to  you,  some  of 
which  are  already  in  evidence,  which  show  absolutely  that  Mr.  Wil- 
liams, Mr.  Strawn,  and  Mr.  Thompson 

Senator  Fletcher.  You  do  not  mean  to  charge,  Mr.  Jones,  that  Mr. 
Williams,  the  comptroller,  was  manipulating  and  managing  and 
making  secret  agreements  or  conferences  in  an  effort  to  acquire  this 
coal-land  stock  himself,  do  you  ? 

Mr.  Jones.  I  would  say.  Senator,  that  that  is  the  only  conclu- 
sion I  think  any  reasonable  man  can  draw,  either  that  Mr.  Williams 
himself  wanted  this  stock  or  that  Mr.  Williams  was  a  party  to  pro- 
ceedings which  would  have  enabled  some  of  his  friends  or  some- 
body dse  who  had  no  interest  in  it  to  get  it  at  practically  nothing. 
That  is  my  judgment. 

I  will  submit  to  you,  as  I  said,  the  argument  of  Mr.  A.  Leo  Weil, 
to  which  is  attached  the  name  of  Samuel  Untermyer  as  to  what 
they  thought. 

Senator  Fletcher.  Do  you  state  that  Mr.  Untermyer  represented 
Mr.  Williams  in  any  wa;y  in  that  litigation  ? 
Mr.  Jones.  No;  he  did  not. 

Senator  Fletcher.  Then  why  bring  Mr.  Untermyer  in? 
Mr.  Jones.  Simply  because  Mr.  Untermyer  is  known  to  Mr.  Wil- 
liams, and  if  Mr.  Untermyer  could  find  a  word  in  defense  of  Mr. 
Williams  he  would  say  it ;  and  if  Mr.  A.  Leo  Weil  could  find  a  word 
in  defense  of  Mr.  Williams  I  believe  he  would  say  it;  and  I  will  show 
you  in  a  minute  why  they  did  not  say  it,  as  I  understand  it. 

Now,  gentlemen,  I  am  going  to  submit  the  record  of  that  equity 
case.  I  have  designated  it,  the  stenographer  will  notice,  as  Volumes 
1  and  2. 

This  dispute  as  to  what  this  contract  was  was  on  as  between 
Thompson,  Strawn,  and  Williams.  Mr.  Strawn  writes  Mr.  Wil- 
liams a  letter  on  May  28,  1917.  Strawn  and  his  local  counsel  had 
been* discussing  this  contract,  and  here  is  what  he  states  in  his  letter 
to  Mr.  Williams : 

I  stated  to  him  (Mr.  Thompson)  also  that  under  the  terms  of  the  pledge  it 
seems  clear  that  I  have  the  right  to  cover  from  the  funds  sufficient  to  pay  his 
expressed  Uabillties,  including  such  of  his  notes  as  had  been  pledged  by  other 
parties  as  collateral  security  for  the  payment  of  their  indebtedness  at  or  before 
the  pledge  was  made,  but  that  in  the  opinion  of  my  attorneys  made  by  other 
parties — 

Notice,  now  [continues  reading]  : 

notes  made  by  other  parties  and  discounted  by  the  bank  for  Mr.  Thompson's 
accommodation,  but  upon  which  his  name  does  not  appear  jis  maker,  indorser. 
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or  otherwise,  could  not  participate,  and  that  all  of  that  class  of  so-called  "  in- 
direct lla"bilities  "  covering  the  notes  of  other  persons  to  whom  Mr.  Thompson 
in  turn  owes  money  unquestionably  could  not  participate  at  all. 

(Reading  further:)  I 

From  my  conversation  with  Mr.  Thompson  I  infer  that  if  substantially  all 
of  the  proceeds  can  be  retained  for  the  benefit  of  this  bank  he  will  endeavor 
to  bring  about  the  redemption  of  the  stock J^  for  the  full  sum  of  $750,000. 

That  is  Mr.  Strawn's  statement  to  Mr.  Williams;  and  had  Mr. 
Williams  and  Mr.  Strawn  said  to  Mr.  Thompson,  "All  right,  sir ;  you 
give  us  the  $750,000  and  we  will  agree  as  we  originally  agreed  that 
the  $750,000  goes  to  the  bank  to  pay  Mr.  Thompson's  direct  and  in- 
direct indebtedness" — ^because  that  was  the  agreement — ^had  Mr. 
Williams  answered  him  thus,  the  bank  building  would  not  have  been 
sold.  But  what  did  Mr.  Williams  write?  tJust  one  other  fact  in 
the  same  letter,  on  the  next  page.  Strawn  asks  Mr.  Williams  cer- 
tain questions: 

3.  Will  you  give  an  expression  of  opinion  as  to  the  right  of  notes  made  by 
other  parties  and  discounted  by  the  bank  for  Mr.  Thompson's  accommodation 
but  upon  which  his  name  does  not  appear  as  maker,  indorser,  or  otherwise,  to 
participate  in  the  fund? 

In  connection  with  that,  Senators,'  let  me  tell  you  this :  Thompson, 
maybe  a  year  or  two  or  three  years  before  this  bank  was  closed,  owed 
this  bank  probably  a  million  dollars.  I  do  not  know  how  much  was 
his  own  notes.  Mr.  Williams  made  him  get  off  of  that  paper,  and  in 
making  him  get  off  that  paper  the  only  way  that  he  could  get  off  was 
to  call  me  in.  But  he  did  not.  He  called  in  lots  of  better  friends 
than  I  was  and  asked  them  to  give  their  notes  in  certain  amounts, 
$10,000,  $20,000,  $30,000,  $40,000,  $50,000,  or  $100,000,  and  those  notes 
were  put  into  the  bank  and  Mr.  Thompson's  notes  taken  out. 

Mr.  Williams  made  Mr.  Thompson  do  that,  and  after  Mr.  Thomp- 
son had  done  that,  and  in  connection  with  making  him  do  that,  Mr, 
Williams  had  Mr.  Thompson  put  these  10,000  shares  of  stocks  up  to 
protect  the  bank  against  those  other  notes,  and  the  record  that  I  have 
offered  shows  that  the  amount  of  Mr.  Thompson's  indirect  liabilities 
to  that  bank,  in  pursuance  of  Mr.  Williams's  direction  to  substitute 
other  people's  notes  for  his  own,  amounted  to  $897,000 — almost  $900,- 
000 — and  those  poor  people  down  there  have  had  to  pay  some  of 
those  notes.  He  knew  that  the  comptroller  wanted  to  sell  this  stock 
at  a  sacrifice  price  and  they  have  been  denied  their  right  to  partici- 
pate in  whatever  little  bit  of  proceeds  he  is  able  to  realize  out  of  it. 

Mr.  Williams  made  Mr.  Thompson  get  our  people  down  there  to 
substitute  their  notes  for  Mr.  Thompson's  notes.  Why  did  not  Mr. 
Williams  close  the  bank  then  ?  That  is  the  question  you  ought  to  ask 
him. 

Senator  Newberry.  What  makes  you  think  he  wants  to  sell  it  at  a 
sacrifice  price?  Let  us  get  back  to  his  motive.  We  can  criticize,  pos- 
sibly, his  judgment,  but  let  us  get  at  this  statement  in  regard  to  his 
motives,  now. 

Mr.  Jokes.  Senator,  let  me  read  you  his  answer  to  Mr.  Strawn's 
letter. 

Senator  Newberry.  There  is  nothing  in  Mr.  Strawn's  letter  to  indi- 
cate any  motive? 
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Mr.  Jones.  Now,  just  a  minute- 


Senator  Newberry.  Will  you  pleas^  answer  my  question  ?  Is  there 
anything  in  Mr.  Strawn's  letter  that  mdicates  anything  on  Mr.  Wil- 
liams's part,  personally? 

Mr.  Jones.  Mr.  Strawn 

Senator  Newberry.  Can  you  say  yes  or  no  ?  I  do  not  want  to  cross- 
question  you.    Is  there  or  is  there  not  anything  in  there  ? 

Mr.  Jones.  I  think  there  is. 

Senator  Newberry.  Will  you  point  out  what  indicates  any  motive 
on  Mr.  Williams's  part,  in  Mr.  Strawn's  letter? 

Mr.  Jones.  I  can  not  point  out  anything  that  indicates  Mr.  Wil- 
liams's motive  because  Mr.  Strawn  was  writing  that  letter;  but  Mr. 
Strawn  puts  it  this  way  to  Mr.  Williams,  "  Will  you  give  an  expres- 
sion of  opinion  ?  "  Why  did  Mr.  Strawn  ask  Mr.  Williams  what  were 
the  facts  in  reference  to  that  agreement  ?  If  Mr.  Strawn  had  asked 
Mr.  Williams  for  the  facts,  if  he  was  going  to  determine,  himself, 
whether  or  not  that  stock  ought  to  be  sold  or  whether  Mr.  Thompson 
ought  to  be  permitted  to  redeem  it,  and  if  he  was  permitted  to  redeem 
it,  what  would  become  of  the  proceeds  ?  Mr.  Strawn  asked  Mr.  Wil- 
liams for  an  opinion,  and  the  thing  that  would  have  controlled  it  was 
the  agreement  between  Mr.  Strawn  and  Mr.  Williams.  What  did 
Mr.  Williams  reply  to  that?  On  page  145  of  the  same  record  I  will 
read  one  paragraph: 

It  is  not  deemed  necessary — 

Notice  this.     [Continues  reading:] 

It  is  not  deemed  necessary  or  advisable  to  reply  to  these  interrogatories  at 
this  time  and  you  are  advised  to  state  to  Mr.  Thompson  that  you  are  not  au- 
thorized to  discuss  with  him  as  to  how  the  proceeds  ii rising  from  the  sale  of  the 
collateral  mentioned  will  be  applied  when  received  by  me,  but  that  you  have 
only  been  instructed  as  my  representative  and  agent  to  make  demand  upon  him 
to  at  once  redeem  the  said  stocks  by  paying  to  you  the  full  value  thereof  and  in 
default  of  such  payment  that  you  obtain  from  him  or  his  legal  representatives 
a  statement  in  writing — 

He  wanted  a  statement  in  writing.    [Continues  reading :] 

a  statement  in  writing  setting  forth  his  views  as  to  the  time  and  manner  of 
selling  or  disposing  of  said  stocks  with  the  view  of  ascertaining  whether  a  satis- 
factory agreement  can  be  reached  between  us  in  this  connection  and  as  provided 
under  the  order  of  court  under  which  the  stocks  were  directed  to  be  turne<l 
over  to  me. 

And  then  this  paragraph.  Senator: 

You  will  submit  this  request  to  Mr.  Thompson  in  writing  and  ask  that  he 
reply  to  ihe  same  as  early  as  convenient  as  it  is  deemed  important  that  steps 
should  be  taken  as  soon  as  practicable  to  dispose  of  the  stocks  and  in  this  con- 
nection you  are  authorized  to  consult  freely  with  your  counsel,  Mr.  Wendt,  and 
if  deemed  necessary  to  have  personal  conference  with  him  in  connection  with 
your  correspondence  with  Mr.  Thompson. 

Why  in  the  world  should  Mr.  Williams  instruct  his  receiver,  Mr. 
Strawn,  to  consult  with  Mr.  Wendt,  local  counsel  for  Mr.  Williams, 
AS  to  the  conversations  that  he  should  have  with  Mr.  Thompson  as  to 
the  correspondence  that  should  pass  between  Strawn,  the  receiver, 
and  Mr.  Thompson,  as  to  what  the  agreement  was  as  between  Williams 
and  Thompson  ?    Gentlemen,  whv,  I  ask. 

Why,  Senator,  sbotild  not  Mr.  Williams  have  written  to  Mr. 
Strawn  in  reply  to  his  letter  of  May  28, 1917,  and  said,  "  Mr.  Strawn, 
my  agreement  with  Mr.  Thompson  was  that  the  stock  was  already 
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deposited  wi^h  the  law  firm  in  New  York  and  then  transferred  to  me 
to  protect  this  bank  against  all  of  Mr.  Thompson's  direct  and  indi- 
rect indebtedness,  and  you  will  take  the  matter  up  with  Mr.  Thomp- 
son accordingly."  ,And  if  he  had  done  that,  sir,  that  would  have 
ended  the  whole  matter.  Why  should  he  not  have  done  that,  Mr. 
Chairman? 

Absolutely,  the  question  between  Mr.  Strawn  and  Mr.  Thompson 
and  the  comptroller  with  reference  to  what*  that  agreement  actually 
was  has  kept  our  community  in  turmoil  for  four  years  and  has  cost 
these  stockholders  hundreds  of  thousands  of  dollars  5;  and  why,  you 
gentlemen  will  have  to  answer  when  you  get  all  the  record. 

Senator  Newberry.  I  thought  you  were  going  to  answer  and  tell 
us  why. 

Mr.  Jones.  No;  I  am  going  to  ask  the  question  and  submit  the 
evidence.    I  can  give  you  my  opinion. 

The  Chairman.  This  agreement,  whatever  it  was,  was-  an  oral 
agreement? 

Mr.  Jones.  And  by  correspondence. 

The  Chairman.  Just  where  and  how  do  you  expect  to  set  it  up  and 
have  it  interpreted  ?  Suppose  a  legal  question  would  arise  sometime, 
in  the  first  place,  as  to  what  authority  Mr.  Williams  had  to  make 
any  such  agreement. 

Mr.  Jones.  No  ;  that  question  would  never  have  come  up  at  all,  be- 
cause if  Mr.  Williams  had  said  to  Mr.  Thompson  or  Mr.  Strawn  in 
reply  to  that  letter,  "  That  stock  was  put  up  with  us  to  protect  the 
bank  against  Mr.  Thompson's  own  notes  and  these  notes  that  I  made 
Mr.  Thompson  get  his  friends  to  put  in,  instead  of  his  notes,"  that 
would  have  ended  the  whole  thing.  Then,  if  there  was  any  dispute 
as  to  the  items  of  people's  notes  that  had  been  substituted  for  Mr. 
Thompson's  as  between  the  people  themselves,  that  would  have  been 
a  question  for  the  court,  and  each  clainmant  would  have  had  to  prove 
his  right  to  participate  in  the  proceeds  of  that  stock. 

The  Chairman.  That  is  what  I  referred  to.    Ultimatoly  you  will 

have  to  have  this  agreement  interpreted  by  the  courts  as  affecting 

Mr.  Jones.  Not  as  between  Strawn  or  Thompson  and  Williams, 
but  as  between  the  individuals  who  might  seek  to  participate. 

The  Chairman.  Yes;  attacked  collaterally ;  and  when  it  is  attacked 
collaterally,  your  idea  is  that,  notwithstanding  the  fact  that  it  never 
had  been  put  in  writing,  the  establishment  of  it  by  parole  would  be 
sufficient? 

Mr.  Jones.  It  would  have  been  sufficient  for  Mr.  Thompson's  pur- 
poses. For  instance,  suppose  Mr.  Williams  had  written  Strawn  in 
reply  to  Strawn's  letter  of  May  28,  1917,  that  that  stock  was  put  up 
to  protect  Mr.  Thompson's  direct  aiid  indirect  indebtedness  to  the 

bank.    Suppose  Mr.  Williams  had  written  that  to  Mr.  Strawn 

The  Chairman.  If  he  had  written  it,  it  is  reduced  to  writing- 


Mr.  Jones.  No;  wait  a  minute,  now.  Senator.  It  is  not  a  matter 
of  whether  it  is  reduced  to  writing  or  not.  Just  one  moment,  now. 
[Continuing.]  And  if  Mr.  Thompson,  after  Mr.  Strawn  had  got  that 
letter,  had  come  in  to  Mr.  Williams's  office  and  laid  down  to  Mr. 
Williams  $750,000  to  redeem  that  stock  the  bank  building  would  hot 
have  been  sold.  The  stock  would  have  been  of  $750,000  value.  That 
$750,000  would  have  been  turned  over  by  Mr.  Williams 
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The  Chairman.  That  fact  was  never  questioned  by  «ny  of  the 
parties  in  interest — ^the  right  of  the  comptroller  to  make  tMs  agree- 
ment? 

Mr.  Jones.  No  ;  that  has  never  been  questioned,  because  he  has  got 
the  stocks  yet,  to  this  day. 

The  Chairman.  Yes ;  ne  has  got  the  stock,  as  I  understand  it. 

Mr.  Jones.  Suppose  it  should  be  questioned,  Senator.  That 
simply  means,  then,  that  these  10,000  shares  of  stock  become  a  part 
of  the  estate  of  J.  V.  Thompson,  in  bankruptcy. 

The  Chairman.  I  understand  that. 

Mr.  Jones.  And  nobody  wants  to  question  the  right  of  the  comp- 
troller to  make  this  agreement,  as  I  understand  it.  All  we  want  Mr. 
Williams  to  do 

The  Chairman.  It  never  has  been  contested  by  the  comptroller  or 
anybody  ? 

Mr.  Jones.  No,  sir.  All  we  asked  Mr.  Williams  to  do  and  all  we 
asked  Mr.  Strawn  to  do  was  simply  to  agree  as  to  what  that  contract 
was,  and  perchance  Mr.  Thompson  would  have  laid  down  into  Mr. 
Williams's  hands  $750,000  to  redeem  that  stock,  or  some  of  Mr. 
Thompson's  friends  would  have  done  it,  and  then  that  $750,000  would 
have  gone  into  the  bank  to  pay  the  depositors  of  the  bank  and  there 
would  have  been  no  necessity  to  sell  the  bank  building. 

The  Chairman.  It  was  indorsed  in  blank  and  turned  over? 

Mr.  Jones.  Indorsed  in  blank  and  turned  over  to  Mr.  Williams. 
And  as  I  said  a  mihute  ago,  Senator,  the  dispute  between  those  men — 
and  I  submit  it  to  you  that  under  this  evidence  Mr.  Williams  was 
absolutely  responsible  for  that  dispute 

The  (Chairman.  Naturally,  "under  those  circumstances,  should 
there  not  have  been  a  power  of  attorney,  something  indicating  the 
purpose  for  which  the  stock  was  to  be  devoted,  something  in  writ- 
ing? 

Mr.  Jones.  Mr.  McCombs  was,  as  I  said,  a  Democrat,  and  probably 
a  friend 

The  Chairman.  Answer  my  question.  Would  not  that  be  the  uni- 
versal custom  in  such  a  transaction  ? 

Mr.  Jones.  It  ought  to  have  been. 

The  Chairman.  To  have  some  writing  accompanying  it  indicating 
the  purpose  for  which  the  stock  was  deposited. 

Mr.  Jones.  Why,  certainly,  Senator.  Why  was  it  not  done  ?  Mr. 
McCombs  wrote  Mr.  Williams  in  October,  1914,  asking  him  for  a 
statement  as  to  his  understanding  as  to  how  that  stock  was  deposited 
and  whether  the  stock  was  in  this  law  firm's  hands,  and  within  five 
or  six  days  afterwards 

The  Chairman.  Have  you  the  correspondence  indicating  the  na- 
ture of  that  agreement? 

Mr.  Jones,   i  es,  sir ;  I  certainly  have. 

The  Chairman.  It  seems  to  me  if  you  have  anything  in  Tvriting 
it  should  be  submitted. 

Mr.  Jones.  It  is  already  in  evidence.  Senator,  but  just  to  refresh 
your  recollection :  Sherrill  Smith,  as  I  said,  was  receiver  for  thi3  bank 
for  the  first  three  months  after  it  was  closed;  that  is,  from  January 
15  or  19,  1915,  until  April  15,  1915.  Then  he  resigned  and  Mr. 
Strawn  succeeded  him.    Mr.  Sherrill  Smith  was  before  you  as  a  wit- 
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ness.  Sherrill  Smith  writes  this  letter  to  Mr.  Ryan,  of  the  law  firm 
of  McCombs,  Ryan  &  Gordon.  The  letter  is  dated  March  1,  1915, 
and  is  already  in  evidence,  but  to  refresh  your  recollection  I  will. now 
read  the  letter: 

As  you  may  know,  I  am  receiver  of  the  First  National  Bank  of  Uniontown, 
of  which  Mr.  J,  V.  Thompson  was  president.  I  am  informed,  as  I  wrote  you 
recently,  that  sometime  prior  to  the  failure  of  that  bank  Mr  J.  V.  Thompson 
assigned  and  transferred  to  you  certain  securities  in  trust,  substantially  as 
follows :  ' 

First.  To  secure  the  payment  of  his  (Thompson's)  direct  and  indirect  in- 
debtedness to  the  First  National  Bank  of  Uniontown. 

Second.  To  indemnify  or  protect  the  depositors  of  the  First  National  Bank 
of  Uniontown  from  loss  by  reason  of  the  insolvency  or  inability  of  the  bank  to 
pay  them. 

You  see,  that  letter  does  not  say  anything  about  the  other  national 
banks,  the  third  beneficiary  of  the  trust  fund. 

The  Chairman.  That  was  the  receiver's  understanding? 

Mr.  Jones.  That  was  the  receiver's  understanding  at  that  time. 

The  Chairman.  My  point  is :  Have  you  anything  in  writing  com- 
mitting the  comptroller  to  that  understanding? 

Mr.  Jones.  All  right.  I  offer  the  letter  of  Mr.  Strawn,  dated  May 
28,  1917,  and  the  answer  of  Mr.  Williams. 

The  letter  of  Mr.  Strawn  states  what  Mr.  Thompson's  contention 
is,  and  the  answer  of  Mr.  Williams  on  the  next  day,  May  29,  1917, 
absolutely  refused  to  answer  Mr.  Strawn's  question. 

The  Chairman.  That  is  my  point.  You  have,  then,  nothing  in* 
writing  committing  Mr.  Williams  to  the  understanding  which  his 
receiver  had  in  regard  to  that  contract  ? 

Mr.  Jones.  We  have  never  been  able  to  get  a  single  thing  in 
"Writing. 

The  Chairman.  In  the  correspondence,  I  mean,  there  is  nothing 
to  show  it? 

Mr.  Jones.  No,  sir.  We  have  never  been  able  to  get  one  word 
in  writing  from  him,  and  I  was  unable,  on  July  11,  1919,  to  get  him 
to  give  me  a  letter. 

The  Chairman.  Have  you  a  statement  from  the  attorneys? 

Mr.  Jones.  Just  a  minute ;  I  will  read  you  another  letter.  This  is 
a  letter  of  Mr.  Sherrill  Smith  on  March  1.  As  I  said,  it  is  addressed 
to  Mr.  Eyan  of  this  law  firm  which  had  the  stock  in  hand.  Mr. 
Thompson  writes  Mr.  Ryan  on  March  18,  17  days  after  Smith  had 
written  this  letter  to  Ryan.  Mr.  Thompson  writes  Mr.  Ryan  as  fol- 
lows— ^this  letter  is  not  in  the  record : 

FiBST  National  Bank  of  Uniontown, 

Uniontown,  Pa.,  March  18,  1915, 
Fbedebick  R.  Ryan,  Esq.,  New  York,  N.  Y. 

My  Dear  Mb.  Ryan  :  Mr.  SherrUl  Smith,  receiver,  cam6  out  to  see  me  this 
evening,  and  asked  me  to  write  him  a  statement  for  what  purposes  the  certifi- 
cates were  deposited,  which  I  have  done,  and  inclose  you  a  copy  of  the  letter  I 
liave  written,  which  is  practically  in  accord  with  the  letter  Mr.  McCombs  wrote 
to  Mr.  Williams.  Please  have  the  agreement  drawn  to  protect  me,  naming  some 
<lefinite  time  or  conditions  for  the  termination  of  the  escrow  agreement. 

I  am  arranging  to, go  to  New  York  next  week,  and  hope  to  see  you  there 
about  «the  middle  of  the  week. 
Yours,  very  truly, 

J.  V.  Thompson. 
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Here  is  a  copy  of  the  letter  that  he  inclosed  with  that  letter  to 
Eyan,  which  he  had  evidently  on  the  same  evening  mailed  to  Mr. 
Smith.    This  letter  is  not  in  evidence : 

Uniontown,  Pa.,  March  18,  1915. 
Sherbill  Smith,  Esq:,  ♦ 

Receiver,  First  National  Bank,  Uniontown^  Pa. 

My  Deab  Sib:  Answering  your  question,  in  regard  to  the  certification  for 
10,000  acres  of  coal  lands  which  I  left  with  Mr.  Frederick  R.  Ryan,  of  New 
York,  for  deposit  with  the  Comptroller  of  the  Currency,  in  accordance  with 
arrangements  made  with  said  Comptroller  at  a  former  conference  between  him^ 
Mr.  Ryan  and  myself,  would  state  that  they  were  to  be  deposited 

First.  To  secure  the  payment  of  any  and  all  indebtedness  to  said  bank  on 
which  I  was  in  any  way  liable  (which,  of  course,  would  inure  to  the  benefit  of 
the  depositors). 

Second.  To  secure  from  loss,  equally  and  ratably,  all  depositors  of  the  First 
National  Bank,  Uniontown,  Pa. 

Third.  As  a  protection  and  security  to  all  national  banks  who  may  liave  dis- 
counted a^d  owned  any  note  or  notes  of  mine. 

Fourth.  Proper  agreement  covering  the  terms  of  this  collateral  deposit  to 
be  furnished  to  me  on  delivery  of  same. 

That  agreement  was  never  drawn  by  Mr.  Williams;  that  agree- 
ment was  never  made  by  Mr.  Williams,  and  we  have  absolutely 
nothing  from  Mr.  Williams  in  writing  to  show  what  the  contract  was. 

Senator  Neavberry.  Do  you  find  anything  in  those  three  letters 
that  indicates  any  personal  motive  or  interest  on  the  part  of  Mr. 
Williams? 

•  

Mr.  Jones.  Nothing  more  than  the  fact  that  Mr.  Williams  ought  to 
have  told  Sherrill  Smith  himself  what  the  agreement  was;  nothing 
more  than  that  Mr.  Williams  ought  to  have  written  Mr.  McCombs  in 
October,  1914,  what  the  agreement  was,  confirming  Mr.  McCombs' 
letter ;  nothing  more  than  the.  fact  that  Mr.  Williams  at  no  time  has 
committed  himself  as  to  what  this  agreement  is,  and  to  this  date 
refuses  to  do  it. 

Gentlemen,  as  I  said,  if  you  please — and  this  may  answer  your 
question — at  this  conference  in  New  York  it  was  understood  that  the 
comptroller  should  start  this  equity  case  in  Pittsburgh  to  determine 
this  contract  and  sell  this  stock.  The  restraining  order  stopping  the 
sale  of  the  bank  building 

The  Chairman.  You  mean  by  that,  this  agreement? 

Mr.  Jones.  This  oral  agreement  providing  for  the  deposit  of  this 
collateral  stock.  The  restraining  order  was  withdrawn,  vacated,  on 
January  22,  1918.  A  suit  to  construe  this  agreement  and  determine 
what  it  was  was  begun  on  February  15,  1918. 

Senator  Newberry.  Mr.  Chairman,  before  he  starts  something  else 
I  would  suggest  that  we  adjourn. 

The  Chairman.  I  should  like  to  finish  with  this  witness.  I  am 
willing  to  stay  here  and  have  him  complete  his  testimony. 

Senator  Newberry.  May  I  be  excused,  then?  I  will  come  back 
as  soon  as  I  can. 

The  Chairman.  Certainly. 

Senator  Keyes.  Have  you  any  idea  how  long  it  will  take,  Mr. 
Chairman  ? 

The  Chairman.  How  much  longer  do  you  think  you  will  require, 
Mt.  Jones? 

Mr.  Jones.  I  think  probably  15  or  20  minutes. 
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In  answer  to  the  Senator's  question  as  to  what  evidence  I  have  of 
Mr.  Williams's  motive,  I  want  to  call  the  committee's  attention  to 
these  facts: 

Mr.  Wendt  stated  before  the  committee  a  few  days  ago  that  this 
proceeding -to  sell  the  bank  building  in  the  United  States  court  was 
after  a  full  hearing,  after  the  court  had  all*  the  facts  before  it ;  but 
I  say  to  you  that  the  record  which  I  have  offered  in  evidence  shows 
that  on  November  28,  1917,  the  petition  for  authority  to  sell  the 
bank  building  was  presented.  On  that  same  day,  November  28, 1917, 
the  order  of  sale  was  made,  and  yet  Mr.  Wendt  testified  before  this 
committee,  or  stated  before  this  committee,  that  the  order  was  made 
after  full  hearing.  His  statement  as  to  that  was  absolutely  false, 
and  there  is  the  record  to  show  it  [indicating] . 

That  petition,  as  I  said,  was  presented  in  November.  They  ad- 
vertised the  bank  building  to  be  sold  on  January  12.  On  January  11, 
as  is  shown  by  this  record  of  the  United  States  court,  the  stock- 
holders then  represented  by  other  counsel  went  into  the  United 
States  court  by  petition  to  restrain  the  sale  of  that  building.  A  re- 
straining order  was  made  and  the  sale  stopped.  Between  the  12th 
day  of  January,  1918,  and  the  22d  day  of  January,  1918,  when  the 
petition  for  the  restraining  order  was  withdrawn,  as  is  shown  by 
that  record,  they  had  this  conference  in  New  York  in  Mr.  Unter- 
myer's  residence,  and  there  it  was  agreed,  as  is  shown  by  this  record, 
that  this  equity  case  was  to  be  brought  by  the  comptroller  to  con- 
strue this  agreement  and  to  sell  the  stock,  first.  The  sale  of  the 
bank  building  was  continued  for  30  days.  It  was  advertised  for 
sale  just  after  the  Saturday,  I  believe,  before  the  23d,  which  would 
be  the  16th  of  February — it  may  be  that  it  was  the  22d  of  February ; 
I  am  not  sure — anyway  it  was  advertised.  The  30  days  that  they 
had  allowed  them  to  continue  the  sale  expired  about  the  22d  of 
February. 

I  want  to  read  you  one  paragraph  from  the  petition,  the  second 
petition  as  found  in  this  record  to  restrain  this  sale.  They  had  this 
conference  in  New  York ;  this  equity  case  was  started  to  construe  this 
contract ;  the  sale  of  the  bank  building  had  been  postponed,  and  the 
30-day  period  was  about  to  expire  when  the  facts  set  forth  in  this 
paragraph  of  the  petition  occurred  [reading]  : 

A  Uke  petition 

That  is,  to  the  one  filed  priginally.     [Continues  reading:] 

hereto,  in  some  respects,  was  presented  to  this  court  in  the  early  part  of 
January,  ultimo,  and  a  restraining  order  was  issued  by  this  court  at  that  time. 
At  the  same  time,  on  application  of  New  Yorls  counsel,  the  Comptroller  of  thet 
Currency  agreed  to  have  the  sale  of  said  building  continued  for  a  period  of 
30  days.  Immediately  thereafter  the  receiver  and  his  counsel,  counsel  repre- 
^«enting  the  creditors'  committee  (which  represents  a  large  percentage  of  the 
claims  against  the  Thompson  estate,  and  is  .attempting  to  make  the  sale  of 
the  property  for  the  protection  of  creditors),  and  tho  attorneys  for  the  trus- 
tees in  bankruptcy,  met  by  appointment  in  the  city  oi  New  York  to  agree 
if  possible  upon  a  method  of  procedure  whereby  the  rights  of  all  parties 
would  be  safeguitrded.  The  receiver  and  his  counsel  were  informed  at  this 
meeting  that  negotiations  were  practically  completed  by  which  a  syndiciite 
of  capitalists  had  been  induced  to  undertake  the  purchase  of  all  the  Thompson 
properties,  including  these  stocks  deposited  with  the  comptroller,  and  as  a  part 
of  the  arrangement  said  syndicate  was  to  pay  $750,000  for  said  stocks,  was 
to  pay  other  amounts  which  would  inure  to  the  benelit  of  cn'ditors  of  said 
bank,  and  was  to  pay  all  back  taxes,  and  interest  on  the  mortgages  on  the  prop- 
erties of  said  Thompson,  and  that  the  consummation  of  said  transaction  with 
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said  syndicate  would  in  effect  make  collectible  a  very  large  proportion  of  the 
bills  and  notes  held  by  said  receiver  of  said  banl^,  would  furnish  the  bank 
with  funds  with  which  to  pay  off  all  creditors,  and  would  malte  the  stock  of 
said  bank  worth  to  stockholders  from  $1,000  to  $1,500  a  share. 

It  was  accordingly  arranged  that  as  the  comptroller  had  agreed  that  said 
sale  should  be  continued  for  30  days,  it  would  be  accordingly  so  continued, 
and  that  meanwhile  the  receiver  and  his  counsel  would  investigate  the  bona 
fides  of  the  alleged  negotiations  for  the  sale  of  the  property  by  the  creditors' 
committee  by  the  purchasing  syndicate.  This  conference  was  held  on  Satur- 
day. On  Monday,  without  making  any  such  investigation,  the  receiver  and 
his  counsel  appeared  at  Uniontown,  and  against  the  protests  of  the  trustees 
insisted  upon  electing  representatives  of  the  comptroller  directors  of  one  of 
the  coal  companies,  thereby  taking  control  of  said  corporation  contrary  to  the 
terms  of  the  agreement  under  which  the  stocks  had  been  deposited. 

That  is  a  sworn  statement  in  the  petition  that  was  filed  in  the 
United  States  Court.  That  shows  you,  Senators,  the  significance 
of  what  Mr.  Williams,  and  his  receivers,  and  his  counsel  were  do- 
ing.   [Continues  reading :] 

The  same  week  said  receiver  and  his  counsel  went  to  New  York  and  investi- 
gated the  negotiations  with  said  syndicate  for  the  sale  of  said  property,  but 
said  receiver  upon  his  return,  when  asked  by  the  trustees  whether  or  not  the 
sale  would  be  further  continued,  stated  in  reply  that  he  would  not  answer  as  it 
might  furnish  to  the  trustees  information  upon  which  to  proceed  to  obtain 
another  order  of  stay.  Counsel  for  the  trustees,  In  writing,  requested  counsel 
for  the  receiver  to  advise  him  what  conclusions  had  been  reached  in  the 
premises  with  reference  to  continuing  the  sale,  but  said  counsel  did  not  reply 
to  said  letter.  Accordingly,  the  trustees  and  their  counsel  to  the  last  minute 
did  not  know  whether  said  sale  would  be  continued  or  not;  and  at  the  last 
minute,  a  few  hours  before  the  time  of  the  sale  on  Saturday  last,  the  16th 
instant,  for  some  reason  unknown  to  petitioners,  the  sale  was  continued  for 
another  week  and  readvertised  for  the  23d  instant. 

Meanwhile,  said  receiver  has  been  giving  out  information  to  the  newspapers, 
especially  to  the  News  Standard,  of  Uniontown,  Pa.,  which  on  the  16th  instant 
^stated : 

"  Definite  determination  of  the  Government  to  dispose  of  the  property 
developed  yesterday,  with  the  further  fact  that  all  negotiations  between  the 
financial  interests  behind  the  present  examination  of  the  Thompson  properties 
and  the  Government  officials  have  Abruptly  terminated.  These  interests,  a 
combination  of  New  York  and  St.  Paul  financial  men,  have  failed  to  convince 
Receiver  Strawn  or  the  Federal  authorities  that  they  will  underwrite  the 
Thompson  estate  sufficiently  to  guarantee  a  full  payment  of  all  the  debts  which 
bear  the  stamp  of  Federal  protection.  These  include  the  direct  debts  of  the 
bank  to  depositors  and  Mr.  Thompson's  notes  held  by  other  national  banks  of 
the  country." 

The  publication  of  such  statements  makes  the  carrying  out  of  the  proposed 
sale  very  much  more  difficult,  and  the  sale  of  said  building,  which  is  regarded 
In  Fayette  as  the  Thompson  Building,  would  make  the  entire  public  believe  that 
all  negotiations  for  the  rehabilitation  of  the  Thompson  estate  were  at  an  end 
and  that  the  estate  had  to  be  liquidated  by  being  sold  out  piecemeal  and  in 
segregated  parts.  It  would  not  only  cause  the  loss  of  millions  of  dollars  to 
said  estate,  but  also  millions  of  dollars  of  loss  to  all  holders  of  coal  securities, 
as  the  throwing  of  these  enormous  properties  upon  the  market  would  have  the 
effect  of  greatly  reducing  the  price  of  coal  property  throughout  western  Penn- 
sylvania and  West  Virginia. 

I  am  reading,  gentlemen,  what  was  stated  in  a  petition  sworn  to 
by  Mr.  Strawn.  Gentlemen  of  this  committee,  he  is  alleged  to  have 
said  time  after  time,  after  he  became  receiver 

The  Chairman.  Sworn  to  by  whom  ?    Finish  your  sentence. 

Mr.  Jones.  This  is  sworn  to  by  Mr.  G.  E.  Schrugham,  one  of  the 
trustees,  and  the  petition  is  signed  by  all  of  the  stockholders,  in- 
cluding the  Thompson  trustees.  Up  to  that  time  I  had  not  been 
associated  with  counsel 

The  Chairman.  Proceed. 
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Mr.  Jones.  On  Saturday  morning,  February  23,  after  this  agree- 
ment in  New  York  to  postpone  this  sale,  after  this  equity  case  had 
started  to  determine  what  this  contract  between  Williams  and  Thomp- 
son was — ^remember  that  on  Friday  night  before  the  23d  was  when 
this  committee  meeting  was  held — Mr.  A.  Leo  Weil,  attorney  for  the 
trustees,  Judge  Humble,  15  years  on  our  local  bench,  and  myself, 
went  into  the  United  States  court  in  Pittsburgh,  70  miles  away,  with 
a  sworn  petition  for  a  restraining  order  to  stop  the  sale  of  this  bank. 
I  had  telegraphed  the  comptroller  the  result  of  the  public  meeting 
remonstrating  against  the  sale.  This  case  in  equity  had  been  started 
to  construe  this  contract  and  dispose  of  the  stock,  and  yet  the  TTnited 
States  court  said,  "  Now,  gentlemen,  the  bank  building  is  being  ad- 
vertised to-day.  The  comptroller  has  charge  of  that.  The  Govern- 
ment of  the  United  States  is  settling  this  estate,"  or  in  words  to  that 
•eflFect;  and  on  Saturday  morning,  February  23, 1918,  the  court  refused 
to  issue  a  second  restraining  order.  Now,  notice.  The  first  restrain- 
ing order  never  would  have  been  withdrawn  had  not  Mr.  Williams 
and  his  New  York  counsel  suggested  the  conference  in  New  York. 
Tt  was  withdrawn  in  pursuance  of  that  conference,  and  after  it  was 
withdrawn  these  stockholders  were  unable  to  get  reinstated,  and  the 
bank  building  was  sold. 

What  happened  when  they  came  to  the  equity  case?  I  am  going 
to  conclude  in  just  a  minute,  Mr.  Chairman.  I  want  the  lawyers  on 
this  committee  to  examine  the  paper  books  in  this  case  to  determine 
just  what  was  at  issue  in  this  equity  case  of  which  I  offer  the  paper 
books  in  evidence.  That  equity  case  was  started  to  determine  what 
this  contract  was  and  to  dispose  of  this  stock.  To  prove  that  I  want 
to  read  the  sixteenth  paragraph  of  the  second  petition  for  a  restrain- 
ing order. 

On  account  of  the  controversies  between  the  receiver  and  said  Thompson 
and  the  stockholders  of  said  bank  as  to  the  construction 

There  is  the  word  "  construction."    [Continues  reading :] 

of  said  agreement  under  which  said  coal  stocks  were  deposited 

The  Chairman.  Does  it  set  out  the  a^eement? 

Mr.  Jones.  Oh,  yes ;  it  is  all  set  forth  in  this  petition — ^that  is,  the 
order  of  our  court  permitting  the  attorneys  to  turn  this  stock  over 
to  Mr.  Williams  is  all  set  out  in  this  petition. 

The  Chairman.  You  are  not  referring  now  to  the  oral  agreement  ? 

Mr.  Jones.  Oh,  yes. 

The  Chairman.  Is  that  set  out  in  that  petition,  the  oral  agreement 
with  Thompson? 

Mr.  Jones.  The  facts  that  are  alleged  to  constitute  the  agreement 
are  set  out  in  this  petition. 

The  Chairman.  You  base  that  on  the  correspondence  that  you 
have  ? 

Mr.  Jones.  'Yes,  sir;  and  the  personal  interviews  as  claimed  by 
Mr.  Thompson. 

The  Chairman.  Very  well.  Was  the  terminology  of  that  agree- 
ment as  set  out  in  that  petition  disputed  by  anybody? 

Mr.  Jones.  The  language  of  this  agreement?  It  was  disputed 
when  we  got  into  the  equity  case. 

The  Chairman.  Was  there  any  disposition  on  the  part  of  the 
comptroller  to  dispute  the. answer  setting  forth  this  agreement? 
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Mr.  Jones.  In  the  answer  which  was  filed  by  Mr.  Strawn,  he 
denied  that  there  was  any  obligation  on  him  to  answer  that  ques- 
tion. The  receiver  representing  the  cqmptroUer,  in  the  first  answer 
he  filed  to  the  petition  praying  for  a  restraining  order,  to  that  por- 
tion of  the  petition  setting  forth  that  this  stock  was  hypothecated 
with  the  comptroller  and  that  it  was  in  his  hands  to  protect  Thomp- 
son's indebtedness  to  the  bank 

The  Chairman.  Just  answer  my  question  to  get  this  clear  in  my 
mind.    This  petition  calls  for  a  construction  of  a  certain  agreement  ? 

Mr.  Jones.  This  petition  sets  up  that  a  suit  in  equity  had  been 
filed  to  determine  the  construction. 

The  Chairman.  Very  well.  And  does  this  petition  you  set  up 
give  that  agreement? 

Mr.  Jones.-  Yes,  sir. 

The  Chairman.  Has  the  language  of  that  agreement  or  the  terms 
of  it  ever  been  disputed  by  the  comptroller? 

Mr.  Jones.  As  I  said  a  moment  ago 

The  Chairman.  Or  by  his  counsel? 

Mr.  Jones.  The  receiver  of  Mr.  Williams  and  his  counsel  deny  any 
obligation  on  him,  in  the  proceeding  to  restrain  the  bank,  to  answer 
the  question. 

The  Chairman.  How  was  that  decided? 

Mr.  Jones.  It  has  never  been  decided  yet.  The  conference  in  New 
York  provided,  as  we  understood — that  is,  the  conference  in  Xew 
York  was  to  the  eflFect  that  a  suit  was  to  be  brought  in  equity  to  settle 
that  question,  and  when  the  bank  building  was  being  sold  before  that 
question  wad  settled,  then  we  went  into  court 

The  Chairman.  I  understand  that. 

Mr.  Jones  (continuing).  And  alleged  that  this  suit  in  equity  bv 
agreement  with  the  comptroller  had  been  started  to  construe  that 
contract,  and  until  that  was  settled  we  could  not  with  safety  permit 
the  bank  building  to  be  sold;  that  is,  we  had  an  agreement  that  it 
would  not  be  sold.    I  will  read  on : 

As  to  the  construction  of  said  agreement  under  which  said  coal  stocks  were 
deposited  as  security  for  the  payment,  first,  of  said  Indebtedness  of  said 
Thompson,  and,  second,  of  securing  and  protecting  all  depositors  of  said  bank, 
and,  third,  of  securing  the  payment  of  notes  of  said  Thompson  held  by  other 
national  banks,  said  controversies  being  as  to  what  is  the  indebtedness  of  said 
Thompson  to  said  bank,  to  the  payment  of  which  the  proceeds  from  the  sale  of  said 
stock  should  be  applie<l,  as  required  by  the  express  terms  of  said  agreement  of  de- 
posit with  said  comptroller — said  comptroller  has  filed  In  the  District  Court  of 
the  United  States  for  the  Western  District  of  Pennsylvania  at  No.  192,  May  term, 
]918,  his  bill  in  equity  praying  for  the  construction  of  said  agreement  and  an 
order  directing  the  sale  of  the  said  stocks  deposited  thereunder,  and  for  the  dis- 
tribution of  the  proceeds  of  the  sale  of  said  stocks  to  and  among  the  parties 
entitled  thereto.  Service  of  said  bill  has  been  matie  upon  the  respective  parties 
defendant,  which  said  bill  is  now  pending. 

If  said  comptroller  should  dispose  of  the  Liberty  and  Wetzel  Coal  Co.  stocks, 
and  apply  the  proceeds  In  accordance  with  the  terms  of  said  deposit  to  the 
payment  of  the  indebtedness  of  said  Thompson,  and  the  indebtedness  of  said 
Thompson  is  as  alleged  by  petitioners  and  claimed  by  said  Thompson  in  the 
several  amounts,  both  direct  and  indirect,  as  hereinabove  set  forth,  all  of  the 
indebtedness  of  said  bank  can  be  paid  by  the  proceeds  of  said  sale,  the  cash 
now  on  hand,  and  the  bills  and  accounts  receivable,  and  all  of  said  real  estate 
will  remain  the  property  of  the  stockholders. 

I  will  not  read  further.  That  is  a  sworn  statement  in  the  proceeding 
to  stop  the  sale  of  the  bank  building  after  the  conference  in  New 
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York  and  after  this  equity  case  was  brought  to  construe  that  agree- 
ment. 

Immediately  after  that,  gentlemen,  is  when  I  went  to  Pittsburgh  ds 
attorney  for  these  stockholders  and  attempted  to  have  the  independ- 
ent stockholders,  those  outside  of  Thompson,  be  permitted  to  become 
parties  defendant  in  order  that  they  might  see  that  this  contract  was 
construed  so  as  to  protect  their  interests.  Mr.  Wendt,  the  attorney 
who  appeared  here  before  you  for  the  comptroller,  argued  to  the 
court  for  an  hour  and  a  half  that  the  receiver  Strawn,  was  a  party 
defendant,  that  he  represented  my  clients,  and  that  he  being  a  de- 
fendant representing  my  clients,  my  clients  should  not  be  parties  de- 
fendant— which,  as  a  legal  proposition,  was  entirely  right,  and  we 
do  not  want  to  be  undestood  as  criticizing  the  court  for  sustaining 
that  position.  My  position  is  this,  that  Mr.  Strawn  was  disputing 
Thompson's  direct  and  indirect  indebtedness  while  embraced  in  this 
contract.  Mr.  Williams  was  standing  mute,  would  not  say  anything, 
as  he  is  standing  mute  to  this  very  moment.  If  Mr.  Strawn  did  not 
raise  the  question  as  to  the  legal  representative  of  the  stockholders; 
of  the  bank,  who  would  raise  the  question  ?  ^ 

Mr.  Wendt,  attorney  for  the  comptroller,  would  not  allow  me 
under  those  circumstances  to  file  that  petition  and  allow  my  clients 
to  have  a  day  in  court. 

Let  me  read  you  Mr.  Strawn's  answer,  found  on  page  46  of  the 
second  volume.  That  will  show  you,  gentlemen,  whether  or  not  Mr. 
Strawn  wanted  this  agreement  construed  in  this  equity  case : 

Answer  of  John  H.  Strawn,  Receiver,  filed  March  26,  1918. 

I,  John  H.  Strawn,  receiver  of  the  First  National  Bank  of  Uniontown,  one 
of  the  defendants  in  this  action,  for  answer  to  the  portion  of  the  answer  of 
David  M.  Hertzog,  eGorge  R.  Scrugham,  and  R.  M.  Hite,  trustees  in  bank- 
ruptcy of  Josiah  V.  Thompson,  or  to  sucli  parts  thereof  as  I  am  advised  that 
it  is  necessary  for  me  to  answer,  say : 

I  deny  that  plaintiff,  through  me  as  receiver  of  the  bank,  or  that  I  as  such 
receiver,  have  maintained  and  insisted  that  the  only  indebtedness  of  Thompson 
to  the  bank,  for  which  said  stock  is  held  as  collateral.  Is  his  direct  indebtedness, 
aggregating  between  $200,000  and  $300,000. 

He  denied  that  after  he  had  written  a  letter  to  Mr.  Wiliams  dated 
May  28,  1917,  and  this  was  filed  almost  a  year  later,  in  which  he 
suggested  to  Mr.  Williams  that  the  language  of  the  order  of  the 
court  did  not  appear  broad  enough  to  embrace  Mr.  Thompson's  direct 
and  indirect  indebtedness.    I  read  on : 

I  can  not  state  the  exact  amount  of  the  so-called  indirect  indebtedness  of 
Thompson  to  the  bank ;  but  the  total  thereof,  together  with  his  direct  indebted- 
ness, does  not  equal  the  amount  stated  in  the  answer,  $800,000. 

He  did  not  say  what  it  was,  and  he  knew  what  both  of  them 
were.  He  had  the  figures  and  the  list  had  all  been  checked  up  be- 
tween him  and  Thompson.     [Continues  reading:] 

Much  of  this  indirect  indebtedness  I  have  collected,  and  I  have  secured 
large  portions  of  the  remainder,  which  will  be  collected. 

In  like  manner  I  have  secured  liens  for  a  large  proportion  of  Thompson's 
direct  indebtedness  to  the  bank,  which  I  believe  will  be  collected. 

I  am  advised  that  It  is  not  necessary  for  me  to  further  reply. 

Gentlemen,  there  was  a  bill  of  the  comptroller  brought  to  con- 
strue that  agreement.  I  had  attempted  to  have  my  clients  made 
parties  defendant  in  order  that  that  agreement  might  be  construed. 
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and  their  interest  protected,  and  yet  Mr.  Strawn,  representing  my 
clients,  comes  into  court  and  does  not  raise  the  question,  and  states 
in  his  answer: 

I  am  advised  that  It  is  not  necessary  for  me  to  further  reply. 

My  clients  were, kept  out  of  court  by  Mr.  Williams's  attorney. 

The  Chairman.  Did  you  make  any  attempt  to  get  a  further  reply  ? 

Mr.  Jones.  Did  I  cite  him  to  file  an  additional  answer? 

The  Chairman.  Yes. 

Mr.  Jones.  No.  I  will  tell  you  why.  Mr.  Wendt  told  me  before 
the  United  States  court  that  when  this  matter  came  on  for  hearing 
he  would  let  me  know,  in  order  that  I  might  attend  the  hearing  as 
an  attorney  for  those  parties.  The  case  went  to  hearing  without 
any  notice  from  Mr.  Wendt  to  me,  and  I  did  not  know  anything 
more  about  it  until  the  decree  was  entered. 

The  point  I  want  to  make,  gentlemen,  in  connection  with  this 
right  here  is  this:  This  bill  was  filed  by  the  comptroller  to  con- 
strue that  agreement  and  to  sell  this  stock.  In  the  meantime  the 
sale  of  the  bank  building  was  to  be  continued,  first,  for  30  days.  We 
did  not  have  the  language  of  the  conference  in  N&w  York  to  de- 
termine whether  it  was  from  time  to  time  until  this  equity  case  was 
disposed  of,  but  the  presumption  is  that  it  was.  What  was  the  use 
of  withdrawing  the  restraining  order  for  30  days  and  then  let  the 
bank  building  be  sold  without  a  construction  of  this  agreement,  and 
the  sale  of  thig  stock  in  the  hands  of  the  comptroller  as  collateral 
and  the  application  of  the  proceeds  of  that  stock?  But  it  came  up 
to  the  last  minute  before  February  23,  1918,  when  this  bank  build- 
ing was  sold,  and  these  stockholders  did  not  know  what  the  receiver 
and  Mr.  Williams  were  going  to  do.  They  did  not  know  until  Fri- 
day evening  when  that  public  meeting  was  called,  and  they  did  not 
know  until  they  went  to  Pittsburgh  on  Saturday  morning  with  an- 
other petition  setting  forth  the  facts  about  the  conference  in  New 
York;  and  this  equity  suit  was  brought  by  agreement  to  construe 
the  contract  and  apply  the  proceeds  of  that  stock  to  the  indebtedness 
of  Mr.  Thompson. 

The  Chairman.  What  happened  to  the  other  petition?  Put 
it  all  in  here. 

Mr.  Jones.  We  came  down  on  Saturday  morning,  February  23, 
the  day  the  bank  building  was  to  be  sold  and  the  day  on  which  the 
bank  building  was  sold— Judge  Humble,  attorney  for  the  Thompson 
trustees;  Mr.  Weil,  of  Pittsburgh,  associated  with  Mr.  Humble  for 
the  trustees;  and  I,  representing  these  independent  stockholders, 
went  by  petition  before  the  United  States  court,  the  petition  embrac- 
ing all  of  the  facts  of  the  original  petition  on  which  a  restraininjr 
order  had  issued  and  had  been  withdrawn  because  of  the  conference 
in  New  York.  The  prayer  of  the  petition  for  a  second  restraining 
order  was  refused  by  the  United  States  court  and  the  bank  building 
was  sold  at  that  time. 

The  Chairman.  On  what  gr9und  was  that  second  petition  denied  ? 

Mr.  Jones.  Because  we  had  withdrawn  the  other  petition — I  mean, 
because  the  other  petition  had  been  withdrawn  and  the  restraining 
order  vacated ;  and  the  second  petition  was  presented  at  the  last  mo- 
ment before  the  sale  was  to  be  held  in  Uniontown  and  the  court 
simply  refused  it. 
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The  Chairman.  Have  you  the  finding  of  the  court  there? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Was  it  on  the  ground  that  it  was  too  late  or  was 
res  judicata? 

Mr.  Jones.  The  order  of  the  court  on  the  second  petition  filed  Feb- 
ruary 23,  1918,  as  found  on  page  36  of  the  extracts  of  record,  is  as 
follows : 

And  now,  February  23,  1918,  petition  refused. 

(Signed)  per  curiam. 

The  Chairman.  That  is  all;  no  reasons  given? 

Mr.  Jones.  No,  sir.  Now,  gentlemen,  in  order  to  show  that  Mr. 
Williams  was  personally  respoi^sible  for  that  conference  in  New  York, 
and  in  order  to  show  that  what  was  done  after  that  must  have  been 
done  by  him,  I  want  to  read  an  extract  from  Mr.  Strawn's  testimony 
in  the  equity  case  found  on  page  71  of  volume  2  of  the  paper  book : 

Witness  (Mr.  Strawn)  met  Mr.  Weil,  Mr.  Wickwire,  Mr.  Untern^er,  and  Mr. 
Thompson  last  January  at  Mr.  Untermyer's  residence  in  New  York,  pursuant  to 
instructions  from  the  comptroller. 

Mr.  Williams  was  responsible  for  the  conference  in  New  York. 
The  comptroller,  Mr.  Williams,  was  responsible  then  for  the  with- 
drawal of  the  petition  which  restrained  the  sale  of  the  bank  building. 
He  was  responsible  for  the  sale  of  the  bank  building  under  the  cir- 
cumstances in  which  it  was  made. 

I  am  going  to  mention  just  one  or  two  facts,  Mr.  Chairman,  and 
then  I  will  1^  through. 

As  I  said  a  while  ago  in  answer  to  a  question  of  the  Senator,  Mr. 
Weil,  of  Pittsburgh,  and  Samuel  Untermyer,  of  New  York,  are  more 
experienced  lawyers  and  better  appreciate  the  principles  of  law  inr 
volved  and  the  questions  at  issue  in  the  equity  case  than  I.  I  read 
from  their  argument.  This  argument  is  signed  by  Weil  &  Thorp, 
attorneys  for  appellants.  A*  Leo  Weil,  Charles  M.  Thorp,  S.  Leo 
Ruslander,  W.  D.  Stewart,  of  counsel,  and  Samuel  Untermyer,  coun- 
sel to  creditors'  committee.    (Reading:) 

These  offers  of  evidence  were  for  the  purpose  of  showing  that  the  term  "  of 
all  indebtedness  of  said  Thompson  to  the  bank,"  included  his  indirect  as  well 
as  his  direct  obligations.  The  fact  was  admitted  that  he  told  the  comptroller 
of  this  Indirect  indebtedness  and  explained  its  character.  It  was  understood  at 
all  times  between  the  comptroller  and  Mr.  Thompson  that  it  was  because  of  this 
Indirect  liability  that  Mr.  Thompson  was  called  upon  to  put  up  collateral;  in 
fact,  he  had  been  forced  to  take  out  of  the  bank  certain  of  his  direct  obligations 
and  substitute  therefor  the  obligations  of  other  parties,  the  payment  of  which 
Mr.  Thompson  had  assumed. 

That  is  the  language  of  those  lawyers  in  connection  with  the  issue 
as  framed  in  the  equity  case. 

I  want  to  read  several  paragraphs  in  connection  with  further  of- 
fers made.    I  read  from  page  72  of  volume  1 : 

We  offered  to  prove  that  the  receiver  by  liquidating  the  assets  of  the  bank 
had  paid  all  the  creditors  and  depositors  of  the  bank,  or  had  sufficient  money 
on  hand  to  make  such  payments. 

This  was  after  the  bank  building  was  sold. 

This  would  show  that  the  sale  of  the  stock  was  not  necessary  to  protect  de- 
positors from  loss. 

After  the  bank  building  was  sold,  after  Mr.  Strawn's  receiver  had 
suflScient  money  in  his  hands  to  pay  all  depositors,  they  were  even 
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then  following  up  this  proceeding  to  sell  this  stock  under  the  circum- 
stances I  have  described  a  while  ago  when  I  said  that  nobody  knew 
what  interest  they  had  in  the  proceeds  of  that  stock,  nobody  knew, 
no  group  of  men  or  women  knew  what  their  interests  might  be  so 
that  they  might  protect  themselves 

The  Chairman.  They  were  following  up  the  proceedings  to  de- 
termine to  whom  the  proceeds  from  the  sale  of  the  stock  should  go  ? 

Mr.  Jones.  No.  They  got  away  from  the  construction  of  the 
agreement.  They  would  not  allow  it  to  be  construed,  and  they  ob- 
jected to  every  bit  of  testimony  offered  to  construe  the  agreement, 
and  they  simply  resolved  it  into  a  foreclosure  proceeding.  They 
changed  the  entire  character  of  the  proceeding  from  what  it  had  been 
understood  the  proceeding  would  be  in  New  York  in  that  conference. 
That  was  the  duplicity  of  the  whole  proposition.  After  they  got 
the  restraining,  order  stopping  the  sale  of  the  bank  avoided  and  at 
the  time  this  proceeding  was  just  brought  in  equity  to  construe  the 
contract  the  attomevs  for  the  stockholders  thought  it  was  a  pro- 
ceeding to  construe  tne  agreement. 

The  Chairman.  I  understood  that  you  were  quoting  from  their 
statment  as  to  what  the  agreement  meant? 

Mr.  Jones.  As  I  was  just  saying.  Senator,  the  coimsel  for  the  stock- 
holders thought  this  proceeding  was  to  construe  the  agreement. 

The  Chairman.  Yes;  I  understand  you. 

Mr.  Jones.  But  after  they  got  into  it  they  found  it  was  not  a  suit 
to  construe  the  agreement,  but  a  suit  to  foreclose. 

The  Chairman,  I  understand  you,  now. 
•   Mr.  Jones.  I  am  simply  reading  the  summary  of  the  offers  that 
this  counsel  attempted  to  prove  and  how  Wendt  and  his  counsel 
attempted  to  prove  it: 

We  offered  to  prove  that  the  sale  of  these  securities  should  not  be  ordered 
at  this  time  because  there  was  a  contract, of  sale  outstanding  for  $750,000 
for  these  securities,  which  in  all  probability  would  be  consummated  within  a 
comparatively  short  time  and  that  this  amount  was  more  than  would  be 
realized  at  a  public  sale.  We  offered  to  prove  that  vast  majority  of  the  bene- 
ficiaries of  this  trust  of  which  the  comptroller  was  trustee  had  approved  of  that 
sale  for  $750,000  and  were  opposed  to  any  sale  by  the  comptroller  at  this  time. 

A.  Leo  Weil,  in  the  trial  of  the  case,  offered  to  prove  that  practi- 
cally all  of  the  nation  banks  of  the  United  States  at  that  time  held 
Thompson's  notes,  and  were  the  third  and  last  list  of  beneficiaries 
under  the  agreement  of  Mr.  Strawn  and' Mr.  Williams.  He  offered  to 
prove  that  the  banks  did  not  want  it  sold,  that  the  stockholders  did 
not  want  it  sold,  and  offered  to  prove  that  the  depositors  were  paid 
in  full  or  that  there  was  money  enough  in  the  hands  of  the  comp- 
troller to  pay  in  full ;  yet  he  was  not  permitted  to  prove  a  word  of 
it  after  Mr.  'Williams's  attorney  in  New  York  had  agreed  that  this 
case  should  be  started  for  that  very  purpose. 

As  I  said  a  minute  ago,  the  attorneys  for  the  stockholders  with- 
drew their  restraining  order  to  stop  the  sale,  with  an  understand- 
ing— ^not  in  writing;  certainly  not — with  the  comptroller  that  a  suit 
would  be  brought  to  construe  the  agreement  and  sell  this  stock  first ; 
and  as  soon  as  they  got  the  matter  in  shape  and  the  restraining  order 
off  the  record,  then  they  jammed  the  sale  of  the  bank  building 
through  and  then  had  the  court,  on  the  pleadings  that  Mr.  Williams 
and  Mr.  Strawn,  his  receiver,  framed — ^had  the  court  construe  this 
suit  to  be  a  foreclosure  proceeding  and  not  a  suit  to  construe  an  agree- 
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ment  between  Thompson  and  Williams.    The  building  was  gone,  and 
now  what  do  they  want  to  do?    They  want  to  sell  these  stocks  for 
whatever  they  can  get  o,ut  of  them  under  the  circumstances, 
.  The  Chairman.  Have  the  stocks  depreciated? 

Mr.  Jones.  No,  sir;  they  are  appreciating;  they. are  increasing  in 
value.  But  here  is  a  question  in  reference  to  the  stock :  If  Mr.  Wil- 
liams sells  these  stocks  for  $500,000  and  Mr.  Thompson's  direct  in- 
debtedness to  the  bank  is  $200,000,  then  $200,000  of  the  $500,000  goes 
to  the  bank.  The  depositors  are  paid  in  full.  That  was  the  second 
class  of  creditors  for  which  this  stock,  was  hypothecated.  The  depos- 
itors of  the  bank  are  paid.  So  that  leaves  the  third  class  of  bene- 
ficiaries under  this  agreement  who  would  participate  and  get  this 
$300,000. 

Mr.  Weil  offered  to  prove  in  that  case  brought  by  the  comptroller, 
as  he  thought,  to  construe  the  agreement,  but  as  the  comptroller  and 
his  counsel  framed  the  issue,  it  was  nothing  but  a  foreclosure  proceed- 
ing— Mr.  Weil  offered  to  prove  that  the  national  banks  of  the  United 
States,  a  great  majority  of  them,  did  not  want  the  comptroller  to  sell 
that  stock.  The  comptroller's  counsel  objected  to  that  testimony,  and 
the  comptroller's  counsel's  objections  prevailed,  and  the  court  would 
not  hear  a  word  of  that  testimony.  It  said  that  the  comptroller 
under  this  agreement  has  a  right  to  sell  this  stock  because  Mr. 
Thompson  did  not  redeem  it  within  a  specified  time. 

I  could  read  you  some  other  paragraphs,  gentlemen,  as  to  the  offers 
that  were  made.  I  want  to  read  you  the  summary  of  this,  as  to  just 
what  that  case  was.    This  is  not  my  language : 

When  the  crash  came,  and  after  the  receiver  appointed  by  the  comptroller 
liad  taken  charge  of  and  had  nearly  completed  the  liquidation  of  Thompson's 
bank,  and  when  the  comptroller,  through  his  receiver,  had  in  his  hands  enough 
money,  or  had  enough  security  outside  of  these  trustees*  stocks,  with  which  to 
pay  and  discharge  nil  of  Thompson's  indebtedness  to  the  bank,  and  after  prac- 
tically all  of  the  depositors  had  been  paid  the  comptroller  filed  this  bill  in 
equity  for  leave  to  sell  this  collateral  which  had  been  deposited  with  him  under 
the  circumstances  above  staled.    For  what  reason? 

This  is  the  language  of  the  attorneys  in  this  case : 

What  reason  is  given  in  the  bill  filed?  Let  this  question  be  emphasized  again 
and  again — For  what  reason?  Why?  It  was  not  to  satisfy  creditors  who  were 
clamoring  for  this  sale,  because,  as  a  matter  of  fact,  as  we  offered  to  prove, 
n  vast  majority  of  them  did  not  want  the  sale  and  were  opposed  to  it.  With 
the  exception  of  one  or  two  comparatively  small  creditors,  no  beneficiary  of 
the  trust  appeared  in  court  to  urge  the  sale.  As  a  matter  of  fact  the  majority 
of  the  beneficiaries  are  not  before  this  court. 

The  sale  is  insisted  upon  by  the  comptroller  notwithstanding  the  fact  that 
offers  were  made  to  show  that  the  market  for  coal  properties  was  appreciating 
and  a  better  price  could  be  obtained  later;  notwithstanding  the  fact  that  an 
offer  was  made  to  show  that  the  option  price  as  contained  in  the  contract  with 
the  comptroller  would  in  all  probability  be  paid  shortly  by  the  purchasers  of 
the  Thompson  properties,  and  that  this  was  a  higher  price  than  could  be  ob- 
tained at  a  public  sale;  notwithstanding  the  fact  that  an  offer  was  made  to 
show  that  the  sale  of  this  stock  would  imperil  the  liquidation  of  the  whole 
Thompson  property,  involving  millions,  because  it  would  take  out  so  valuable 
a  part  of  the  property  optioned ;  notwithstanding  the  fact  that  it  was  offered 
to  prove  that  because  the  respective  parties  or  classes  of  parties  who  would 
be  entitled  to  distribution  out  of  the  fund  realized  from  the  sale  were  in 
<loubt — 

Now,  notice  this: 

Uncertainty  and  controversy,  and,  'therefore,  until  determined,  neither  class 
Avould  know  whether  or  not  to  bid  at  the  sale  and  thereby  protect  their  in- 
terest, and  therefore,  as  a  result,  bidding  would  be  deterred  and  a  less  price 


518  NOMINATION  OF  JOHN  SKELTON  WUUAMS. 

secured.  In  fact,  generally  summarized,  without  the  allegation  of  complaint 
or  the  proof  at  the  trial  of  a  single  valid  reason  why  this  sale  should  be  hur- 
ried or  insisted  upon  at  this  time,  and  against  the  protests  and  objection  of 
substantially  all  of  the  l)eneficiaries,  and  contrary  to  aU  of  the  reasons  wliieh 
appealed  for  delay  in  the  interest  of  the  beneficiaries,  and  particularly  in  the 
interest  of  the  trustees  in  bankruptcy  representing  general  creditors  of  the 
Thompson  estate,  insistence  was  made  upon  an  order  directing  sale  at  once— 
and  again  the  question  is  asked,  Why?  To  what  end?  For  what  purpose? 
To  serve  or  gratify  whom?    There  is  nothing  in  the  record  to  show. 

That  is  the  language  of  the  brief. 

The  Chairkan.  Is  that  all,  Mr.  Jones  ? 

Mr.  Jones.  Yes,  sir. 

The  Chairman.  Mr.  Williams,  I  understand  you  desire  to  answer? 

Have  you  finished^  Mr.  Jones  ? 

Mr.  Jones.  Yes,  sir. 

Mr.  Williams.  I  would  like  to  have  a  few  minutes  to  reply. 

STATEMENT  OF  HOH.  JOBS  SKELTON  WUUAMS,  COMPTBOLLE& 

OF  THE  CVEBENOY— Resumed. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  my  feelings  are  pre- 
cisely the  same  as  yours  would  be  if  this  witness  had  made  uiese  state- 
ments and  charges  against  any  member  of  this  committee.  He  ha& 
absolutely  no  basis  upon  which  to  go,  and  I  want  to  denounce  Mr. 
Jones  as  a  contemptible  and  wanton  slanderer  in  making  the  state- 
ment or  suggestion  that  I  had  any  private  or  personal  motives  in  any 
act  which  I  have  taken  in  connection  with  this  matter.  His  state- 
ments are  so  full  of  inconsistencies  that  it  will  take  me  some  little 
time  to  point  them  out,  and  I  will  not  tax  your  patience  further  at 
this  time. 

I  will  simply  say  this :  He  has  admitted  to  you  that  he  begged  me 
to  simply  give  him  a  letter  and  a  very  brief  statement  as  to  what  I 
thought  would  be  the  construction  of  a  certain  agreement,  and  that 
if  I  should  give  him  that  letter  all  would  be  well  and  that  he  would 
not  make  his  complaint. 

The  Chairman.  Not  so  much  as  to  the  construction  but  as  to  the 
language  of  the  agreement,  as  I  understand  it.  He  wanted  you  to 
put  in  writing  the  terms  of  the  agreement. 

Mr.  Williams.  I  beg  your  pardon;  I  think  what  he  said  was  my 
construction  of  the  agreement. 

The  Chairman.  There  was  no  written  agreement. 

Mr.  Williams.  Perhaps  you  will  ask  him  and  get  that  clearly  in 
your  own  mind. 

Mr.  Jones.  My  request  of  Mr.  Williams  was  that  he  tell  me  what 
were  the  terms  of  the  agreement,  not  his  construction  or  not  his 
opinion. 

Mr.  Williams.  The  arrangement,  Mr.  Chairman,  had  been  submit- 
ted to  the  Federal  courts  for  construction  and  interpretation. 

The  Chairman.  Yes ;  but  what  I  want  to  get  clear  in  my  mind  is 
your  reason  for  refusing  to  give  him  the  terms  of  the  agreement. 

Mr.  Williams.  The  terms  of  the  agreement  were  with  the  court. 
The  court  had  to  construe  and  declare  what  the  terms  were. 

The  Chairman.  The  language  of  the  agreement  ? 

Mr.  Williams.  The  stock  was  deposited  under  a  more  or  less  in- 
definite agreement,  but  for  the  benefit  of  the  creditors  of  Mr.  Thomp- 
son in  the  First  National  Bank  of  Uniontown  primarily 
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The  Chairman.  The  correspondence  and  letters  indicate  that  there 
was  an  understanding,  a  clear  understanding  on  the  part  of  your  ex- 
aminers, that  by  the  terms  of  this  agreement  the  depositors  and  stock- 
holders of  the  bank  attached  to  the  bank  woiild  be  considered  before 
the  outside  de&ts.  He  wanted  you  to  put  that  understanding  in  writ- 
ing, as  I  understand  it? 

Mr.  Williams.  It  was  not  as  clean-cut  a  proposition  as  that,  Mr. 
Chairman,  as  you  have  stated  it.  It  was  more  or  less  vague  and  in- 
volved, and  it  was  necessary  for  the  comptroller  to  act  under  in- 
structions form  the  court.  He  could  do  nothing  else.  He  had  no 
authority  to  proceed  otherwise. 

The  Chairman.  You  mean  to  say  that  there  was  no  definite  agree- 
ment reached? 

Mr.  Williams.  Finally ;  by  order  of  court. 

•   The  Chairman.  No;  but  in  your  conversation  in  New  York 

Mr.  Williams.  I  never  went  to  New  York  on  the  subject,  Mr. 
Chairman. 

The  Chairman.  Your  representatives — or  wherever  this  under- 
standing was  reached.  It  has  been  stated  and  quoted  by  the  witness 
twice  from  written  letters  signed  bv  your  examiners  or  the  receiver, 
and  that  agreement  is  stated  by  them  very  definitely  as  I  remem- 
ber it. 

Mr.  Williams.  That  is  just  the  trouble  with  the  agreement.  It 
was  not  a  very  definite  one  at  the  outset,  and  so  it  had  to  be  defined 
in  conference  with  the  court  or  on  the  courts'  order. 

The  Chairman.  The  witness  has  stated  that  he  repeated  the  agree- 
ment in  your  presence  to  your  counsel,  Mr.  Buchanan. 

Mr.  Jones.  Mr.  Buchanan  stated  the  terms  of  the  agreement  in 
Mr.  Williams'  presence  to  me. 

The  Chairman.  That  is  substantially  the  same  thing — that  Mr. 
Buchanan  stated  the  agreement  and  Mr.  Jones  asked  you  if  you 
would  put  it  in  writing,  and  you  declined. 
Mr.  Williams.  Yes. 

The  Chairman.  What  have  you  to  say  with  regard  to  that? 
Mr  .Williams.  I  am  very  glad  you  put  it  up  in  that  brief  form. 
I  told  the  witness  that  I  was  not  in  a  position  to  construe  that  agree- 
ment, that  the  whole  matter  had  been  submitted  to  the  Federal 

court 

The  Chairman.  He  did  not  ask  you  to  construe  it.  He  asked  you 
to  put  it  in  writing  as  stated  to  you  by  your  counsel,  Mr.  Buchanan. 
Mr.  Williams.  I  told  him  that  the  definition  of  that  agreement 
and  its  interpretation  were  a  matter  being  handled  by  counsel,  and 
that  I  would  not  undertake  to  take  the  matter  out  of  their  hands 
and  give  an  opinion  and  interpretation. 

The  Chairman.  Very  true,  the  interpretation  and  definition — ^that 
might  very  likely  be  a  fair  statement  to  make;  but  when  you  come 
to  the  language  of  the  agreement  itself,  it  was  stated  to  you  by  your 
counsel,  Mr.  Buchanan. 

Mr.  Williams.  No  ;  I  think  that  Mr.  Buchanan  is  here  and  he  will 
answer  that  question  in  a  moment. 

The  Chairman.  That  is  Mr.  Jones'  statement. 
Mr.  Williams.  He  is  incorrect,  I  think. 
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Tlie  Chairman.  Apparently  the  receivers  in  their  correspondence 
with  you  understood  definitely  just  what  the  terms  of  that  agree- 
ment were.  That  is,  the  language  of  the  agreement.  There  might 
be  a  dispute  as  to  the  interpretation  of  that  language. 

Mr.  Williams.  The  statements  made  by  Mr.  Jones  are  so  full  of 
inaccuracies  and  distortions  that  it  would  take  some  little  time  to 
nick  them  out  and  explain  them  to  tiie  committee.  I  shall  have  to 
do  that. 

The  Chairman.  As  a  matter  of  fact,  you  did  decline  at  that  time 
to  give  to  Mr.  Jones  the  language  of  the  agreement,  and,  as  I  under- 
stood you,  you  declined  to  give  it  because  there  never  was  any  agree- 
ment. 

Mr.  Williams.  I  declined  to  do  it  because  the  whole  matter  was 
before  the  Court  and  I  could  not  say  what  the  court's  construction 
or  interpretation  or  decision  would  be. 

The  Chairman.  What  do  you  mean  bv  the  whole  matter? 

Mr.  Williams.  The  question,  in  the  first  place,  of  the  sale  of  the 
stock,  and,  in  the  second  place,  the  disposition  of  the  proceeds  thereof. 

The  Chairman.  The  question  of  the  terms  of  the  agreement  or  the 
interpretation  of  the  agreement — which  was  before  the  court? 

Mr.  Williams.  Both. 

The  Chairman.  The  terms  of  the  agreement  would  have  to  be 
stated,  would  they  not,  before  the  court  could  determine  them? 

Mr.  Williams.  As  I  recall,  Mr.  Chairman  and  gentlemen,  the  stock 
was  deposited  originally 

The  Chairman.  Just  answer  my  question,  now.  I  just  want  to  get 
your  view  of  it.    When  were  the  terms  of  the  agreement  stated  ? 

Mr.  Williams.  Specifically,  at  the  start? 

The  Chairman.  How  could  it  be  interpreted  by  the  court  until  it 
was  set  out  somewhere  ? 

Mr.  Williams.  To  the  best  of  my  knowledge  and  belief  the  terms 
and  the  details  of  the  agreement,  as  it  now  stands  to-day,  were  not 
set  out  in  the  original  paper  at  the  outset 

The  Chairman.  Then  the  dispute  was  over  the  language  of  the 
pgrcen^ent  and  not  over  its  construction? 

Mr.  Williams.  I  do  not  recall  so  much  of  the  language  of  the 
original  agreement;  I  do  not  know  what  the  language  of  the  original 
agreement  was  or  what  you  may  call  the  original  agreement,  but 
there  was  correspondence  requiring  the  deposit  by  Mr.  Thompson  of 
certain  stocks  for  the  protection  of  the  creditors  of  the  First  National 
Bank. 

The  Chairman.  Oh,  I  understand  that ;  but  when  you  got  posses- 
sion of  this  stock,  or  when  your  counsel  did,  it  was  indorsed  in  blank 
and  there  was  no  power  of  attorney  accompanying  it  indicating  the 
purpose  for  which  it  was  hypothecated  ? 

Mr.  Williams.  You  mean  there  was  or  was  not? 

The  Chairman.  There  was  not,  as  I  understand  it. 

Mr.  Williams.  May  Gov.  Buchanan  answer  that? 

The  Chairman.  Certainly. 

Mr.  Buchanan.  Mr.  Chairman,  I  think  I  can  make  that  clear  in  a 
very  brief  manner,  and  I  shall  have  to  be  brief  because  I  have  been 
called  home  on  account  of  the  illness  of  my  brother. 

This  agreement  is  in  writing  and  defined  by  the  court,  and  the  only 
controversy  is  over  the  construction  of  the  word  "  all." 
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Mr.  Williams.  May  I  interrupt  right  there?  Do  you  refer  to  the 
agreement  which  was  agreed  to  by  all  sides  subsequent  to  the  origi- 
nal deposits  of  the  certificates  of  stock? 

Mr.  Buchanan.  As  I  explained  in  my  testimony  at  a  former  date, 
this  stock  was  to  be  placed  in  the  hands  of  Mr.  Tnompson's  counsel, 
McCombs,  Eyan  &  Gordon,  and  to  be  held  until  an  agreement  was 
framed,  or  at  least  they  were  to  form  a  corporation  to  procure  stock, 
and  the  time  they  did  that,  which  was  in  1914, 1  think 

The  Chairman.  You  mean  to  say  that  this  stock  was  turned  over 
without  any  understanding  as  to  the  obligations  accompanying  it? 

Mr.  Buchanan.  As  I  understand  it — ^I  was  not  here  at  the  time, 
sir — ctertain  coal  property  was  to  be  turned  over  to  a  corporation 
which  was  to  be  formed  for  that  purpose. 

The  Chairman.  I  am  not  talking  about  the  property. 

Mr.  Buchanan.  The  stock  was  to  be  procured  by  McCombs, 
Eyan  &  Gordon,  as  I  understood  from  the  letter  of  Mr.  McCombs, 
which  was  read  by  Mr.  Jones  this  morning.  It  was  to  be  held  to 
secure  Mr.  Thompson's  indebtedness  to  the  Union  National  Bank 
and  other  national  banks.  Subsequently  this  property  went  into  the 
hands  of  a  receiver,  and  the  receiver  demanded  that  stock,  and 
McCombs,  Eyan  &  Gordon  were  not  willing  to  turn  it  over  without 
the  consent  of  the  shareholders'  committee,  and  they  were  not  willing 
to  turn  it  over  without  an  order  of  court  defining  the  agreement. 
A  petition  was  filed  ty  the  receiver  setting  forth  his  understanding 
of  the  objects  and  the  terms  on  which  this  stock  was  to  be  held, 
which  were  as  follows 

The  Chairman.  Are  you  about  to  read  now  the  understanding 
with  regard  to  the  nature  of  the  agreement? 

Mr.  Buchanan.  Yes,  sir;  that  is  the  very  thing. 

Mr.  Jones.  Mr.  Chairman,  that  proceeding  that  he  is  now  going 
to  read  was  only  a  petition  on  the  part  of  Strawn,  the  receiver,  to 
get  permission  of  the  Thompson  receivers 

The  Chairman.  I  know;  but  if  it  sets  out  this  agreement,  let  us 
see  what  it  is. 

Mr.  Buchanan  (reading) : 

That  the  defendant  in  the  above-entitled  case  is  indebted  to  said  First 
National  Bank,  of  Uniontown,  Pa.,  In  a  large  sum  of  money ;  that  pursuant  to 
an  agreement  previously  made  between  the  Comptroller  of  the  Currency  of 
the  United  States,  John  Skelton  Williams,  and  said  J.  V.  Thompson,  the 
latter,  on  October  29,  1914,  assigned,  transferred,  and  delivered  to  William  F. 
McCombs,  Frederick  R.  Ryan,  and  Alexander  Gordon,  of  New  York  City,  State 
of  New  York,  partners  doing  business  as  McCombs,  Ryan  &  Gordon,  certificate 
number  4  for  3,000  shares  of  the  capital  stock  of  the  Liberty  Coal  Company,  a 
West  Virginia  corporation,  in  the  name  of  said  J.  V.  Thompson,  and  duly 
Indorsed  in  blank  by  him.  and  also  certificate  number  3  for  7,000  shares  of  the 
capital  stock  of  the  Wetzel  Coal  and  Coke  Company,  a  like  corporation,  in  the 
name  of  said  J.  V.  Thompson,  and  duly  indorsed  by  him,  for  the  purpose 
(first)  of  securing  payment  of  all  indebtedness  of  Thompson  to  the  First 
National  Bank,  of  Uniontown,  Pa.;  (second)  of  securing  and  protecting  all 
depositors  of  said  First  National  Bank,  of  Uniontown,  Pa.,  from  loss;  and 
(third)  of  securing  payment  of  notes  of  Thompson  held  by  other  national 
banks;  that  the  indebtedness  for  which  said  stock  was  pledged  as  aforesaid 
was  never  fullv  paid;  that  for  the  more  convenient  and  effectual  administra- 
tion of  the  trjist  aforesaid,  said  Thompson,  said  McCombs,  Ryan  &  Gordon,  and 
said  comptroller  have  agreed,  subject  to  the  consent  of  the  receivers  appointed 
by  your  honorable  court  in  the  above-entitled  case,  that  said  certificates  of 
stock  shall  be  delivered  by  McCombs,  Rynn  &  Gordon  to  John  Skelton  Wil- 
liams,  Comptroller  of  (^urrency,    to  be  held   by   the  latter   in   trust   for   the 
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purposes  aforesaid,  It  being  understood  that  in  order  to  give  said  Tliompson 
a  reasonable  opportunity  to  readjust  and  rehabilitate  his  financial  affairs, 
said  stocks  shall  not  be  sold,  assigned,  transferred,  or  otherwise  disposed  of 
by  said  comptroller  prior  to  March  1,  1916,  and  after  the  expiration  of  said 
period,  and  only  when  and  in  such  manner  as  may  be  agreed  upon  by  said 
counsel  or  his  legal  representatives  and  said  comptroller,  and  in  default  of 
such  agreement  when  and  in  such  manner  as  may  be  determined  by  a  court  of 
competent  jurisdiction. 

That  is  the  petition. 

The  Chaibman.  Now,  Mr.  Jones,  what  have  you  to  say  to  that 
statement  of  the  agreement  ? 

Mr.  Jones.  My  suggestion  to  the  chairman  is  this,  of  course,  that 
the  order  of  court  was  made,  as  I  said,  on  petition  of  Strawn  to  get 
Thompson's  receivers  authority  to  have  McCombs,  Ryan  &  Gordon 
turn  the  stock  over  to  the  comptroller.  It  simply  recites  there  that 
this  stock  was  hypothecated  or  left  with  those  attorneys  to  pay  all  of 
Mr.  Thompson's  indebtedness.  The  agreement  as  to  the  kind  of  in- 
debtedness of  Mr.  Thompson  that  was  to  be  paid  had  long  been 
entered  into  between  Thompson  and  Williams. 

The  Chairman.  That  states  the  order  of  the  obligation,  does  it  not, 
accurately  ? 

Mr.  Jones.  Oh,  yes;  it  states  the  order;  but  the  only  point,  Mr. 
Chairman,  is  this:  The  word  "all,"  as  Mr.  Buchanan  says,  was  the 
word  that  was  to  be  construed ;  and  what  they  have  been  attempting 
to  do  is  to  get  Mr.  Williams  to  tell  us  the  terms  of  the  agreement  so 
we  would  understand  that  the  word  "  all "  in  the  order  of  the  court 
embraces  Mr.  Thompson's  direct  and  indirect  indebtedness.  If  you 
will  ask  Mr.  Williams  whether  or  not 

The  Chairman.  Wait  a  minute. 

You  had  this  conversation  with  him  in  Mr.  Williams's  presence? 

Mr.  Buchanan.  Yes,  sir. 

The  Chairman,  I  suppose  Mr.  Jones  stated  it  to  you  as  he  stated 
it  to  me  just  now  ? 

Mr.  Buchanan.  The  statement  that  Mr.  Jones  wanted  was 

The  Chairman.  He  wanted  Mr.  Williams  to  state—: — 

Mr.  Buchanan.  He  wanted  Mr.  Williams  to  state  that  the  inten- 
tion was  that  the  word  "  all "  should  include  the  indirect  as  well  as 
the  direct  indebtedness. 

Mr.  Jones.  Not.  tiie  intention,  but  that  the  agreement  was  that 
the  word  "  all "  included  direct  and  indirect  indebtedness. 

Mr.  BuChanak.  Your  word  was  "  intention  " ;  what  the  intention 
was. 

The  Chairman.  You  agreed  with  him,  as  far  as  that  goes?  Call 
it  the  intention  if  you  wish. 

Mr.  Buchanan.  Yes. 

The  Chairman.  And  Mr.  Jones  wanted  Mr.  Williams  to  put  that 
in  writing  and  Mr.  Williams  declined? 

Mr.  Buchanan.  Mr.  Williams  referred  it  to  me,  and  I  said,  "  The 
construction  of  that  paper  is  before  the  court.  I  have  no  objection  to 
stating  to  you  personally  my  view,  as  a  lawyer,  that  the  word  "  all " 
means  all  and  would  include  all  the  indebtedness  that  can  be  shown 
that  Mr.  Thompson  owes  the  bank ;  but  I  do  not  care  to  give  a  letter 
to  the  court  or  put  Mr.  Williams  in  the  attitude  of  giving  a  letter 
to  the  court  saying  how  that  paper  should  be  construed." 
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The  Chairman.  I  would  like  to  get  this  clear  in  my  own  mind. 
Mr.  Jones  insisted  that  it  was  understood  prior  to  this  time,  dis- 
tinctly understood,  that  the  word  "  all "  meant  the  direct  and  in- 
direct indebtedness 

Mr.  Jones.  That  the  word  "all"  meant  both  Mr.  Thompson's 
indebtedness  to  the  bank  and  his  direct  and  indirect  indebtedness — - 

The  Chairman.  The  direct  and  indirect  indebtedness;  yes. 

Mr.  Jones.  That  is  the  paper  that  Thompson  was  on  personally 
and  the  paper  that  Mr.  Williams  had  required  Mr.  Thompson  to  get 
his  friends  to  sign  substituting  for  Mr.  Thompson's  paper. 

The  Chairman.  That  was  the  dispute. 

Mr.  Jones.  That  was  the  dispute. 

The  Chairman.  That  is  what  the  dispute  was  about? 

Mr.  Jones.  Yes,  sir ;  and  I  asked  Mr.  Williams  and  Mr.  Buchanan 
to  simply  assure  me  as  to  what  the  terms  of  the  original  contract 
between  Mr.  Williams  and  Mr.  Thompson  were. 

Mr.  Buchanan.  It  is  agreed  by  all  parties  what  that  contract  was. 
Let  me  read  a  minute : 

For  answer  to  the  petition  of  John  H.  Strawn,  receiver  of  the  First  National 
Banli  of  Unioutown,  Pa.,  I  say  that  I  have  read  the  said  petition  and  find  the 
statements  therein  contained  to  be  true  and  correct  and  I  join  in  the  prayer  of 
said  petition  and  consent  that  the  3,000  shares  of  the  capital  stock  of  the  Liberty 
Coal  Company  and  the  7,000  shares  of  the  capital  stock  of  the  Wetzel  Coal  & 
Coke  Company  may  be  delivered  to  John  Skelton  Williams,  Comptroller  of  the 
Currency,  to  be  held  by  him  in  trust  as  in  said  petition  set  forth. 

That  is  signed  by  Mr.  J.  V.  Thompson. 

The  Chairman.  Let  us  hear  what  Mr.  Jones  has  to  say. 

Mr.  Jones.  It  goes  back  to  the  propositon,  Did  "  all "  mean  Mr. 
Thompson's  personal  obligations  in  the  bank  and  to  include  notes 
that  Mr.  Williams  had  made  Mr.  Thompson  get  from  his  friends  to 
put  in  in  order  to  lift  Mr.  Thompson's  own  paper  from  the  bank  ? 

Mr.  Buchanan.  I  wish  further  to  read  Mr.  Thompson's  statement 
to  Mr.  William  F.  McCombs,  Frederick  R.  Eyan,  and  Alexander 
Gordon : 

I,  Josiah  V.  Thompson,  hereby  consent  and  agree  that  you  transfer  and  de- 
liver certificate  No.  4  for  3,000  shares  of  the  capital  stock  of  the  Liberty  Coal 
Company,  a  West  Virginia  corporation,  in  my  name  and  duly  endorsed  in  blank 
by  nie,  and  also  certificate  No.  3  for  7,000  shares  of  the  capital  stock  of  the  Wetzel 
Coal  &  Coke  Company,  a  like  corporation.  In  my  name,  and  duly  endorsed  In 
blank  by  me,  to  John  Skelton  Williams,  Comptroller  of  the  Currency  of  the 
I'nited  States,  to  be  held  by  him  for  the  purposes  and  upon  the  terms  specified  in 
a  decree  entered  by  the  court  of  common  pleas  of  Fayette  County,  Pennsylvania, 
sitting  in  equity,  number  744,  May  29,  1915,  in  an  action  wherein  David  L.  Burr 
and  Fuller  Hogsett  are  plaintiffs  and  I  am  defendant,  a  certified  copy  of  which  is 
hereto  attached. 

The  Chairman.  I  understand  the  situation. 

Mr.  W1I4LIAMS.  May  I  just  say  one  word? 

The  agreement  at  the  start  was  indefinite.  Mr.  Thompson  came 
to  the  comptroller's  office  and  said  that  he  would  deposit  as  security 
for  his  indebtedness  to  that  bank  certain  coal  stocks  or  coal  securi- 
ties. At  that  time  there  was  no  definite  and  concrete  agreement  en- 
tered into  because  we  did  not  exactly  know  the  form  in  which  those 
coal  shares  would  be  submitted  or  presented.  My  recollection  is  that 
we  had  to  organize  two  or  three  corporations  for  the  purpose  of  tak- 
ing over  certain  coal  properties  and  then  present  the  shares.  When 
the  shares  were  deposited  with  his  counsel,  then  the  comptroller's 
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office  took  up  with  him  the  question  of  getting  possession  of  the 
shares  and  entering  into  a  definite  agreement. 

The  Chairman.  I  understand  that  is  your  position. 

Mr.  Jones.  Did  you  ever  enter  into  a  definite  agreement  with  Mr. 
Thompson  t 

Mr.  WiixiAMs.  Mr.  Chairman  and  gentlemen,  the  agreement 
which,  as  I  understand  it,  was  accepted  by  Mr.  Thompson's  attor- 
neys has  been  read  by  Gov.  Buchanan,  and  that  is  the  agreement 
under  which  stock  was  to  be  dealt  with  by  the  comptroller's  office. 
The  comptroller's  office  submitted  the  question  as  to  how  these  pro- 
ceeds should  be  applied  and  submitted  to  the  court  the  question 
as  to  when  it  was  to  be  sold  and  how  it  was  to  be  secured. 

The  Chairman.  Do  you  want  to  go  on  this  afternoon? 

Mr.  Williams.  I  would  like  to,  Senator. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock 
this  afternoon. 

(Whereupon,  at  1  o'clock  p.  m.,  a  recess  was  taken  until  2.30  p.  m.) 

afternoon  session. 

The  committee  reconvened  at  the  expiration  of  the  recess  at  2.30 
o'clock  p.  m. 

ADDITIONAL  STATEMENT  OF  ME.  A.  E.  JONES,  OF  TJNIONTOWN,  PA. 

Mr.  Jones.  Mr.  Chairman,  may  I  be  indulged  just  a  moment  on 
account  of  the  fact  that  I  have  been  away  all  week  and  want  to  go 
home? 

The  Chairman.  Very  well. 

Mr.  Jones.  In  reply  to  Mr.  Williams's  statement  that  I  am  some 
sort  of  a  slanderer,  I  want  to  say  that  in  his  saying  that  he  simply 

Suts  me  in  the  same  class  that  he  put  all  of  the  other  gentlemen  that 
ave  made  statements  against  his  -administration  of  the  office  of 
Comptroller  of  the  Currency. 

The  order  of  the  court  of  common  pleas  of  Fayette  County,  May 
29,  1915,  using  the  word  "  all "  in  the  proceeding  to  get  permission 
of  Thompson's  receivers  to  the  transfer  of  the  stock  from  the  New 
York  lawyers  to  Mr.  Williams,  as  comptroller,  can  not  be  used  by 
the  comptroller  as  the  agreement  between  him  and  Thompson,  be- 
cause the  agreement  or  understanding  of  Thompson  with  the  comp- 
troller was  made  prior  to  October  14,  1914,  some  three  years  before. 

The  petition  in  that  proceeding  to  get  permission  of  Thompson's 
receivers  to  agree  to  the  transfer  of  the  stock  from  the  New  York 
lawyers  to  Williams  could  not,  there  was  no  necessity  for  it  to,  define 
the  terms  of  the  agreement  which  had  been  made  between  these  two 
men  years  before.  At  that  time  the  rights  of  my  clients,  as  well  as 
the  beneficiaries  of  this  hypothecated  stock,  were  all  fixed  and  de- 
termined as  much  as  three  years  before  that  date. 

Mr.  Buchatian  stated  to  me  months  ago  that  the  agreement  be- 
tween Thompson  and  Williams  provided  that  this  stock  was  to  se- 
cure both  Thompson's  direct  and  indirect  indebtedness.  He  stated 
to  me  on  July  11,  1919,  in  Williams's  presence,  in  Mr.  Williams's 
office  in  Washington,  D.  C,  that  that  was  his  understanding  of  the 
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agreement.  As  I  said,  I  then  asked  Mr.  Williams,  in  Mr.  Buchanan's 
presence,  immediately  after  Mr.  Buchanan  had  made  that  statement 
in  his  hearing,  if  he,  Williams,  would  not  write  me  a  letter  to  that 
effect ;  and  he  refused  to  do  so.  He  now  dodges  the  issue  by  evading 
direct  answers  of  your  chairman's  questions  as  to  the  terms  of  that 
agreement.  He  knows  what  the  original  agreement  was,  and  should 
be  made  to  answer  your  chairman's  questions,  and  thus  indicate  his 
fitness  to  fill  the  great  office  to  which  he  has  been  appointed. 

The  Chairman.  As  I  understand  you,  your  clients  are  not  com- 
mitted in  any  waj  to  the  statement  of  the  agreement  as  read  by  Mr. 
Buchanan  ? 

Mr.  Jones.  They  were  not.  Their  rights  were  fixed  years  before 
that. 

The  Chairman.  But  they  have  subsequently  been  committed  in  no 
way  to  that  statement  ? 

Mr.  Jones.  Absolutely  not  in  any  way,  shape,  or  form.  What  Mr. 
Buchanan  read  was  simply  a  petition  of  Mr.  Strawn  to  our  local 
court,  the  court  of  common  pleas,  which  had  appointed  receivers  for 
Mr.  Thompson,  to  get  Mr.  Thompson's  receivers  to  consent  to  the 
transfer  of  the  stock  from  the  New  York  lawyers  to  Mr.  Williams. 

The  Chairman.  But  Mr.  Thompson  was  committed  to  that  agree- 
ment? 

Mr.  Jones.  All  Mr.  Thompson  agreed  was  that  the  stock  be 
transferred  from  the  attorneys  to  Mr.  Williams,  according  to  the 
terms  of  the  petition. 

The  Chairman.  He  was  bound  by  this  statement  of  this  agree- 
ment which  was  read  this  morning? 

Mr.  Jones.  My  opinion  is,  Mr.  Chairman,  that  no  one  is  bound. 

The  Chairman.  In  the  proceedings,  who  was  represented  and  who 
was  bound? 

Mr.  Jones.  The  receiver  of  the  bank  representing  the  comptroller 
would  be  bound  by  it,  we  will  say — ^that  is,  he  was  a  party  to  it.  Mr. 
Thompson's  trustees  were  parties  to  it,  and  Mr.  Thompson  personally 
was  a  party  to  it. 

The  Chairman.  Tlien  Mr.  Thompson's  trustees,  of  course,  repre- 
sented the  then  depositorv  of  the  stock? 

Mr.  Jones.  No.  Mr.  Thompson's  trustees  were  appointed  by  our 
local  court  to  conserve  the  Thompson  estate,  and  it  was  in  an  equity 
proceeding,  a  very  extraordinarv  one,  and  the  Supreme  Court  of 
Pennsylvania  decided  that  the  appointment  of  those  receivers  was 
void,  because  there  was  no  authority  in  the  court  to  make  the  appoint- 
ment. 

The  Chairman.  What  I  w^ant  to  get  at  was  just  who  was  com- 
mitted by  this  agreement  as  it  was  reduced  to  writing  and  read  this 
morning,  and  I  think  I  understand  you  now. 

Mr.  Jones.  Nobody  but  Mr.  Thompson  and  his  receivers.  But,  as 
I  was  going  to  state,  the  proceeding  by  which  those  trustees  were 
appointed  was  null  and  void,  and  all  the  acts  of  the  receivers,  of 
course,  were  void,  and  in  that  sense  nobody  was  committed  by  that 
proceeding.  Our  contention  is,  of  course — and  even  Thompson's  con- 
tention will  be,  no  doubt — that  that  petition  and  order  of  court  w^s 
simply  one  step  in  the  transfer  of  this  stock  from  the  New  York 
attorneys  to  Mr.  Williams  and  did  not  embrace  the  terms  of  the 
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agreement  and  can  not  now  be  held  by  the  comptroller  or  any  person 
to  so  contain  the  terms  of  the  agreement. 
The  Chairman.  I  think  I  understand  you. 

ADDITIONAL  STATEMENT  OF  HON.  JOHN  SKELTON  WILLIAMS. 

Mr.  Williams.  Mr.  Chairman,  before  this  witness  leaves  the  room, 
as  I  understand  he  expects  to  do  soon,  would  it  be  proper  for  me  to 
call  attention  to  the  fact  that  he  has  made  these  very  grave  charges 
or  insinuations  against  me,  implying  improper  motives  in  my  official 
acts  with  respect  to  the  transfer  of  that  stock,  without  presenting  one 
scintilla  of  evidence  to  prove  them? 

The  Chairman.  You  understand,  Mr.  Comptroller,  that  Mr.  Jones 
as  a  lawyer  undertook  this  morning  to  state  what  he  intended  to 
prove.  That,  of  course,  he  would  have  a  right  to  do.  Unless  those 
inferences  or  deductions  are  established  by  facts  which  he  presents, 
of  course  they  have  no  weight  with  the  committee. 

Mr.  Williams.  I  wjint  to  call  attention  to  the  injury  that  is  done 
to  a  public  official  in  givins:  expression  to  those  mischievous  and  false 
charges,  which  are  sent  broadcast  about  the  country,  without  the 
slightest  cori'oboration  or  support  of  any  sort. 

Mr.  Chairman  and  gentlemen,  I  will  take  up  seriatim  a  few  of  the 
statements  which  have  been  made  by  this  witness. 

In  opening  his  dissertation  he  charged  that  I  had  made  one  Hinck- 
ley, an  officer  of  the  First  National  Bank  of  Uniontown,  withdraw 
some  $250,000  of  deposits  and  thereby  protect  himself  prior  to  the 
failure  of  the  bank.  Evidence  already  submitted  to  the  committee, 
if  I  may  be  privileged  to  remind  you,  has  already  shown  the  fallacy 
of  that  charge.  Sherrill  Smith,  now  chief  national  bank  examiner 
in  New  York,  who  was  the  first  receiver  of  this  bank,  and  who  was 
the  examiner  prior  to  the  time  that  he  became  receiver,  has  explained 
that  Hackney  had  had  on  deposit  with  this  bank  some  $200,000  or 
$250,000,  for  which  he  had  obtained  certificates  of  deposit,  and  upon 
which  certificates  of  deposit  he  was  collecting  interest  at  the  rate  of 
6  per  cent  per  annum. 

The  examiner  pointed  out  that  that  money  was  nothing  but  bor- 
rowed money,  money  borrowed  by  the  bank  at  6  per  cent  from 
Hackey  on  a  subterfuge  in  the  shape  of  a  certificate  of  deposit,  and 
that  it  should  be  reported  in  the  statement  of  condition,  if  the  state- 
ment was  made  out  in  good  faith,  as  borrowed  money,  and  not  as  a 
deposit;  and  the  action  of  the  examiner  simply  related  to  the  form 
in  which  the  liability  should  be  carried,  whether  it  should  be  car- 
ried as  a  liabilitv  in  the  shape  of  a  deposit  or  whether  it  should  be 
carried  as  a  lialbility  for  borrowed  money.  It  was  deceiving  to 
the  public  to  put  that  amount  there  and  carry  it  as  a  deposit  when 
it  was  nothing  but  a  loan  liability  in  the  judgment  of  the  examiner 
and  the  comptroller's  office.  That,  so  far  as  I  know,  is  the  only 
basis  whatsoever  for  the  charge  or  suggestion  that  an  opportunity 
was  given  to  an  officer  of  the  bank  to  protect  himself  and  withdraw 
funds  ahead  of  other  depositors. 

In  his  testimony  this  afternoon  this  witness  repeatedly  stated  that 
I  had  required  Thompson  to  get  dummy  notes  and  filled  his  bank 
with  dummy  notes  in  exchange  for  Thompson's  own  direct  obliga- 
tions to  the  bank.     That  statement  is  whollv  untrue.     When  the 
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comptroller's  office  and  the  examiners  ascertained  that  Thompson 
was  borrowing  from  the  bank  of  which  he  was  president  an  amount 
approximately  ten  times  its  capital  stock,  they  were  naturally 
alarmed  for  the  safety  of  the  bank's  deposits,  and  they  insisted  that 
he  should  reduce  his  indebtedness  j  that  he  should  pay  these  various 
loans,  loans  composed  partly  of  direct  obligations  of  his  and  partly 
loans  bearing  his  indorsement,  and  that  they  must  be  gotten  out 
and  reduced  to  the  lawful  limit.  The  examiners  were  earnest  and 
vigilant  in  endeavoring  to  have  that  done ;  and,  speaking  without  the 
reports  before  me,  my  recollection  is  that  at  the  time  the  bank  finally 
collapsed — a  bank  with  over  three  million  of  dollars  of  liabilities, 
having  in  its  cash  at  the  time  of  its  suspension,  as  I  recall,  about 
fifteen  or  eighteen  hundred  dollars — Thompson's  apparent  obliga- 
tions to  the  bank  at  that  time,  as  stated  by  him  and  sworn  to,  if  I 
remember  Qorrectly,  in  the  last  report  of  condition,  were  about 
$200,000. 

Now,  this  witness  comes  before  you  and  declares  that  there  were 
other  obligations  by  Thompson  in  the  bank  in  the  shape  of  dummy 
loans,  or  loans  for  various  individuals.  He  says  he  was  borrowing 
money  from  man,  woman,  and  child,  I  think,  to  use  his  own  expres- 
sion, in  and  about  Uniontown — people  whom  he  had  gotten  to  sign 
notes,  and  which  he  had  then  put  into  the  bank.  But  I  want  to  ob- 
serve that  that,  if  done  at  all,  was  done  against  the  protest  of  the 
examiners.  The  examiners  did  not  know,  as  far  as  I  am  informed, 
that  when  Thompson  was  advising  the  comptroller's  office  that  he 
was  paying  off  his  loans,  and  swearing  to  it,  he  was  simplj  substi- 
tuting the  notes  of  irresponsible  makers  for  his  own  obligations,  and 
lie  was  responsible  for  those  loans  so  substituted,  as  this  witness  now 
informs  vou  was  the  case.  As  to  whether  that  is  true  and  whether 
Thompson  was  responsible  for  those  $700,000  or  dummy  loans,  I  am 
not  passing  upon  at  this  time,  and  passing  no  opinion  as  to  what  his 
liability  was  or  may  be  upon  those  $700,000  of  loans,  or  any  portion 
of  them.  But  please  understand  that  those  are  the  loans  which  he 
saA^s  the  comptroller's  office  required  Thompson  to  put  into  the 
bank — a  wholly  unwarranted  statement. 

He  complains  very  bitterly  that  the  national-bank  examiners  in- 
jured Thompson's  credit  prior  to  the  suspension  of  the  bank  by  warn- 
ing or  admonishing  the  national  banks  in  Pennsylvania  in  regard  to 
Thompson's  paper.     Ah,  Mr.  Chairman  and  gentlemen,  I  respect- 
fully submit  that  an  examiner  in  Pennsylvania  in  those  days  would 
not  have  been  fit  for  his  job  if  he  had  not  warned  .ind  admonished 
the  national  banks  against  overloading  w^ith  paper  of  J.  V.  Thompson 
with  the  knowledge  which  they  had  of  his  financial  condition.    This 
vritness  has  told  you  himself  that  this  man  was  borrowing  money 
i-i^ht  and  left,  wherever  he  could,  and  paying  commissions  of  5,  10, 
15,  20,  or  30  per  cent.    Ho  has  also  told  you  that  he  was  borrowing 
$85,000,000  at  the  time  of  his  collapse.    His  unsatisfactory  financial 
condition  was  notorious.    His  insolvency,  or  possible  insolvency,  or 
X^robable  insolvency,  was  a  matter  that  was  being  discussed  generally 
amor.g  banks,  that  the  banks  were  all  overloaded  with  $35,000,000  of 
Thompson's  paper — State  banks,  national  banks,  men,  women,  and 
children,   as  ho  has  expressed  it,  in   Uniontown;  everybody  from 
Avhom  bo  conld  borrow  money  he  was  getting  money  from,  and  tiding 
hiiTi-elf  along  in  that  way.     Ts  it  conceivable  that  a  national-bank 
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examiner,  finding  a  bank  overloaded  with  Thompson's  paper,  would 
not  admonish  them  against  it? 

But  I  want  to  make  this  very  clear  that  whatever  admonitions  or 
warnings  were  given  by  the  national-bank  examiners  in  regard  to 
paper  which  they  found  in  that  bank  were  given  in  the  performance 
of  their  duty  and  with  due  regard  to  the  protection,  so  far  as  they 
could  protect  them,  of  the  makers  of  that  paper. 

I  was  deeply  concerned  over  the  conditions,  and  required  Thomp- 
son to  come  down  to  Washington  upon  several  different  occasions 
to  discuss  the  situation  of  this  bank,  which  was  giving  me  great  con- 
cern, and  I  was  fortunate  in  being  able  to  require  him  to  provide 
that  he  should  put  up  additional  security  to  protect  whatever  obliga- 
tions it  might  be  found  he  owed  to  the  First  National  Bank  of  Union- 
town  and  to  other  national  banks  that  were  loaded  up  with  his 
paper,  as  was  eventually  done.  I  call  your  attention  to  the  fact  that 
owing  to  the  unceasing  vigilance  and  efficient  work  of  the  examiners 
in  the  comptroller's  office  and  the  receiver  of  this  bank,  all  of  the 
depositors  of  that  bank  have  been  paid  in  full,  while  this  witness 
here  has  told  you  that  Thompson's  unsecured  debts  of  about  twelve 
millions,  as  he  estimates  them,  will  probably  be  paid  at  15  cents  on 
the  dollar,  or  probably  20  or  30  cents  on  the  dollar.  Nobody  knows 
what  they  will  get. 

I  think  that  so  far  from  this  incident  being  a  reflection  upon  the 
office  of  the  Comptroller  of  the  Currency,  it  is  greatly  to  its  credit 
that  this  bank,  which  appeared  to  be  so  hopelessly  insolvent,  with 
three  and  a  half  millions  of  liabilities  at  the  time  of  its  failure,  con- 
gested paper — and  this  witness  says  a  million  of  it,  or  thereabouts, 
was  paper  owing  by  Thompson,  this  hopeless  bankrupt,  and  by  his 
dummies — ^that  that  bank  has  been  able  to  collect  enough  money  to 
pay  its  depositors  in  full — ^a  hundred  cents  on  the  dollar  and  interest. 

Mr.  Chairman  and  gentlemen,  this  witness,  Mr.  Jones,  in  his  open- 
ing statement  to  this  committee  reported  calling  at  the  comptroller's 
office  on  the  11th  of  July,  or  thereabouts,  and  he  says  that  the  greater 
portion  of  the  time  of  that  interview,  which  was  not  very  extended, 
was  taken  up  in  endeavoring  to  explain  to  me  or  to  assure  me  whom 
he  represented,  if  he  represented  anybody.  I  must  say  that  up  to  this 
time  I  am  not  assured  that  Mr.  Jones  either  represents  anybody 
or  at  that  time  represented  anybody.  He  has  given  us  no  written 
evidence  of  it.  I  understand  that  it  is  probable  that  when  he  sought 
to  intervene  in  the  suit  at  Pittsburgh  he  had  powers  of  attorney  from 
the  stockholders,  or  a  considerable  number  of  them,  of  the  Uniontown 
■Bank,  to  represent  them  for  that  particular  purpose.  But  my  infor- 
mation is  that  since  that  motion  was  made  those  stockholders  have 
slipped  away,  as  far  as  he  is  concerned,  and  that  they  are  no  longer 
his  clients,  or  at  least  quite  a  number  of  them  are  not.  In  fact,  I 
think  he  admitted,  in  response  to  inquiries  addressed  to  him  by  me  on 
the  occasion  of  his  visit  to  my  office,  that  he  no  longer  represented  the 
largest  stockholders,  whom  he  claimed  to  have  represented  in  the 
matter  of  the  motion  in  the  Pittsburgh  court ;  and  when  we  tried  to 
find  out  whom  he  did  represent,  my  recollection  is  that  he  was  able 
to  show  less  than  75  shares  which  he  then  claimed  he  partly  repre- 
sented, and  I  am  informed  indirectly  that  some  of  those  stockholders 
have  denied  that  they  have  given  Mr.  Jones  the  right  to  represent 
them. 
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A  few  moments  ago,  in. his  statement  to  the  committee,  I  under- 
stood Mr.  Jones  to  claim  that  that  court  order  setting  forth  the 
terms  or  purposes  of  that  agreement  bound  no  one ;  that  it  was  not 
binding  upon  anyone.  I  do  not  know  how  he  reaches  that  conclusion 
or  attempts  to  justify  the  statement.  I  think  that  it  has  been  shown 
that  that  was  signed  and  agreed  to  both  by  Mr.  Thomson  himself^ 
by  his  trustees  or  receivers,  on  the  one  part  representing  the  deposit 
of  the  stock  and  the  equitable  ownership  of  it,  and  by  the  receivers 
and  the  comptroller's  office,  to  whom  those  certificates  were  turned 
over  for  the  benefit  of  the  creditors.  Who  else  were  concerned? 
Thompson  turns  that  over  for  the  protection  of  the  creditors  of 
Thompson,  and  especially  the  depositors  of  the  First  National  Bank. 
It  was  presumably  his  stock  when  he  deposited  it.  The  court  order 
sets  forth  the  terms  under  which  it  was  to  be  held  by  the  comptroller 
in  trust.  This  court  order  provides  how  the  proceeds  shall  be  applied 
and  the  stock  shall  be  sold.  There  was  an  agreement  between  the- 
parties  in  interest,  between  Mr.  Thompson,  who  deposited  the  stock, 
and  the  trustee  or  depositary  with  whom  it  was  pledged  for  the  benefit 
of  certain  creditors. 

The  Chairman.  I  do  not  know  but  what  ultimately  the  outside 
shareholders  might  have  an  interest. 

Mr.  Williams.  Outside  what? 

The  Chairman.  His  clients  might  have  an  interest. 

Mr.  Williams.  You  mean  Thompson's  creditors? 

The  Chairman.  The  outside  shareholders  of  the  bank. 

Mr.  Williams.  How,  Mr.  Chairman?  I  understand  how  his  cred- 
itors would  have  an  interest,  but  how  would  the  outside  shareholders 
have  an  interest? 

The  Chairman.  In  any  final  settlement  of  the  affairs  of  the  bank 
they  might  not  have  any  interest  but  there  might  have  been  some- 
thing coming  to  them. 

Mr.  Williams.  You  mean  the  shareholders? 

The  Chairman.  Yes, 

Mr.  Williams.  But  as  I  understand  it,  Mr.  Chairman,  that  stock 
was  deposited  for  the  benefit  of  the  creditors  of  the  bank  and  certain 
other  creditors  whose  interests  were  set  forth  in  the  court  order. 
There  were  national  banks  whose  claims,  as  I  understand  it  from 
that  order,  would  be  satisfied  before  the  other  shareholders  of  that 
bank. 

The  Chairman.  Oh,  yes. 

Mr.  Williams.  Here  are  the  express  provisions :  The  stock  was  de- 
posited to  be  held  by  the  said  Williams  for  the  purpose,  first,  of  secur- 
ing payment  of  all  indebtedness  of  Thompson  to  the  First  National 
Bank  of  Uniontown,  Pa.;  second,  of  securing  and  protecting  all 
depositors  of  said  First  National  Bank  qf  Uniontown,  Pa.,  from  loss; 
and  third,  of  securing  the  payment  of  notes  of  Thompson  held  by 
other  national  banks. 

The  comptroller's  office  was  deeply  concerned,  Mr.  Chairman  and 
gentlemen,  in  protecting  the  Thompson  creditors  in  the  other  na- 
tional banks,  as  well  as  in  the  First  National  Bank  of  Uniontown, 
and  it  seems  hardly  reasonable,  with  this  agreement  staring  us  in 
the  face,  to  (jlaim  that  the  proceeds  of  those  coal  shares  should  be 
used  to  pay  a  thousand  dollars  a  share,  or  whatever  it  is  he  claims, 
to  the  shareholders  of  the  First  National  Bank  of  Uniontown  when 
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the  Thompson  creditors  and  other  national  banks  are  entirely  un- 
■satisfied. 

Those  provisions  of  the  trust  agreement  are  made  "with  the 
understanding,  however,  that  the  said  stock  shall  not  be  sold,  as- 
signed, transferred,  converted,  or  otherwise  disposed  of  by  the  said 
•comptroller  prior  to  March,  1916." 

The  Chairman.  Just  why,  then,  did  you  object  to  giving  him  a 
written  statement  to  the  effect  that  the  word  "  all "  meant  the  direct 
and  indirect  debts? 

Mr.  Williams.  I  did  not  think  I  should  give  him  any  statement. 
I  thought  it  was  a  matter  which  had  been  committed  to  the  court, 
and  upon  which  the  court  should  pass  judgment. 

Mr.  Jones.  Mr.  Chairman,  may  I  suggest  one  question?  Will  you 
ask  Mr.  Williams  in  what  court  this  matter  has  been  submitted?  I 
would  like  to  know. 

The  Chairman.  You  may  answer,  Mr.  Williams. 

Mr.  Williams.  May  counsel  answer? 

The  Chairman.  Certainly. 

Mr.  Buchanan.  In  the  district  court  of  the  western  district  of 
Pennsylvania. 

Mr.  Jones.  In  that  equity  case,  Mr.  Chairman,  they  would  not 
allow  them  to  offer  any  evidence  to  show  what  the  word  "  all " 
meant. 

Mr.  Buchanan.  That  was  with  the  court.  We  had  nothing  to  do 
with  that. 

The  Chairman.  Let  us  proceed. 

Mr.  Wn^LiAMs.  The  court  order  proceeds : 

That  the  said  stocks  shaU  not  be  sold,  assijnied,  transferred,  converted,  or 
otherwise  disposed  of  by  said  comptroller  prior  to  March  1,  1916,  and,  after 
the  expiration  of  said  period,  only  when  and  in  such  manner  as  may  be  ajn'eed 
upon  by  said  Thompson,  or  his  lep^al  representatives,  and  said  comptroller, 
and  in  default  of  such  agreement,  when  and  in  such  manner  as  may  be  deter- 
mined by  a  court  of  competent  jurisdiction,  and  that  said  Thompson,  or  his 
legal  representatives,  shall  have  the  right  to  redeem  said  stocks  at  any  time 
In  the  interim  on  the  payment  of  a  sum  not  exceeding  seven  hundred  and  fifty 
thousand  ($750,000)  dollars. 

(Signed)  J.  Q.  Van  Swearinqex, 

President  Judge. 

As  far  as  I  know — I  am  speaking  without  information  from 
counsel  at  the  moment  on  this  point — Thompson  could  presumably 
still  redeem  those  stocks  if  he  has  the  money.  I  do  not  know  whether 
there  has  been  any  agreement  entered  into  which  would  prevent 
that,  but  unless  there  has  he  can  still  put  up  his  $750,000  to  protect 
these  trusts  and  get  his  shares. 

The  Chairman.  Is  the  stock  worth  that  now? 

Mr.  Williams.  I  do  not  know  what  it  is  worth,  Mr.  Chairman. 
Tliis  witness  has  claimed  that  it  was  worth  from  one  to  two  million 
dollars.  Mr.  Thompson  has  always  had  that  privilege  of  protecting 
himself,  as  far  as  I  know\ 

Ilr.  Chairman,  I  would  like  to  reserve  the  right  to  answer  any  f  ur- 
tlier  statements  which  may  have  been  made  by  this  witness  after  I 
shall  have  the  opportunity  of  reading  his  testimony.  But  I  shall  be 
pleased  to  answer  any  questions  you  may  see  proper  to  ask  at  this 
time.   '  ' 

The  Chairman.  1  think  we  will  pass  on  to  some  other  matter. 
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Mr.  Williams.  Mr.  Chairman,  I  would  like  to  call  attention,  in 
closing  this  particular  subject  at  this  time,  to  the  fact  that  the  United 
States  Circuit  Court  of  Appeals,^  in  the  third  district,  October  10,. 
1918,  in  this  case  which  we  were  just  discussing,  expressly  pro^videsy 
in  section  7,  page  181,  of  the  transcript  of  record : 

Seventh.  The  court  hereby  expressly  reserves  for  further  consideration  all 
questions  as  to  the  distribution  of  the  proceeds  of  the  sales  of  said  stocks  not 
herein  expressly  provided  for. 

The  court  having  taken  this  subject  under  consideration,  and  with 
that  express  reservation,  I  think  I  should  be  excused  from  stating 
more  definitely  than  I  have  been  willing  to  do  how  those  proceeds 
should  be  applied,  or  give  any  letter  to  that  effect  to  this  witness. 

Mr.  Chairm§in,  with  your  permission  I  would  like  to  make  a  few 
statements  in  answer  to  the  testimony  which  has  been  given  by 
Messrs.  Hogan  and  Poole  in  regard  to  the  Shipping  Board  deposits, 
and  Red  Cross  deposits. 

It  has  been  stated  by  Mr.  Poole  that  the  first  business  of  the  Fed- 
eral National  Bank  with  the  Shipping  Board  was  through  Mr.  Wil- 
liam L.  Soleau.  I  present  as  to  this  a  letter  which  has  been  fur- 
nished me,  as  follows : 

Federal  National  Bank  of  Washington,  D.  C, 

November  o,  19  tl. 
Division  of  Operations,  United  States  ; 

Shipping  Board,  Emergency  Fleet  Corporation, 

Washington,  D,  C. 

Gentlemen  :  I  bej2:  to  confirm  conversation  had  with  Mr.  W.  L.  Solean  over 
the  phone  this  morning,  to  the  effect  that  we  will  allow  this  interest  at  the- 
rate  of  2*  per  cent  per  annum,  payable  semiannually,  on  December  31  and  June* 
30,  or  other  date^  if  preferred,  computed  on  the  highest  balance  remaining  un- 
disturbed during  each  calendar  month. 

Trusting  that  we  will  be  favored  with  a  substantial  account,  we  remain. 
Very  truly  yours, 

John  Poole,  President. 

Mr.  Chairman,  here  is  a  letter  addressed  to  yourself  as  chairman 
of  this  committee  from  Mr.  Soleau,  which,  with  your  permission,  I 
will  read  into  the  record. 

The  Chairman.  There  are  so  few  members  of  the  committee  pres- 
ent it  is  just  as  well  to  have  it  printed  and  read  it  later  on. 

(The  letter  referred  to  is  as  follows:) 

Washington,  D.  C,  July  22,  1919. 
Hon.  George  P.  McLean, 

Chairman  Banking  and  Currency  Committee, 

United  States  Senate. 

Dear  Sir:  My  attention  has  been  called  to  certain  statements  which  have 
been  made  before  your  committee  at  recent  hearings  on  the  confirmation  of  the 
Comptroller  of  the  Currency,  charging,  insinuating,  or  implying  that  representa- 
tions had  been  made  by  some  one  that  deposits  of  the  United  States  Shipping 
Board  Emergency  Fleet  Corporation  funds  would  be  obtainable  if  a  certain 
•bank  or  banks  should  carry  or  agree  to  carry  deposit  balances  with  a  certain 
bank  in  New  York  City.  i 

During  the  period  referred  to — the  latter  part  of  the  year  1917  or  the  early 
part  of  the  year  1918 — I  was  comptroUei*  of  the  Division  of  Operations,  United 
States  Shipping  Board  Emergency  Fleet  Corporation,  and  as  such  ,in  conjunc- 
tion with  the  assistant  treasurer  of  the  corporation,  I  had  supervision  or  direc- 
tion of  the  placing  of  funds  in  depositary  banks. 

Please  allow  me  to  say  that  never  at  any  time  was  any  suggestion  ever  made 
by  me  or  to  my  knowledge  by  any  other  officer  or  representative  of  the  Shipping 
Board  directly  or  indirectly  to  anyone  that  any  deposit  of  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation  funds  could  be  obtained  through 
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the  opening  by  any  such  depositary  banks  of  accounts  with  any  other  bank  in 
Washington,  New  York,  or  elsewhere,  and  no  suggestion  or  intimation  of  this 
sort  ever  reached  my  ears  until  I  learned  of  the  statements  made  before  your 
committee  recently  by  Messrs.  Hogan  and  Poole. 

All  deposits  were  made  without  any  promise  or  reference  whatsoever  on  the 
part  of  any  officer  or  representative  of  any  of  the  banks  receiving  deposits  of 
Emergency  Fleet  Corporation  funds  to  carry  any  deposits  with  any  other  bank 
•either  in  or  out  of  Washington,  D.  C. 

The  statements  and  insinuations  made  by  Messrs.  Hogan  and  Poole  in  this 
connection,  as  far  as  my  knowledge  goes,  are  untrue  and  without  foundation. 

My  attention  has  also  been  called  to  Mr.  Poole's  statement  to  the  effect  that 
he  did  not  know  where  the  funds  of  the  Shipping  Board  were  deposited  when 
they  were  withdrawn  from  his  bank.  That  statement  is  untrue,  and  I  desire 
to  certify  that  when  it  was  decided  by  the  Shipping  Board,  in  consultation  with 
the  Treasury  Department,  that  the  funds  which  were  being  carried  in  the  de- 
positary banks  should  be  transferred  to  the  United  States  Treasury  I  personally 
oalled  upon  several  depositary  national  banks,  including  the  Federal  National 
111  W.'ishington,  and  infonr.e !  t^em  that  the  funds  were  to  be  carrie<l  in  the 
Trersnry  nnd  arranged  with  each  of  them  for  the  withdrawal  of  funds  in  equal 
installments  at  the  rj'te  of  $500,000  a  w^eek  during  the  ensuing  several  weeks 
Very  truly,  yours, 

W.  L.   SOLKAT. 

Mr.  Williams.  I  next  nsk  to  have  introduced  into  the  record  this 
letter,  also  addressed  to  yourself  as  chairman,  from  R.  W.  Boiling, 
assistant  treasurer,  I  believe,  of  the  United  States  Shipping  Board, 
which  is  directly  contradictory  and  denunciatory  of  the  statements 
made  by  Mr.  Poole  before  this  committee  upon  the  occasion  of  his 
appearance  here. 

(The  letter  referred  to  is  as  follows:) 

^  United  States  Shipping  Board 

Emergency  Fleet  Corporation, 

Division  of  Operations, 
W(ishinfftonj  July  22,  1919. 
Hon.  George  P.  McLean, 

Chairman  Banking  and  Currency  Committee, 

United  States  Senate,  Washinffton,  D.  C. 

Dear  Sir  :  I  have  read  the  testimony  priven  before  the  Banking  and  Currency 
Committee  of  the  Senate  on  July  14,  1918,  by  Mr.  Jol^n  Poole,  relative  to  a 
deposit  made  by  the  Division  of  Operations,  United  States  Shipping  Board 
T^mergency  Fleet  Corporation,  in  the  Federal  National  Bank  on  January  5, 
1918,  and  his  statements  in  that  connection. 

Mr.  Poole  testified  that  on  January  5,  1918,  I  made  a  deposit  with  his  bank 
of  $2,641,566.93 ;  that  seeing  me  in  the  bank  he  came  out  and  invited  me  into  his 
office  and  there  had  **  quite  a  long  talk  with  me  " ;  that  I  told  him  formal  re- 
<iuest  for  the  approval  of  the  Federal  National  Bank  had  been  made  to  the 
United  States  Treasury,  and  that  I  asked  him  "  not  to  do  or  say  anything  over 
there,"  because  I  was  certain  this  approval  would  be  forthcoming  in  a  day  or 
two ;  that  I  mentioned  that  the  letter  requesting  the  approval  of  the  bank  was 
purposely  antedated,  which  he  says  he  assumes  was  done  to  meet  certain 
formalities  of  the  Fleet  Corporation  to  cover  the  original  deposit.  He  also 
testified  that  I  went  on  to  say  that  the  Treasury  was  not  aware  that  "  the 
second  deposit "  of  $2,641,566.93,  above  referred  to,  "  is  being  made  to-day  " : 
and  that  I  discussed  at  some  length  the  organization  of  the  Shipping  Board 
and  the  Fleet  Corporation ;  that  I  then  proceeded  to  speak  of  Mr.  Ramsay,  and 
said  that  "  Mr.  Ramsay  is  a  good  fellow,  and  it  was  only  out  of  the  goodness 
of  Ramsay's  heart  that  Ramsay  consented  to  help  both  the  Federal  and  Rolfe  E. 
Boiling,  mentioning  the  name;  that  he  called  on  me  and  made  the  proposition 
that  he  had.  Boiling  said  that  Ramsay  did  this  in  a  poor  way,  but  that  while 
he  always  means  well,  he  frequently  inesses  things  up.  Boiling  asked  fhat 
we  do  not  at  this  time  open  an  account  with  the  Chatham-Phoenix  National 
Bank.  He  would  prefer  that  we  would  not  do  it ;  that  it  would  not  look  right, 
if  it  v.rs  to  be  done  at  all,  to  bo  only  at  a  time  when  we  would  want  to  do  it, 
and  tliat  at  least  that  should  be  done  at  some  future  date."  He  said  that  he 
then  went  on  to  speak  of  other  local  banks,  and  finally  stated  that  I  told  him 
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that  I  thought  that  this  account  would  "  run  fairly  steady  at  $3,000,000,  not 
much  under  that,  maybe  considerably  over,  and  that  we  would  in  all  proba- 
bility have  use  of  the  fund  for  a  year  at  the  lowest  estimate." 

In  his  testimony  Mr.  Poole  also  said :  "  No  one  has  said  anything  to  me  at  all 
about  this  proposition  of  opening  an  account  with  the  Chatham-Phoenix  Na- 
tional Bank,  in  New  York,  and  thereby  getting  a  deposit  from  the  Fleet  Cor- 
poration, except  Ramsey.  Boiling  only  spoke  of  it  after  I  had  been  to  Mr.  Wil- 
liams's oflace  the  second  time,  told  Mr.  Williams  of  this  unusual  proposition 
that  had  been  submitted,  and  then  Boiling  told  me  of  it,  after  he  had  made  the 
big  deposit  of  two  millions  six  hundred-odd  thousand,  and  suggested  that  I  do 
not  do  this  thing;  that  Ramsay  was  trying  to  help  me  and  help  Rolfe  B. 
Boiling,  his  brother,  but  that  it  was  very  poorly  stated,  and  a  bad  suggestion, 
and  all,  and  do  not  do  it."  Continuing,  Mr.  Poole  said,  "  I  want  to  clear  these 
two  other  men,  because  they  had  no  part  in  it  at  all." 

Senator  Fletcher  asked,  "  Did  you  tell  Boiling  of  Ramsay's  talk  at  all  ?" 
Mr.  Poole  replied,  "Mr.  Boiling  broached  that  subject  to  me.  I  did  not  tell 
him  of  this  or  tell  anybody  else  of  it  except  the  vice  president  of  our  bank." 

Mr.  Poole's  entire  version  of  the  incidents  as  set  forth  above  is  largely  a 
fabrication,  and  where  it  is  not  a  fabrication  it  is  a  distortion  of  the  actual 
facts.  In  the  interest  of  perfect  accuracy  I  w^sh  very  speciflcally  and  emphati- 
cally to  deny  the  statement  by  Mr.  Poole  that  I  went  with  him  into  his  private 
office  on  the  occasion  referred  to,  or  on  any  other  occasion,  and  "  had  a  long 
In  Ik"  Willi  liim.  As  a  matter  of  fact,  I  was  never  in  his  office  in  my  life. 
Mr.  Poole  came  up  to  me  while  I  was  standing  at  the  receiving  teller's  window, 
Jind  after  the  usual  formal  salutations  of  two  comparative  strangers,  simply 
expressed  his  gratification  at  receiving  the  deposit  from  the  Division  of  Opera- 
tions ;  and  after  a  very  casual  and  general  conversation  of  not  more  than  a  few 
minutes  I  left  the  bank.  Mr.  Poole,  persisting  in  his  inaccuracies,  similarly 
makes  a  misstatement  with  respect  to  the  deposit  of  January  5,  1918.  The 
deposit  which  I  was  then  making  was  not  the  "  second  deposit."  The  account 
was  opened  with  the  Federal  National  Bank  on  November  7, 1917,  with  a  deposit 
of  $71,029.16,  followed  by  deposits  November  8,  1917,  $536,378.30 ;  December  20, 

1917,  $42,306.05;  December  26,  1917,  $74,015.47;  and  on  January  5,  1918,  the 
$2,641,566.93,  the  fifth  deposit  instead  of  the  second. 

Obviously  no  reference  was  made  to  antedating  a  letter  asking  approval  of 
the  Federal  National  Bank  because  of  the  fact  that  a  formal  letter  from  the 
treasurer  of  the  Emergency  Fleet  Corporation  to  the  Treasury  Department 
relative  to  such  approval  was  dated  January  5,  1918,  the  very  day  the  deposit 
referred  to  was  made.  This  letter  is  now  before  your  committee.  The  next 
letter  asking  approval  was  written  to  the  Treasury  Department  on  January  10, 

1918,  and  was  received  by  the  Treasury  Department  on  January  11  or  12,.  the 
day,  or  the  day  following  the  letter  of  Secretary  Leffingwell  to  Chairman  Hurley 
discussing  the  transfer  of  all  funds  of  tl\e  United  States  Shipping  Board  from 
the  banks  to  the  United  States  Treasury. 

I  wish  to  very  particularly  and  indignantly  deny  the  assertion  made  by 
Mr.  Poole  to  the  effect  thnt  any  reference  was  either  then  or  any  other  time 
made  to  Mr.  Ramsay  or  to  the  alleged  consideration  of  a  deposit  by  the  Fed- 
eral National  Bank  with  the  Chatham-Phoenix  National  Bank  or  with  any 
other  bank. 

In  conclusion  I  desire  to  repudiate  with  all  the  emphasis  of  which  I  am 
capable  any  intimation  that  I  was  aware  of  any  alleged  consideration,  either 
direct  or  implied,  for  the  deposits  of  the  Division  of  Operations,  United  States 
Shipping  Board  Emergency  Fleet  Corporation. 
Very  respectfully,  yours, 

R.    W.    BOLLING. 

Mr.  Williams.  I  also  beg  leave,  Mr.  Chairman,  to  submit  here  a 
letter,  also  addressed  to  yourself,  from  George  W.  White,  president 
of  the  National  Metropolitan  Bank,  of  Washington,  contradicting  the 
statements  which  were  also  made  before  this  committee  by  Mr.  Hogan 
or  Mr.  Poole  in  their  recent  testimony. 

The  Chairman.  In  what  particular? 

Mr.  Williams.  I  will  be  very  glad  to  read  it. 

The  Chairman.  You  might  read  that  one,  as  it  is  brief. 
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Mr.  Williams.  This  letter  states : 

National  Metropolitan  Bank  of  Washington, 

Washington,  D.  C,  July  22,  1919. 
Hon.  Geobqe  P.  McLean, 

Chairman  Banking  and  Currency  Committee, 

United  States  Senate,  Washington,  D,  C. 

Deab  Sir:  In  reference  to  the  Shipping  Board  Emergency  Fleet  Corporation 
funds  deposited  with  us,  would  say  that  the  deposit  came  to  us  entirely  unsolic- 
ited. We  were  not  pledged  or  bound,  and  no  reference  was  made  whatever  to 
opening  accounts  with  other  banks  in  consideration  of  the  deposit. 

We  have  had  an  account  with  the  Chatham-Phoenix  Natioiiul  Bank  and  its 
predecessors  for  the  last  35  years,  to  my  knowledge,  and  I  believe  previous  to 
that ;  but  since  1885  I  can  say  positively. 

The  statement  which  I  have  read  in  Mr.  Poole's  testimony  before  the  Bank- 
ing and  Currency  Committee  on  Monday,  July  14,  1919,  in  which  he  says  tliat 
he  had  been  informed  "  that  the  Metropolitan  did  open  an  account  with  the 
Chatham-Phoenix  National  Bank  with  the  understanding  that  tliey — the  Metro- 
politan— would  receive  a  large  deposit  from  the  Fleet  Corporation,  and  the 
transaction  worked  out  exactly  as  agreed  upon,"  was  wholly  untrue  by  whomso- 
ever made.  There  were  no  conditions  of  any  kind  whatsoever  relative  to  the 
making  of  deposits  with  the  Chatham-Phoenix  National  Bank  or  with  any  other 
bank  in  connection  with  It  as  a  consideration  for  the  opening  of  the  Shipping 
Board  account  with  our  bank. 

Very  truly,  yours,  Geo.  W.  White, 

President. 

Now,  Mr.  Chairman  and  gentlemen,  at  the  previous  hearing  some 
question  arose  as  to  the  withdrawal  of  deposits  from  th^  lo-^fil  de- 
positaries by  the  Shipping  Board,  and  Mr.  Poole  stated  that  he  did 
not  know  what  was  done  with  the  deposits,  as  I  recall,  when  they 
were  taken  out,  said  something  had  been  said  about  putting  them  in 
the  Treasury.  The  letter  which  has  been  submitted  in  evidence 
shows,  if  I  recall  correctly,  that  Mr.  Soleau  distinctly  states  that  he 
made  it  a  point  to  call  upon  the  Federal  National  Bank  and  inform 
them  what  the  exact  situation  was,  and  that  the  deposits  were  to  be 
withdrawn  from  his  bank  and  from  all  other  banks  and  to  be  de- 
posited in  the  United  States  Treasury. 

Here  is  a  copy  of  a  letter  addressed  to  the  Treasurer  of  the  United 

^*^*®^  •  ^  March  2,  1918. 

Treasurer  of  the  United   States,  ' 

Washington,  D.  C. 

Dear  Sir:  Please  find  inclosed  herewith  checks  Xos.  1456,  1457,  1458.  and 
1459,  each  for  $500,000.  drawn  on-  the  Federal  National  Bank,  the  District 
National  Bank,  the  National  Metropolitan  Bank,  and  the  Commercial  National 
Bank. 

These  checks  are  the  initial  deposits,  under  the  arrangement  for  your  becom- 
ing the  commercial  banker  of  the  Division  of  Operations,  United  States  Shipping 
Board  Emergency  Fleet  Corporation,  under  the  agreement  between  the  Secre- 
tary of  the  Treasury  and  the  United  States  Shipping  Board,  as  per  letters 
from  the  Secretary  of  the  Treasury  of  February  6  and  of  the  president  of  the 
corporation  of  February  28. 

R.    W.    BOLLING, 

Assistant  Treasurer. 

Showing  that  they  were  drawn  in  equal  amounts  from  the  four 
depositary  banks  at  the  same  time. 

The  Chairman.  I  do  not  understand  that  Mr.  Poole  stated  any 
reason  for  the  withdrawal.    He  simply  stated  the  fact. 

Mr.  Williams.  I  think  his  implication  was  that  it  was  done  un- 
fairly. 

The  Chairman.  I  do  not  think  he  stated  any  conclusion  of  his  own. 
He  stated  the  fact  that  they  were  withdrawn  without  explanation. 
It  might  be  inferred. 
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Mr.  Williams.  Here  is  the  explanation.  Here  is  a  letter  from  the 
Division  of  Operations,  United  States  Shipping  Board,  dated  April 
27,  1918 : 

United  States  Shipping  Board, 

Emebgency  Fleet  Corporation, 

Division  of  Operations, 
Washington,  ApHl  21,  1918. 
Mr.  George  R.  Cooksey, 

AsHistant  to  the  Secretary  of  the  Treasury,  Washinyton,  D.  C, 

Dear  Sir:  Complying?  with  your  request,  I  beg  to  advise  that  all  the  bank 
accounts  of  the  Division  of  Operations,  United  States  Shipping  Board,  Eniei- 
geucy  Fleet  Corporation,  have  been  closed,  and  that  all  the  funds  of  this  divi- 
sion are  now  deposited  in  the  Treasury. 
Very  truly,  yours, 

R.  W.  Bolling^ 

Assistant  Treasurer, 

Mr.  Chairman  and  gentlemen,  at  the  hearing  a  few  days  ago  a 
member  of  this  committee,  if  I  recall  correctly,  expressed  a  desire  to 
be  advised  as  to  the  proportion  in  which  the  United  States  deposits 
had  been  or  were  being  made  with  the  local  national  banks  in  Wash- 
ington, in  order  that  you  might  see  and  determine  definitely  whether 
or  not  the  charge  of  the  Federal  National  Bank  that  they  were  being 
discriminated  against  had  any  foundation.  I  instructed  the  statisti- 
cal department  of  the  comptroller's  office  to  take  the  last  sworn 
statements  of  condition,  made  by  all  the  national  baiiks  in  Washing- 
ton at  each  call  for  the  past  six  months,  the  call  of  June  30,  1919, 
of  May  12,  1919,  and  of  March  4,  1919,  and  to  show  how  much  Gov- 
ernment funds  or  United  States  deposits  were  being  carried  at  the 
time  of  each  call  with  each  of  the  14  national  banks  of  the  District 
of  Columbia. 

The  Chairman.  This  is  for  the  purpose  of  contradicting  whom? 

Mr.  Williams.  For  the  purpose  of  disproving  the  charge  that  the 
Federal  National  Bank  was  being  discriminated  against,  and  to 
answer  an  inquiry  of  a  member  of  the  committee. 

The  Chairman.  During  the  last  six  months  was  that  claim  made  ? 

Mr.  Williams.  I  understood  that  it  was  right  along. 

The  Chairman.  How  long  has  Mr.  Glass  been  Secretary  of  the 
Treasury? 

Mr.  Williams.  I  think  something  over  six  months. 

The  Chairman.  My  recollection  is  that  there  was  no  criticism  of 
deposits  within  the  last  six  months,  or  recently. 

Mr.  Williams.  I  understood  that  it  did  apply  to  recently.  But  I 
shall  bepleased  to  go  back  as  far  as  you  like. 

The  Chairman.  I  do  not  know.  I  was  not  the  Senator  who  asked 
for  the  information. 

Mr.  Williams.  My  recollection  is  that  it  waa  Senator  Calder  or 
Senator  Newberry ;  I  am  not  certain.  But,  anyhow,  I  prepared  this 
statement  here,  and  I  should  like  to  call  your  attention  to  how  it 
works  out.  "June  30,  1919,  the  resources  of  the  national  banks — 
giving  the  even  millions " 

The  Chairman    (interrupting).  I  do  not  think  it  is  important 

at  all. 

Mr.  Williams.  The  figures,  I  think,  are  rather  instructive. 

The  Chairman.  You  can  have  them  put  in  the  record. 

Mr.  Williams.  I  should  like  to  cpmment  very  briefly  on  them,  if  I 
might  be  permitted  to  do  so. 
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The  Chairman.  Certainly,  if  you  wish  to. 

Mr.  Williams.  The  resources  of  th,e  national  banks,  June  30,  1919, 
were  $112,000,000.  Total  of  all  United  States  deposits,  including 
postal  deposits,  and  so  forth,  $8,276,000.  The  per  cent  of  United 
States  to  total  resources  was  7.34  average. 

Mr.  Poole's  bank  was  carrying  a  percentage  of  8.14,  about  11  per 
€ent  more  than  the  average,  and  the  average  percentage  of  deposits 
to  resources  was  about  twice  as  high  as  in  the  case  of  five  other  na- 
tional banks  at  that  time. 

On  May  12,  1919,  the  resources  of  the  national  banks  were  $113,- 
000,000.  The  total  United  States  deposits,  including  postal,  were 
$3,824,000.  The  average  was  3.38  per  cent.  Mr.  Poole's  bank  was 
carrying  4.63  or  36  per  cent  above  the  average  of  all,  while  his  per- 
centage was  five  times  as  high  as  the  percentage  carried  by  five  other 
national  banks. 

On  March  4,  1919,  the  resources  of  the  national  banks  of  the  Dis- 
trict were  $116,000^000.  The  total  United  States  deposits,  including 
postal  deposits,  were  $3,900,000.  The  average  was  3.35  per  cent  of 
their  resources  in  Government  deposits,  while  the  Federal  Xational 
Bank  was  carrying,  a  percentage  of  5.4,  against  an  average  of  all  of 
3.35.  In  other  words,  at  that  time  the  percentage,  on  March  4,  1919, 
of  the  Federal  National  Bank  was  60  per  cent  above  the  average  per- 
centage of  all  the  other  national  banks  of  the  District,  or  five  times 
as  high  as  five  of  the  other  national  banks,  showing  that  if  there  was 
any  discrimination,  it  was  largely  in  his  favor ;  and  if  there  is  no  ob- 
jection, I  would  like  that  table,  not  a  very  long  one,  to  be  included  in 
the  record. 

(The  table  referred  to  is  as  follows:) 

Total  United  States  depositSj  including  postal-savings  deposits^  ^and  total 
resources^  etc.,  national  hanks  District  of  Columbia,  as  shown  hy  reports  of 
condition  for  dates  indicated. 


June  30, 1919. 

May  12, 1919. 

• 

Name  of  bank. 

Total  all 

United  States 

deposits, 

including 

postal,  etc. 

Total  resources 
of  bank. 

Fer 
cent  of 
United 
States 

de- 
posits 
to  total 

re- 
sources. 

Total  all 

United  States 

deposits. 

Including 

postal,  etc. 

« 

Total  resources 
of  bank. 

Per 
cent  of 
United 
States 

de- 
posits 
to  total 

re- 
sources. 

Rierss  National 

1 

$2,590,920.74 

1,793,322.90 

789,700.65 

433, 000. 00 

528,365,670.61 
17,429,695.06 
11,930,604.08 

10,354,573.45 
8,398,526.22 
6,139,331.82 
,5,875,249.07 
'5.7f)3,726.34 
4, 353, 188. 16 
3,588,905  50 

3,296,8^5.72 
3,219,796.75 
2,155,073.82 
1,857,257.00 

9.13 

10.29 

6.62 

4.18 
7.56 
8.14 
4.45 
4.21 

$1,627,411.00 
831,581.58 
363,833.42 

1,000.00 

234,351.41 

292, 888. 62 

51,895.72 

$27,615,601.76 
16,044,927.58 
12,382,002.67 

11,121,592:11 
8,597,576.22 
6,320,070.52 
6,233,119.21 
5,574,108.68 
4,444,877.42 
3,894,586.47 

3.  0.tO.  339. 69 

5.89 

Commercial  National — 
National  Metropolitan . . 
National  Bank  of  Wash- 
in^-on 

5.18 
2.94 

.01 

District  National 

Federal  National 

American  N  itional 

Lincoln  National 

635, 156. 30 
499, 585.  54 
261,728.22 
240, 000.  Of)  1 
179,393.89  ' 
205, 791. 40 

285. 400.  56 

2,73 
4.63 

.83 

Second  National 

Fran''lin  National 

Farmers'  &  Mechanics' 
National 

4.12 
5.73 

8.66 

24,771.33 

40,937.85 

196,110.00 

.56 
1.05 

6.43 

Columi  ia  Natio?ial 

Nitifwnl  '^V)ital  ^.ank.. 
Du:>oTit  National 

Total 

162,496.69 

7o,noo.0() 

124,229.11 

5.05 
3.53 
6.69 

26,300.77  '      3;  765;  243. 05 
66,525.20         2,254,682.03 
66,573.13         1,876,328.93 

.70 
2.95 
3.55 

8, 276, 726. 00  1  1 12, 644, 402. 20 

1                            1 

7.34 

3, 824, 030. 03     1 13, 175, 056. 34 

3.38 
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Total    United   States   deposits,   including   postal-saving^    deposits,    and   total 

resources,  e*c.— Continued. 


Mar.  4, 1919. 


Name  of  bank. 


Riggs  National 

Commercial  National 

National  Metropolitan 

National  Bank  of  Washington . . , 

District  National 

Federal  National 

American  National 

Lincoln  National 

SGcond  National 

Franklin  National 

Farmers'  &  Mechanics'  National 

Columbia  National 

National  Capital  Bank 

Dupont  National 

Total 


Total  all 

Umted  States 

deposits, 

including 

postal,  etc. 


$1,309, 
1, 119, 

ff: 

320, 
347, 
61, 
46, 
26, 
46, 
137, 
25, 
54, 

71, 


^4.94 
746.84 
060.89 
000.00 
420.35 
608.84 
376.44 
253.93 
895.31 
995.51 
000.00 
868.51 
804.31 
018.71 


3,901,334.58 


Total  resources 
of  bank. 


f  28, 716, 

17,467, 

11,267, 

11,399, 

9,207, 

.  6, 432, 

6,250, 

5,581, 

4,304, 

3,833, 

2,609, 

'    4,163, 

2,150, 

2,S27, 


376.37 
921.54 
109.54 
312.28 
034.36 
403.07 
862.79 
577.82 
305.72 
363.49 
620.55 
520.67 
836.73 
490.67 


Per 
cent  of 
United 
States 

de- 
posifts 
to  total 

re- 
sources. 


116,211,725.00 


4.56 

6.41 

2.96 

.01 

3.48 

6.40 

.98 

.83 

.62 

1.22 

5.25 

.62 

2.55 

2.51 


3.35 


Mr.  Williams.  I  will  state,  Mr.  Chairman,  that  I  had  been  ad- 
vised that  I  would  probably  have  here  to  present  to  you  at  this  hear- 
ing a  letter  from  the  president  of  the  Chatham-Phoenix  National 
Bank  contradicting  the  references  made  by  Mr.  Poole  or  Mr.  Hogan 
as  far  as  his,  the  Chatham-Phoenix  National  Bank,  of  New  York, 
was  concerned.  It  has  not  come  in,  but  I  presume  it  will  be  ready 
at  the  next  hearing  to  present  to  you. 

Now,  Mr.  Chairman,  shall  we  go  on  now,  or  would  you  prefer  to 
adjourn? 

The  Chairman.  I  prefer  to  go  on,  if  you  are  willing.  But  I  leave 
it  entirely  with  you,  under  the  circumstances. 

Mr.  Williams.  I  do  not  want  to  tax  you  too  much.  With  your 
permission,  Mr.  Chairman  and  gentlemen,  I  will  undertake  to 
answer,  first,  some  of  the  statements  which  were  made  by  Mr.  Hogan 
in  his  testimony  before  this  committee  relative  to  the  circumstances 
under  which  the  United  States  Trust  Co.  was  taken  over  in  the  fall 
of  1917  by  the  Munsey  Trust  Co.  of  this  city. 

Mr.  Hogan  speaks  of  the  incident  as  tne  failure  of  the  United 
States  Trust  Co.  It  is  exceedingly  fortunate  for  the  financial  inter- 
ests of  Washington,  as  well  as  for  the  financial  interests  of  the  coun- 
try generally,  that  there  was  no  failure  of  the  United  States  Trust 
Co.  at  that  time.  The  financial  atmosphere  was  surcharged  in  the 
fall  of  1913,  and  I  might  say  that  we  were  almost  in  a  condition  of 
a  perilous  equilibrium.  A  failure  of  a  trust  companj'^  of  that  size 
in  the  city  of  Washington,  with  more  than  40,000  depositors,  might 
have  had  an  exceedingly  far-reaching  and  disastrous  effect  upon  our 
whole  financial  structure  if  it  had  been  permitted  to  take  place. 
The  failure  was  avoided,  and  just  in  the  nick  of  time,  and  through 
the  constructive  work  and  the  energy  and  the  efiicient  action  of  the 
Munsey  Trust  Co.  the  perilous  situation  was  bridged  over. 

The  taking  over  of  that  trust  company,  I  think,  took  place  about 
the  22d  of  November,  1913,  and  public  confidence  was  being  restored. 
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It  had  been  badly  shaken  and  had  been  very  nervous.  Things  were 
still  looking  a  little  squally,  because  it  was  realized  how  near  we 
had  come  to  a  bad  bank  failure  in  Washington,  a  failure  which 
would  have  happened  if  it  had  not  been  for  the  prompt  and  vigorous 
action  of  the  Secretary  of  the  Treasury  in  agreeing,  at  midnight  of 
the  21st  or  22d  of  November  to  advance,  if  necessary,  a  million  dol- 
lars to  facilitate  that  operation. 

The  fact  that  I,  as  Assistant  Secretaiy  of  the  Treasury  at  that 
tiiiie,  had  recommended  and  approved  of  the  utilization  of  the  pub- 
lic funds  by  a  deposit  in  the  national  banks  for  the  purpose  of  pre- 
venting that  disaster,  was  made  the  object  of  attack  and  criticism 
by  certain  people  for  the  alleged  reason  that  one  of  my  brothers 
was  or  had  been  a  director  in  the  Munsey  Trust  Co.,  the  corporation 
which  came  forward  and  saved  the  day,  with  the  aid  of  the  Gov- 
ernment. 

About  10  days  or  12  days  after  the  Munsey  Trust  Co.  had  taken 
over  the  United  States  Trust  Co.  a  New  York  newspaper,  the  Trib- 
une, began  a  series  of  vicious  and  slanderous  articles,  insinuating 
that  my  part  in  the  transaction  was  open  to  criticism,  because,  as 
I  understand,  my  brother,  who  had  been  or  was  a  director  of  the 
Munsey  Trust  Co.,  had  been  energetic  in  endeavoring  to  save  that 
situation. 

The  publication  by  the  Tribune  of  those  articles  was  proving  very 
disturbing  to  the  financial  situation  in  Washington,  and  they  wer^ 
put  forward  in  a  sensational  way  which  was  adversely  aflFecting  the 
Munsey  Trust  Co.,  because  Mr.  Munsey  was  also  being  charged  by 
the  Tribune  with  failing  to  carry  out  completely  the  engagements 
which  he  had  entered  into,  or  which  he  was  alleged  to  have  entered 
into,  in  connection  with  the  taking  over  of  the  United  States  Trust 
Co.  To  be  a  little  more  explicit,  I  think  they  charged  that  Mr. 
Munsey  had  promised  that  if  the  Government  would  provide, 
through  the  national  banks  of  the  city,  a  deposit  with  his  corpora- 
tion of  a  million  dollars  in  that  emergency,  he  would  arrange  to  have 
half  a  million  dollars  brought  over  from  outside  to  build  up  the  re- 
serves of  his  trust  company,  and  to  assist  in  paying  expeditiously 
such  demands  as  might  be  made  by  the  depositors.  And  the  charge 
was  made  that  he  delayed  or  procrastinated  in  making  that  deposit. 
As  a  matter  of  fact,  the  testimony  before  this  committee  shows  that 
those  charges  against  Mr.  Munsey  are  most  unjust,  an  instead  of 
bringing  over  a  half  a  million  dollars  during  that  period,  as  I  recall 
he  brought  over  a  million  or  more  to  aid  and  assist  in  restoring  con- 
fidence to  the  situation. 

Now,  Mr.  Chairman,  the  question  of  the  propriety  of  whatever 
part  I  had  in  those  transactions  was  discussed  and  passed  upon  by 
this  committee,  of  which  you  were  a  member  at  that  time,  and  after 
summoning  before  the  committee  all  the  witnesses  that  you  desired 
to  summon,  and  ascertaining  what  the  true  facts  were,  my  nomina- 
tion was  favorably  reported  by  the  committee.  But,  as  this  incident 
has  been  resurrected  by  Mr.  Hogan,  and  has  been  misstated  and  dis- 
torted by  him,  I  think  it  only  fair  that  I  should  place  in  this  record 
certain  portions  of  the  record  made  in  February,  1914,  which  show 
the  falsity  and  unfairness  of  the  statements  made  in  this  connection 
by  Mr.  Hogan. 

The  statements,  Mr.  Chairman,  made  by  the  Tribune-  articles,  to 
which  Mr.  Hpgan  referred,  implied  that  there  had  beeii  some  kind  of 
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favoritism  exercised  by  the  Assistant  Secretary  of  the  Treasury  in 
conection  with  the  deposit  of  the  $1,000,000  fund  with  the  national 
banks  at  that  time,  which  was  turned  by  the  national  banks  over  to 
the  Munsey  Trust  Co.,  that  the  Munsey  Trust  Co.  had  been  favored 
and  that  other  companies  had  not  been  given  a  fair  chance  of  ab- 
sorbing the  United  States  Trust  Co. 

On  page  11  of  the  hearings  of  1914  you  will  find  this : 

The  foUowing  is  a  copy  of  a  letter  from  Hon.  W.  R.  Merriam,  formerly  gov- 
ernor of  Minnesota,  and  at  one  time  Director  of  the  Census,  who  is  now  a 
resident  of  this  city,  and  a  director  in  the  Continental  Trust  Co.,  of  Washing- 
ton. Gov.  Merriam  was  a  member  of  a  committee  of  three,  composed  of  ex- 
Senator  Scott,  president  of  the  Continental  Trust  Co.,  President  Galliher,  of 
the  American  National  Bank,  and  himself,  which  called  on  Assistant  Secretary 
Williams  of  the  Treasury  Department  before  the  acquisition  of  the  United 
States  Trust  Co.  by  the  Munsey  Trust  to  discuss  the  taking  over  of  the 
United  States  Trust  Co.  by  the  Continental. 

Washington,  D.  C,  December  5,, 1913, 
Hon.  John  Skelton  Williams, 

Assistant  Secretary  of  the  Treasury,  WashinfftoUj  7).  C, 

Dear  Mr.  AVilliams  :  I  read  the  article  in  the  New  York  Tribune  of  to-day 
and  yesterday  purporting  to  be  a  statement  of  facts  in  connection  with  the 
acquisition  some  days  ago  of  the  United  States  Trust  Co.,  of  Washington,  by 
the  Munsey  Trust  Co.,  also  of  this  city. 

The  article  is  misleading,  intending  to  reflect  upon  the  ofllcials  of  the 
Treasury  Department,  and  is  evidently  inspired  by  a  desire  to  question  the 
good  faith  and  the  integrity  of  the  officers  of  the  Government  who  endeavored 
to  render  a  signal  service  to  the  banking  interests  of  Washington  as  well  as 
to  its  citizens. 

The  writer,  who  is  interested  in  the  Continental  Trust  Co.,  of  this  city, 
was  one  of  the  committee  of  three  of  the  board  of  directors  of  that  institution 
selected  to  visit  you  on  Friday,  the  21st  of  November.  The  committee,  consisting 
of  Nathan  B.  Scott,  president  of  the  Continental  Trust  Co. ;  Mr.  Galliher,  presi- 
dent of  the  American  National  Bank,  and  the  writer,  was  deputed  by  the 
board  of  directors  to  learn  the  views  and  wishes  of  your  department  regard- 
ing a  possible  merger  of  the  United  States  Trust  Co.,  and  also  to  ascertain 
the  attitude  of  the  officials  of  the  Treasury  Department  looking  to  aid  the 
United  States  Trust  Co.  in  the  way  of  advancing  funds  in  case  the  situation 
became  sufficiently  serious  to  warrant  substantial  assistance. 

You  advised  us  that  under  the  law  the  Treasury  could  deposit  no  Govern- 
ment funds  in  trust  companies,  but  that  in  case  of  necessity  it  could  and 
would  deposit  United  States  funds  to  large  amounts  in  certain  National  banks 
named  by  us,  provided  always  that  the  securities  offered  were  entirely  satis- 
factory to  the  proper  authorities.  You  manifested  an  earnest  desire  to  do 
anything  within  your  power  to  ward  off  a  possible  disaster  to  the  banking 
interests  of  the  city,  and  evinced  a  desire  that  prompt  action  miglit  be  taken. 

Y^ou  also  expressed  the  hope  that  there  might  be  competition  among  the 
banking  institutions  of  the  city  looking  to  the  acquisition  by  purchase  or 
merger  of  the  United  States  Trust  Co.,  by  or  with  a  solvent  trust  company, 
in  order  that  the  stockholders  as  well  as  the  deiwsitors  of  the  United  States 
Trust  Co.  might  receive  the  fullest  benefits. 

The  matter  of  the  acquisition  by  the  Continental  Trust  Co.  of  the  United 
States  Trust  Co.  was  under  consideration  all  day  Friday,  the  21st,  and  also 
late  Friday  evening,  but  as  no  plan  could  be  evolved  satisfactory  to  alT  con- 
cerned, the  representatives  of  the  United  States  Trust  Co.  were  left  to  deal 
w^ith  Mr.  Munsey,  who,  it  was  understood,  was  ready  to  assume  the  liabilities 
and  take  over  the  assets  of  the  United  States  Trust  Co.,  and  provide  the  neces- 
sary funds  to  meet  any  demands  by  the  depositors  when  the  bank  and  its 
branches  were  opened  on  Saturday  evening. 

I  learned  later  that  the  clearing-house  banks  of  this  city,  acting  in  unison, 
offered  to  receive  deposits  from  the  Government  to  the  extent  of  $1,000,000 
prorated  among  the  national  banks,  and  to  have  the  funds  paid  directly  to 
the  Munsey  Trust  Co.  as  soon  as  satisfactory  securities  were  deposited  in  the 
hands  of  the  Treasurer  of  the  United  States.  I  also  learned  from  one  of  your 
aids  that  the  arrangement  was  carried  out  exactly  as  agreed  upon  by  the 
bankers  themselves. 
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I  think  the  officials  of  the  Treasury  Department  are  entitled  to  the  highest 
commendation  for  the  prompt  and  efficient  manner  in  which  they  handled  a 
very  grave  situation  and  one  which,  if  allowed  to  proceed  further,  might  have 
Involved  every  banking  institution  in  the  *city  and  might  have  spread  to  other 
cities  and  towns  throughout  the  country. 

Yours,  very  truly,  W.  B.  Mebsiaic. 

I  also  ask,  Mr.  Chairman,  to  insert  at  this  point  a  letter  received 
at  the  same  time  from  Mr.  W.  T.  Galliher,  president  of  the  American 
National  Bank : 

Amebican  National  Bank  of  Washington, 

Washington,  D.  C,  January  15,  JOl^i, 
Hon.  JohnSkelton  Williams, 

Assistant  Secretary  of  the  Treasury,  Washington,  D.  C. 

Sib:  It  is  indeed  regrettable  that  several  statements  in  the  public  press? 
recently  should  convey  th€L.lnsinuation  that  you  were  inspired  by  improper  mo- 
tives when,  on  behalf  of  the  Treasury  Department,  you  arranged  for  the  de- 
posit of  $1,000,000  with  the  11  national  banks  of  Washington,  to  be  trans- 
ferred to  the  Munsey  Trust  Co.  to  avoid  an  impending  run  on  the  United 
States  Trust  Co.,  the  business  of  which  had  been  taken  over  by  the  said 
Munsey  Trust  Co. 

The  Continental  Trust  Co.,  having  under  consideration  the  acquisition  of  the 
United  States  Trust  Co.,  on  Friday,  the  21st  of  November,  appointed  a  com- 
mittee, consisting  of  Nathan  B.  Scott,  president  of  the  Continental  Trust  Co., 
William  R.  Merrlam,  and  the  writer,  to  wait  on  you  to  ascertain  the  attitude 
of  the  Treasury  Department  regarding  the  possible  merger  of  the  United  States 
Trust  Co.,  and  to  learn  in  what  way  and  to  what  extent  the  department  would 
cooperate  by  the  advancement  of  funds,  should  it  be  necessary  in  the  proposed 
merger. 

Your  advice  to  the  committee  was  that  the  Treasury  Department  could  not 
deposit  funds  in  trust  companies,  but  that  if  it  became  necessary,  in  order  to 
avoid  the  impending  trouble,  that  it  could  deposit  funds  in  certain  national 
banks  to  be  named,  provided  that  the  securities  offered  were  satisfactory  to 
the  department.  Your  desire  to  do  everything  within  your  power  to  avoid  the 
impending  trouble  to  the  banking  interests  of  Washington  was  apparent,  and 
in  this  same  connection  you  suggested  that  it  would  be  desirable  to  have  com- 
petition among  the  banking  institutions  of  the  city  for  the  taking  over  of  the 
United  States  Trust  Co.,  in  order  that  the  depositors  and  stockholders  of  the 
United  States  Trust  Co.  might  receive  the  fullest  benefit.  There  was  nothing 
in  your  attitude  indicating  preference  for  any  particular  institution  in  the 
acquiring  of  this  business,  your  position  in  the  premises  being  a  high-minded 
and  honorable  one,  and  it  is,  therefore,  to  be  deplored  that  you  were  in  any  way 
reflected  upon  in  the  transaction. 

If  in  this  connection  I  may  be  of  further  service  to  you  I  shall  be  glad  to 
have  you  advise  me. 

Respectfully,  yours,  W.  T.  Gaixiher. 

Mr.  Chairman  and  gentlemen,  I  wish  to  call  attention  to  testiinony 
given  at  that  hearing  by  Mr.  Ailes,  vice  president  of  the  Riggs 
National  Bank,  on  page  81 : 

Senator  Reed.  I  want  to  ask  a  question  in  that  connection. 

Do  you  hold,  then,  that  the  Secretary  of  the  Treasury  or  the  Assistant 
Secretary  of  the  Treasury  could  not  loan  money  to  five  or  six  national  banks, 
which  would  be  ultimately  paid,  to  save  an  institution  which  was  about  to  be 
purchased  by  an  institution  simply  because  the  brother  of  the  Assistant  Secre- 
tary of  the  Treasury  happened  to  be  connected  with  the  latter  institution? 

Mr.  AiLES.  No ;  I  do  not  think  I  would. 

Senator  Reed.  Do  you  mean  to  claim  or  insinuate  now  that  Mr.  Williams 
made  any  money 

IV^r   AiLES   No. 

Senator  Reed  (continuing).  Out  of  anything  he  did  in  connection  with  the 

transaction? 

TVTt*    AtLiES    N^O 

Senator  Reed.  Do  you  say  now  that  his  brother  got  any  advantage  or  that 
the  Munsey  Trust  Co.  got  any  advantage  which  was  not  open  to  any  other 
trust  company  or  bank  that  would  do  the  same  thing  the  Munsey  Trust  Co.  did? 
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Mr.  AiLEs.  No;  I  do  not.  But  it  would  involve  great  impropriety,  I  am  per- 
fectly convinced  in  my  mind.  If  I  had  had  the  same  place — ^held  a  place  of 
trust  and  confidence  under  the  President  of  the  United  States — ^it  Is  a  high 
fiduciary  thing,  and  I  think  a  man  ought  to  deal  with  those  things  very 
sacredly. 

Senator  Reed.  So  do  I.  We  can  not  differ  on  that.  But  if  a  man  has  done 
nothing  wrong,  as  you  have  just  said,  then  he  is  dealing  with  a  reasonable 
degree  of  sacredness. 

Mr.  AiLES.  He  ought  to  be  like  Caesar's  wife — above  suspicion. 

Senators,  I  am  going  to  show  you  exactly  how  nearly  Mr.  Ailes 
resembles  Caesar's  wife  m  his  operations  with  the  Treasury  and  what 
his  conception  is  of  the  high  fiduciary  position  that  an  Assistant  Sec- 
retary should  take.    Says  Mr.  Ailes : 

I  think  a  man  ought  to  deal  with  those  things  very  sacredly. 

On  page  539  of  the  hearings  of  February,  1919,  in  Secretary  Mc^ 
Adoo's  affidavit  in  the  Biggs  equity  case,  you  will  find  this  state- 
ment : 

Mr.  Milton  E.  Ailes  was  formerly  and  from  March  6,  1901,  to  April  15,  1903, 
an  Assistant  Secretary  of  the  Treasury,  in  charge  of  the  Fiscal  Bureau,  hav- 
ing to  do  with  the  distribution  of  Government  deposits,  having  in  that  position 
succeeded  Mr.  Frank  A.  Vanderlip,  who  held  the  place  from  June  1,  1897,  to 
March  5,  1901,  and  who  went  from  there  into  the  vice  presidency  of  the 
National  City  Bank  of  New  York.  On  April  15,  1903,  Mr.  AUes  resigned  his 
position  as  Assistant  Secretary  of  the  Treasury,  and  on  the  next  day  he  took 
the  oath  of  office  as  director  of  the  plaintiff  bank  and  then  became,  as  I  am 
informed,  its  vice  president. 

Mr.  Ailes  had  said : 

If  I  had  had  the  same  place — ^held  a  place  of  trust  and  confidence  under  the 
President  of  the  United  States — ^it  is  a  high  fiduciary  thing,  and  I  think  a  man 
ought  to  deal  with  those  things  very  sacredly. 

The  affidavit  continues: 

On  April  11,  1903  (five  days  before  his  resignation,  and  at  a  time  when  his 
arrangements  with  the  plaintiff  bank  had  presumably  been  effected),  he  de- 
posited with  the  plaintiff  bank  funds  of  the  United  States  Government  to  the 
amount  of  $2,900,000,  which,  together  with  $100,000  that  was  then  on  deposit 
with  the  plaintiff  bank,  made  a  total  deposit  of  Government  funds  of 
$3,000,000,  all  without  interest,  as  was  the  then  custom.  Said  deposit  of 
$3,000,000  remained  in  that  bank  undisturbed  until  the  following  February 

The  Chairman.  "As  was  the  then  custom."  Do  vou  mean  by  that 
that  none  of  the  banks  paid  interest  at  that  time? 

Mr.  Williams.  As  I  understand,  at  that  time  the  Treasury  did  not 
collect  interest  from  the  depositary  banks.    The  affidavit  goes  on : 

Said  deposit  of  $3,000,000  remained  In  that  bank  undisturbed  until  the  fol- 
lowing February,  and  was  then  only  slightly  reduced,  as  appears  from  Exhibit 
D.  The  total  deposits  of  the  plaintiff  bank,  exclusive  of  Grovernment  funds, 
on  April  9,  1903,  were  approximately  $7,381,912.20.  The  proportion  of  Gov- 
ernment  funds  to  total  deposits  and  to  the  then  capital  and  surplus  of  the 
bank  ($900,000)  was  grossly  abnormal  and  unprecedented. 

I  am  informed  and  believe  that  the  said  deposit  of  $2,900,000,  or  the  greater 
part  thereof,  was  immediately  transferred  by  the  plaintiff  bank  to  the 
National  City  Bank  of  New  York,  which  furnished  the  plaintiff  bank  the  bonds 
required  to  secure  said  deposit  and  presumably  paid  to  the  plaintiff  bank 
interest  on  said  deposit. 

Although,  as  I  stated,  they  paid  no  interest  themselves  to  the  Gov- 
ernment. 

The  Chairman.  Was  that  an  improper  proceeding,  to  loan  this 
money  out  at  interest?  Was  there  anything  wrong  about  their  send- 
ing this  money  to  New  York? 
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Mr.  Williams.  The  point  is  not  so  much  what  they  did  with  that 
money,  as  it  was  Mr.  Ailes  getting  that  money  out  of  the  Federal 
Treasury  for  the  Riggs  Bank  five  days  before  he  resigned  to  become 
vice  president  of  that  bank. 

The  Chairman.  I  do  not  understand  you  to  complain  that  it  was 
an  unusual  thing.  It  was  proper  for  the  Government,  I  suppose,  to 
deposit  money  somewhere,  and  it  was  not  customary  for  the  banks  to 
pay  interest  at  that  time.    What  was  there  unusual  about  it? 

Mr.  Williams.  Secretary  McAdoo's  statement,  which  I  have  just 
read,  was : 

The  proportion  of  Government  funds  to  total  deposits  and  to  the  then  capital 
and  surplus  of  the  bank  ($900,000)  was  grossly  abnormal  and  unprecented. 

And  the  point  is  that  there  was  a  gross  discrimination  by  the  Treas- 
ury, of  which  Mr.  Ailes  was  at  that  time  Assistant  Secretary,  in  favor 
of  the  Riggs  Bank,  by  whom  he  was  employed  as  an  officer  five  days 
after  he  had  quit  the  Treasury,  and  it  is  unnecessary  for  me  to  com- 
ment at  this  time  upon  what  the  relationship  may  have  been  between 
the  ability  of  the  Biggs  Bank  to  obtain  from  the  Treasury  at  that 
particular  time  that  $2,900,000  and  his  employment  by  the  bank.  I 
do  not  care  to,-  and  it  is  unnecessary  for  me  to  comment  upon  that. 
Those  are  facts  that  speak  for  themselves. 

Secretarv  McAdoo's  affidavit  continues: 

During  that  time  there  were  11  national  hanks  in  the  city  of  Washington, 
and!  the  deposits  of  the  plaintiff  bank  averajred  not  exceeding  39  per  cent  of  the 
total  average  deposits  of  said  national  banks.  The  total  deposits  of  Government 
funds  in  all  of  the  remaining  national  banks  of  Washington  during  said  period 
averaged  approximately  $278,874. 

While  the  Riggs  Bank  was  enjoying  special  deposits,  without  in- 
terest, amounting  to  ten  times  the  amounts  which  were  being  carried 
b}'  all  the  other  banks  in  Washington  combined. 

Secretary  McAdoo's  affidavit,  continuing,  says: 

The  average  of  Government  funds  on  deposit  with  the  plaintiff  bank  from 
the  time  the  said  Ailes  became  connected  with  the  bank,  In  April,  1903,  until 
March,  1907,  was  $2,018,957. 

As  I  understand  it,  tliose  four  years,  an  average  of  over  $2,000,000 
of  deposits,  bearing  no  interest. 

At  the  time  Mr.  Ailes  became  vice  president  of  the  plaintiff  bank  he  also 
became  and  has  ever  since  remained  the  salaried  representative  of  the  National 
City  Bank  of  Xev\'  York  in  Washington.  During  all  of  said  period  and  until  I 
assumed  office  the  regular  Government -deposits  were  carried  in  national  banks 
without  interest.  From  1899  to  1908  the  average  daily  deposits  of  Government 
funds  in  all  the  national  banks  of  the  United  States  was  $113,170,208  and  the 
average  capital  and  surplus  of  all  such  banks  was  $o,665,4o9,635.91,  as  appears 
from  the  accompanying  table,  marked  '*  Exhibit  E-1,"  which  is  hereby  embodied 
in  this  aflidavit  as  a  part  thereof. 

Xow,  Mr.  Cliairinan,  this  witness  who  app  ared  against  my  con- 
firmation on  the  ground  that  there  was  ^ome  favoritism  or  some  dis- 
crimination of  some  sort  connected  with  deposits  with  all  the  national 
banks  of  Washington  of  a  million  dollars  for  the  purpose  of  protect- 
ing a  situation  whi^h  had  become  exceedingly  dangerous,  this  in- 
dividual, as  I  sav.  who  made  those  criticisms  of  the  action  of  the 
Treasury  Department,  is  the  same  man  who  resigned  as  Assistant 
Secretary  of  the  Treasury  five  days  before  the  Kiggs  Bank  got  this 
$2,900,000  of  deposits,  a  large  portion  of  which  remained  with  them 
for  vears. 
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The  Chairman.  Have  those  Tribune  articles  been  printed  in  the 
record  ? 

Mr.  Williams.  Two  of  them,  I  think,  are  printed  in  Secretary 
McAdoo's  affidavit. 

The  Chairman.  I  do  not  recollect  that  they  have  been  introduced 
into  this  record. 

Mr.  Williams.  The  two  Tribune  articles  were  in  Secretary  Mc- 
Adoo's affidavit,  and  are  embodied  in  the  February,  1919,  hearings. 

Mr.  Chairman  and  gentlemen,  I  ask  your  attention  to  Exhibit  D, 
on  page  548  of  the  hearings  of  February,  1919,  showing  month  by 
month  the  public  funds  deposited  with  the  Riggs  National  Bank, 
froni  March  21,  1903,  ^o  July  2,  1914. 

(The  table  referred  to  is  as  follows:) 

Exhibit  D. 

Public  funds  deposited  icith  the  Riggs  National  Bank  of  Washington,  D.  C, 

Mar.  21,  1903,  to  July  2, 1914,  inclu^ve. 


January.. 
February , 

March 

April 


May. 


June, 
July. 


August 

September. 

October 

November. 
December. . 


1903 


Date. 


21 
11 


Average  daily  bal-  ' 
ance 


Amount. 


SIOO.OOO 

3,ooo;ooo 


3,000,000 


3,000.000 
3. 000,000 


3,000,000 
3,000,000 
3,000,000 
3,000,000 
3,000,000 


1904 


Date. 


31 


14 


30 


Amount. 


13,000,000 
3,000,000 
2,400,000 
2,400,000 


2,100,000 


2,100,000 
2,100,000 


2,100,000 
2,100,000 
2,100,000 
1,575,000 
1,575.000 


1905 


Date. 


6 
20 


8 

27 
5 
9 
7 
4 
9 


Amount. 


$1,575,000 
1,575,000 
1,575,000 
1,675,000 


2,195,000 
2,803,000 
2,803,000 
2,641,000 
2,248,000 
2,086,000 
1,924,000 
1,762,000 
1,600,000 
1,438,000 


2,785,964 


2,311,491 


1,910,849 


1906 


Date. 


6 

3 
10 

7 
21 

5 


11 
8 
6 

10 
8 


Amount. 


$1,276,000 

1,114,000 

952,000 

790,000 

1,000,000 

2,370,000 

*  "2,"376,'666 
2,233,000 


2,096,000 
1,959,000 
1,822,000 
1,685,000 
1,548,000 


1,696,380 


January.. 
February , 
March 


April. 
May. . 


1907 


Date. 


12 
9 
9 

30 


June. 

July. 


Aufiust 

September. 

(October 

November . 
l>ecember. . 


Average  dally  bal- 
ance  


11 


6 


Amount. 


$1,411,000 
1,274,000 
1,137,000 
1,000,000 


1,000,000 
2,125,000 


2,125,000 
2,013,000 


10 

7 

5 

23 

14 


1,900,000 
1,788,000 
1,675,000 
1,563,000 
1,653,000 


1,652,043 


Date. 


1908 


Amount. 


11 

8 

7 

14 

31 


9 
29 


11 

18 
8 
5 

10 
7 
5 

31 


$1,540, 
1,315, 
1,203, 
1,083, 
903, 
9ai, 
1,319, 
1,346, 


000 
000 
000 
000 
000 
000 
000 
000 


1,346, 
1,257, 
986, 
897, 
807, 
718, 
628, 
539, 
443, 


000 
000 
000 
000 
000 
000 
000 
000 
000 


1,204,049 


1909 


Tate. 


23 

13 

6 


10 

8 


17 


Amount. 


$363,000 
229,000 
140,000 


50,000 
1,040,000 


1910 


Date. 


15 
19 
12 


1,040,000 
842,000 


21 
25 
16 
20 
18 


644,000 
545,000 
446,000 
347,000 
248,000 


529,821 


14 
21 
31 
4 
16 


20 
17 
22 
19 
17 


Amount. 


$149,000 

50,000 

1,000 


1,000 
310,000 
619,000 
947,000 
1,236,000 
927,000 


619,000 
495,000 
372,000 
248,000 
125,000 


•!• 


438,482 
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Puhlio  funds  deposited  toith  the  Riggs  Nationai  B<mk  of  Washington,  D,  r., 

Mar,  21y  1903,  to  July  2, 1914,  inclusive — Continued. 


January. 


February. 

March 

April 


Apr 
Mai 


June. 


July 

Augu.st 

September. 

October 

November. 
December. , 


1911 


Date. 


21 


20 
31 


Average  daily  bal- 
ance  


15 
19 
16 
14 
18 
16 


Amount. 


11,000 


1,000 

1,000 

1,000 

293,000 

877,000 


877,000 


702,000 
526,000 
439,000 
351,000 
264,000 
176,000 


334,093 


1912 


Date. 


20 
if 


18 
25 
31 


15 

15 
14 
14 
14 
14 


Amount. 


180,000 


1,000 
1,000 
1,000 
269,000 
537,000 
805,000 
805,000 


644,200 
483,400 
403,000 
322,600 
242,200 
161,800 


312,079 


1913 


Date. 


14 
.30 
14 


15 
26 


Amount. 


181,400 
181,400 
100,000 
100,000 
100,000 
412,366 
700,924 


5 
16 
15 
15 
15 
15 
17 
15 


1,020,000 
1,327,000 
1,082,000 
959,000- 
837,000 
756,000 
632,000 
509,000 


649,137 


1914 


Date. 


16 


Amount. 


1365,400 


14 

16 


232,200 
99,000 
89,760 
91,387 


92,388 


188,540 


1  Discontinued  as  a  depositary  July  2, 1914  (2  days). 
Average  daily  deposit  for  entire  period,  Mar.  21, 1903,  to  July  2, 1914,  SI,  227,611. 

Mr.  Williams.  I  will  also  ask  your  attention  to  Exhibit  E,  same 
affidavit,  showing  the  public  deposits  in  the  National  City  Bank  of 
New  York  by  months  from  the  date  of  its  designation  as  a  depositary, 
July  21, 1894,  to  the  date  of  its  discontinuance,  May  31, 1913. 

(The  table  referred  to  is  as  follows:) 

Exhibit  E. 

Public  deposits  in  the  National  City  Bank  of  New  York,  by  months,  from  date 
of  its  designation  a^  a  depositary,  July  21,  189^,  io  date  of  its  discontinuance. 
May  31,  1913, 


January . . . 
February. . 

March 

April 

May 

June 

July 

August 

September. 
October... 
November. 
December. 


Average  daily  deposit . 


1894 


$100,000 
100,000 
100,000 
200,000 


125,000 


1895 


S200,000 

2,809,000 

2,399,000 

2,399,000 

2,399,000 

2,399,000 

180,000 

180,000 

180,000 

180,000 

180,000 

180,000 


1,140,000 


1896 


9180,000 

6,901,000 

5, 744, 000 

3,384,000 

2,969,000 

2, 04),  000 

200,000 

200,000 

200,000 

200,000 

200,000 

200,000 


1,868,000 


1897 


$200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 
200,000 


200,000 


189H 


S200.000 
11,902,000 

io,2si.oon 

9,931,000 
9,931,000 
9,931.000 
10,528,000 
ll,494.00rj 
ll,5O*»,O0(l 
12. 262.000 
13.990.000 
14,020.000 


10,497.000 


January . . . 
February. . 

March 

April 

May 

June 

July 

August 

September. 
October . . . 
November. 
December. 


1899 


916, 
15, 
17, 
16, 
14, 
12, 
10, 
11, 
13, 
13, 
13, 
14, 


248,000 
993.000 
508,000 
6>4,000 
799,000 
404,000 
654,000 
310,000 
739,000 
739, 000 
739,000 
152, 000 


Average  daily  deposit 14, 244, 000 


1900 


$16,490,000 
17,801,000 
17,745,000 
17.745,000 
17, 74),  000 
16,9)6,000 
15,162,000 
14,546,000 
14,4S9,000 
14, 39),  000 
14,330,000 
14,330,000 


15,977,000 


1901 


$14,330,000 
14,330,000 
14,330,000 
14,426,000 
14,916,000 
14,468,000 
14,330,000 
14,309,000 
14,442,000 
15,019,000 
15,837,000 
15,832,000 


14,714,000 


1902 


$15,837,000 
15,837,000 
15,837,000 
15,837,000 
15,837,000 
15,837,000 
15,837,000 
I5,8a7,000 
15,837,000 
15,837,000 
15,837,000 
15,837,000 


15,837,000 


1903 


$15, 
15, 
15, 
12, 
12, 
12, 
12, 
12, 
12, 
12. 

12, 
12, 


837,000 
837,000 
837,000 
937,000 
937.000 
934.000 
9l9.00i» 
919,000 
9l9.m 

937.  noo 

9:^;.i»io 

937.ni»> 


13,657,000 
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Public  d^posilt  in  the  National  City  Bank  of  New  York,  by  months,  from  date 
of  its  desiffnalion  as  a  depositary,  July  2t,  1894,  to  date  of  its  discontinuance, 
Mwy  SI,  J9J3— Continued. 


1904 

i>m 

19M 

,907 

1908 

tl2,eST,0(n 
13.223.000 
14,520,000 
18,  76,000 
13,   22,000 

!;  Itffi 
''  "1 

7,7H,000 

nnn 

12          00 

8       m 

1    s 

•3,505,000 

i;  385!  000 

5!  305^000 
6,396,000 
5. 145,000 
4,895,000 
4.945.000 
5,346,000 

i4,oa).ooo 

16,  416,000 

tl 5, 872,000 

9*1.000 
7(15!  000 

S:S8 
IE 

gos.ooo 

895,000 
895,000 

2,220,000 

2,220,000 
2.220,000 

Averse  daily  deposit 

10,573,000 

4,4*2,000 

0,254,000 

6,450,000 

5,78U.00& 

1«« 

1910 

mi 

1212 

«. 

1250,000 

^;ooo 

250,00} 
250,1100 
250  000 

210,000 

250,000 

2So,ax 

253,000 

I2,W,000 

SE 

2m;ooo 

250,000 

250^000 
260,000 

250;00O 

1250.000 
250[000 

§i 

250^000 

1250  000 

Aierage  daily  deposit 

250.000 

253,000 

250,000 

250,000             370,000 

IDlsO 

miniiFdctIt 

ovr-n 

re^npst. 

May31,l91S, 

Mr.  Williams.  I  think  I  will  forbear  further  comment  upon  that 
incident  and  the  criticism  from  that  particular  source, 

Mr.  Hogan,  in  his  testimony  a  few  days  ago,  made  very  unfair  and 
incorrect  statements  in  connection  with  the  forms  of  receipt  which 
it  was  claimed  national  banks  were  requested  to  give  in  connection 
with  the  deposit  of  the  $1,000,000  of  public  funds  with  the  Munsey 
Trust  Co.,  or  with  the  national  banks  for  the  Munsey  Trust  Co.,  in 
November,  1913.  That  point,  it  seems,  had  been  brought  up  by  some- 
one in  the  Februarj\  1914,  hearings,  and  on  page  131  of  the  February, 
1914,  hearings  I  made  a  statement  which  I  uiink  fully  covers  and 
explains  that  incident: 

Mr.  Williams.  There  is  one  point  I  wish  to  refer  to,  and  tliat  Is  the  blue- 
jirinte<I  papers  that  Mr.  Flather  lias  referi-eil  in  reitarrt  to  the  crop-moving 
funds.  The  statement  was  that  the  money  was  put  up  out  of  erop-movlng 
funds.  The  explanation  Is  that  we  had  a  woi-ke<l-out  plan  and  some  blauks 
to  be  filled  out  by  the  custodian  of  the  Treasury  and  bonding  <)flicer.  etc., 
which  we  are  using  in  connection  with  the  crop-moving  fund — that  syRtera  of 
blanks  we  have  providing  for  the  signatures  of  a  committee  whii^h  pusses  upon 
tlie  securities. 

We  did  not  aafc  them ;  we  did  not  desire  or  care  for  them  to  obligate  them- 
selves again.  The  paper  whicli  was  prepared  by  tlie  solicitor  covei'eii  the  cases 
absolutely.  It  was  more  formal  than  many  of  tlie  applicattoiis  which  have  wiine 
In  for  crop-moving  funds,  but  when  the  deposit  is  made  we  have  a  system  of 
arranging  for  the  exchange  of  securities,  and  those  particular  papers  dirt  not 
refer  to  the  application  of  crop-moving  funds  primarily,  but  to  the  system  for 
excliange  of  collateral ;  that  was  all!  The  Treasury  Department  needed  nothing. 
It  is  a  broad,  formal  application,  a  supply  of  which  it  had.  They  were  all 
complete  and  they  were  Intact,  end  the  only  thing  that  was  desired  there  was 
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to  use  that  same  machinery  or  method  in  which  the  committee  would  improve 
the  securities  and  would  pass  it  on  to  the  custodian,  and  we  thought  we  could, 
with  perfect  propriety,  use  those  printed  forms.  It  did  not  refer  to  the  deposit 
of  a  single  dollar  anywhere ;  the  money  had  been  put  up  long  before  the  Treas- 
ury Department  had  put  this  up  to  them  to  provide  a  means  for  the  exchange  of 
collateral.  It  was  necessary  to  provide  the  machinery  for  the  exchange  of  the 
<!ollateral,  and  it  was  simply  a  plan  or  method  to  cover  that  point,  and  that 
only. 

The  Chairman,  ^ou  use  some  general  blanks  so  as  to  save  making  up  special 
blanks. 

That  ended  that  discussion.  As  matter  of  fact,  before  one  dollar 
irvas  put  up  by  the  Treasury  the  Treasury  had  obtained  the  signa- 
tures of  all  the  banks  in  Washington,  giving  it  full  protection. 

On  page  17,  February,  1914,  hearings,  you  will  find  this  state- 
ment  

The  Chairman.  By  whom? 

Mr.  Williams.  By  me. 

At  1  o'clock  Saturday  mornins',  after  miJnlght,  a  meeting  of  the  clearing- 
house banks  was  held  at  the  Shoreham  PIot€»l.  All  the  bankers  present  agreed 
to  the  proposed  arrangement,  I  am  told,  except  Mr.  Flather,  of  the  Riggs  Na- 
tional Bank,  who  declined  to  agree  without  consultation  with  Mr.  Glover,  its 
president. 

I  will  also  mention  just  at  this  point  that  I  am  advised  that  when 
the  Riggs  National  Bank's  representative  did  decline  in  that  emer- 
gency that  night  to  put  up  its  pro  rata  of  the  funds  without  going  to 
consult  Mr.  Glover  or  some  one  else,  the  executive  officer  of  the  Com- 
mercial National  Bank  spoke  up  at  once  and  said  they  would  take 
his  portion,  so  as  to  insure  the  carrying  out  of  the  arrangement  and 
save  the  situation,  without  any  chance  or  hazard  of  waiting  upon 
Mr.  Glover.     [Continuing  reading :] 

other  banks  consented  to  take  the  $90,000  assigned  to  the  Riggs,  in  case  of 
its  refusal,  but  Mr.  Glover  subsequently  consented  that  that  bank  should  take 
its  share.  Solicitor  Elliott,  of  the  comptroller's  office,  was  present,  represent- 
ing the  Treasury  Department.  I,  with  the  authority  of  the  Secretary  of  the 
Treasury,  was  telephoned  to  and  confirmed  the  advance  of  the  $1,000,000  to  the 
national  banks.  Mr.  Elliott  drew  up  the  formal  application  of  the  bankers, 
which  all  signed,  as  follows — 

Mr.  Chairman,  with  your  permission,  I  will  just  insert  that  with- 
out my  reading  it — or  shall  I  read  it  ? 

The  Chairman.  It  is  all  right  to  insert  it  without  reading  it;  but 
if  you  consider  it  important 

Mr.  Williams.  If  you  think  it  is  important,  I  will  read  it. 

The  Chairman.  I  do  not  think  it  is  important — any  of  it. 

(The  matter  requested  by  Mr.  Williams  to  be  inserted  in  the  record 

is  as  follows:) 

The  Secretary  of  the  Treasury, 

Washington,  D.  C. 

Sir:  We,  the  undersigned  national  banks  of  Washington,  hereby  make  appli- 
cation for  deposit  of  $1,000,000,  to  be  secured  by  bonds  or  other  securities  ac- 
ceptable to  the  Secretary,  to  be  delivered  to  the  Secretary  on  the  morning  of 
November  22. 

And  we  further  request  that  this  sum  be  delivered  to  the  Munsey  Trust  Co. 
and  charged  to  the  account  of  the  undersigned  national  banks  in  the  amounts 
indicated,  the  Munsey  Trust  Co.  having  furnished  securities  and  deposits  to 
be  made  by  the  several  undersigned  banks  with  said  company  in  the  same 
amounts. 

Respectfully, 

The  National  Bank  of  Washington,  by  Clarence  F.  Norment,  president-  $90, 000 

The  Riggs  National  Bank,  by  William  J.  Flather,  vice  president 90, 000 

Federal  National  Bank,  by  J(?hn  Poole,  president 90,000 
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District  National  Bank,  by  Robert  N.  Harper,  president 90, 000 

National  Metropolitan  Bank,  by  George  W.  White,  president 90,  000 

Commercial  National  Bank,  by  A.  G.  Clapham,  president 90, 000 

Columbia  National  Bank,  by  A.  F.  Fox,  president 100, 000 

The  Farmers'  &  Mechanics'  National  Bank  of  Georgetown,  by  Willjam 

King,  president 90, 000 

The  Second  National  Bank,  by  William  V.  Cox,  president 90, 000 

The  National  Capital  Bank,  by  Thomas  W.  Smith,  president 90, 000 

The  American  National  Bank  of  Washington,  W.  T.  Galliher,  president.  90, 000 

This  order  was  delivered  to  me  at  the  Treasury  Department  at  8.15  o'clock: 
Saturday  morning  by  Mr.  Flather,  president  of  the  clearing  house.  At  the 
same  time  securities  for  the  $1,000,000  to  be  deposited  with  the  11  national 
banks  were  presented  by  representatives  of  the  Munsey  Trust  Co. 

On  receipt  of  the  securities  I  gave  the  following  order  on  the  Treasurer: 

NOVEMBEB  22,    1913. 
Treasurer  of  the  United  States, 

WasMngtovi, 

Sir:  Please  pay  to  the  order  of  the — 

National  Bank  of  Washington $90, 000- 

The  Riggs  National  Bank 90,000^ 

The  Federal  National  Bank 90,000 

District  National  Bank : 90,000 

National  Metropolitan  Bank 90, 000 

Commercial  National  Bank 90, 000 

Columbia  National  Bank 100, 000 

Farmers'  &  Mechanics'  National  Bank 90,000 

Second  National  Bank 90, 000 

National  Capital  Bank 90, 000 

American  National  Bank. 90,000 

Respectfully, 

Jno.  Skelton  Williams, 

Assistant  Secretary. 

This  order  bears  the  following  indorsement: 

I  hereby  certify  that  various  securities,  including  bonds,  commercial  paper, 
and  collateral  loans  having  a  face  value  of  $1,610,311.94  were  duly  received 
by  me  on  November  22,  1913,  checked  over,  and  deposited  in  the  Treasury 
vaults  as  security  for  the  Government's  deposits  of  cash  to  the  aggregate 
amount  of  $1,000,000  with  the  within-mentioned  11  national  banks. 

W.  S.  Elliott, 
Vault  Clerkf  Bond  Division, 

That  shows  the  disingenuousness  of  the  charge  made  by  Mr.  Hogan 
to  the  effect  that  there  had  been  no  assent  in  the  matter  of  protecting 
the  Government  or  getting  the  proper  form  of  receipt  before  deposit 
of  the  money. 

Mr.  Chairman  and  gentlemen,  Mr.  Hogan  also  gave  us  a  very  dis- 
torted and  incorrect  statement  of  the  incident  which  happened  early 
in  1913  when  an  employee  of  the  National  City  Bank  or  the  Riggs 
National  Bank,  or  both — whatever  it  was — was  found  to  be  occupy- 
ing a  desk  in  the  oflBce  of  the  then  Comptroller  of  the  Currency,  for 
the  purpose  of  collating  and  compiling  certain  information  from 
bank  reports  which  were  being  received  five  times  a  year. 

The  Chairman.  Have  we  not  gone  into  that  ? 

Mr.  Williams.  I  have  not  had  the  opportunity  of  answering  the 
misstatements  made  by  Mr.  Hogan. 

The  Chairman.  Very  well. 

Mr.  Williams.  Mr.  Hogan  enlarges  at  considerable  length  upon 
his  claim  that  the  statement  of  the  Secretary  of  the  Treasury  to 
the  effect  that  this  clerk  had  been  expelled  from  the  Treasury  was 
incorrect.    As  a  matter  of  fact,  Secretary  McAdoo's  statement  in 
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that  respect  was  exactly  right.  His  statement  to  the  press  announc- 
ing that  she  had  been  expelled  was  the  expulsion  from  the  "office  in 
the  Treasury  which  she  had  been  occupying  for  several  years,  for 
certain  periods  of  each  year. 

It  subsequently  developed  that  while  she  was  expelled,  or  left  the 
office  in  the  Treasury  which  she  had  been  occupying  she  had  some 
other  work  in  connection  with  the  Eiggs  Bank  or  the  City  Bank 
which  involved  her  visitinff  at  certain  hours  of  the  day  or  certain 
days  one  of  the  offices  in  the  basement  of  the  Treasury  where  national- 
bank  notes  are  destroyed,  as  the  representative  of  certain  banks. 

The  Secretarv  of  the  Treasury,  as  far  as  I  recall,  knew  that  she  had 
this  other  employment  in  the  basement  of  the  Treasurv  for  certain 
hours  in  connection  with  watching  the  destruction  of  bank  notes, 
but  the  Secretary's  statement  that  she  had  been  expelled  from  the 
office  of  the  comptroller  was  absolutely  and  literally  correct. 

Here  is  a  statement  which  was  made  on  page  105  of  the  hearings 
of  February,  1914,  on  that  subject : 

Senator  Hollis.  Now,  will  you  please  tell  the  committee  about  the  incident 
about  Miss  Taylor,  and  what  you  did  about  that? 

Mr.  WiixiAMS.  Secretary  McAdoo  sent  to  my  office  an  anonymous  communi- 
cation received  by  him  charpcinp  that  tlie  National  City  Bank  was  getting 
s'^ocial  information  from  the  romi)troller's  office.  I  thereupon  nuide  an  investi- 
gation of  the  niattpr  and  found  tliat  the  stnter^ents  m^de  by  this  anonymous 
writer,  whom  I  did  not  know,  were  pretty  weU  founded,  and  tlie  result  was 
that  Secretary  McAdoo,  when  the  situation  was  placed  before  him 

Senator  Weeks  (Interposing).  What  were  the  statements  In  the  letter? 

Mr.  Williams.  The  letter  written  by  the  anonymous  writer? 

Senator  Weeks.  Yes. 

Mr.  Williams.  We  never  found  out  who  wrote  the  letter.  It  was  a  letter 
<!ritlcizlng  the  old  administration  in  various  ways.  That  particular  charge, 
I  think,  was  the  only  one  of  interest  in  this  connection.  Among  other  things, 
the  letter  charged  discriminations  on  the  part  of  bank  examiners,  and  things 
of  that  sort.  But  this  was  the  only  matter  of  any  Interest.  Other  matters 
which  were  looked  into  did  not  seem  to  be  of  particular  moment. 

Upon  receipt  of  that  information  and  advice  the  Secretary  Issued  a  public 
statement  to  the  press,  which  I  will  read.  If  the  members  of  the  committee 
desire  me  to  do  so. 

This  is  a  statement  prepared  by — ^well,  I  want  to  say  that  I  was  in  entire 
sympathy  with  it ;  there  was  no  difference  of  opinion  whatsoever  betw^een 
the  Secretary  and  myself  \vith  regard  to  the  action  which  was  taken  in  the 
matter.  Mr.  Ailes  endeavored  to  show  you  that  the  Secretary  of  the  Treasury 
very  generously  announced  that  the  Initiative  was  his;  but  had  I  been  in  the 
Secretary's  place,  I  should  have  done  precisely  what  the  Secretary  did. 

As  a  matter  of  fact,  the  Secretary  did  take  the  initiative;  he  prepared  the 
statement  and  gave  it  to  the  press.    This  Is  the  statement  [reading] : 

"A  few  weeks  ago  suggestion  was  made  to  the  Secretary  that  certain  banks 
had  long  maintained  private  employees  in  the  Treasury  Department  for  the 
purpose  of  reporting  to  them  on  the  transactions  and  business  of  the  Treasury. 

"As  a  result  of  an  investigation  which  was  promptly  begun  it  develops 
that  the  National  City  Bank,  of  New  York,  acting  through  Mr.  Ailes,  vice 
president  of  the  Riggs  National  Bank,  of  Washington,  has  employed  a  clerk 
outside  of  the  department,  who  has  been  given  a  desk  in  the  Office  of  the 
Comptroller  of  the  Currency,  and  who  has  for  the  past  8  or  10  years  made 
regular  reports  to  the  National  City  Bank  on  the  condition  of  each  national 
bank  in  the  country,  promptly  following  every  call  of  the  Comptroller  of  the 
■Currency. 

"  This  is,  of  course,  irregular  and  improper,  and  Immediately  upon  its  dis- 
covery it  was  stopiied.  It  is  only  fair  to  say  that  the  banks  claim  that  the 
Information  so  obtained  is  only  such  as  in  due  course  is  made  public  by  the 
indivifUial  banks  or  the  department.  But  the  method  employed  of  installing 
a  private  employee,  with  a  desk  in  the  Treasury  Department,  gives  the  bank 
so  favored  an  undue  advantage  in  the  way  of  advance  information  over  all 
other  banks  in  the  country.     At  the  same  time  it  tends  to  establish  intimate 
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relationships  of  the  employ eefe  of  the  Government  and  to  the  acquirement  of 
information  of  a  confidential  nature  that  ought  not  to  be  given  to  individuals 
or  private  corporations,  and  which,  if  given  at  all,  should  be  published  to  the 
entire  country.  It  is  needless  to  point  out  that  if  any  large  number  of  banks 
should  claim  the  same  privilege,  the  Treasury  Department  would  be  overrun 
with  private  employees,  to  the  sprious  injury  and  detriment  of  the  service. 

"  Many  of  the  transactions  with  the  department  are  necessarily  of  a  confi- 
dential nature,  and  no  Government  employee  should,  upon  any  inducement  or 
consideration,  supply  information  to  any  private  interest  beyond  what  is  given 
out  officially  to  all. 

"  It  was  with  these  rumors  in  mind,  and  for  the  purpose  of  developing  the 
facts,  that  the  Secretary  issued  the  order,  a  few^  weeks  ago,  about  giving  in- 
formation by  the  heads  of  departments,  except  through  the  Secretary's  office. 
To  have  fully  explained  at  that  time  the  purpose  of  this  order  might  have  de- 
feated the  end  in  view.  Some  of  the  newspapers  imhappily  denounced  this  as 
*  gag  rule,'  and  have  thereby  greatly  impaired  the  usefulness  of  an  order 
which  was  designed  solely  for  the  public  good  and  to  prevent  the  Treasury  De- 
partment from  being  used  for  the  benefit  of  any  special  interest.  The  policy 
of  this  administration  is  *  pitiless  publicity.'  The  Secretary  is  in  full  sympa- 
thy with  that  policy,  but,  in  executing  it,  he  is  animated  solely  by  a  desire  to  pre- 
vent the  improper  giving  out  of  information  concerning  the  business  of  the  de- 
partment, and  to  secure  the  publication  only  of  such  legitimate  and  authenti(r 
news  as  will  conserve  and  protect  the  public  interest." 

Senator  Weeks.  Do  you  think  that  was  improper? 

Mr.  Williams.  I  do  not.    I  think  this  publication  was  eminently  opportune. 

Senator  Weeks.  I  jnean  did  you  think  the  tnking  out  of  a  transcript  of  those 
reports  was  improper? 

Mr.  Williams.  Unquestionably ;  I  think  it  was  improper  to  have  an  employee 
of  an  outside  bank  installed  in,  a  desk  in  the  comptroller's  office  having  access 
to  the  records  and  files;  if  the  person  were  scrupulously  honest,  as  we  have  no 
donbt  Miss  Taylor  was — we  do  not  question  that  at  all — there  would  be  limi- 
tations as  to  the  amount  of  injury  done;  but  an  unscrupulous  person  in  that 
position  would  have  been  able  to  get  information  which  might  be  calculated  to 
be  injurious  to  the  welfare  of  the  administration  and  the  Government,  and 
improper. 

Senator  Weeks.  Well,  is  it  strictly  correct  to  say  Miss  Taylor  was  installed 
in  a  desk  in  the  comptroller's  office? 

Mr.  W^iLLiAMS.  yes;  there  was  a  desk  in  the  comptroller's  office  which  she 
used  for  between  two  or  three  weeks — probably  17  or  18  days — upon 
each  call  of  the  Comptroller  of  the  Currency.  That  was  the  desk  which  Miss 
Taylor  used.  She  was  there  some  eight  years,  I  am  informed,  during  several  ad- 
ministrations. But  as  to  how  long  she  had  been  using  that  particular  desk  I 
do  not  know ;  I  think  probably  a  year.  That  desk  was  used  by  Miss  Taylor 
whenever  she  came  to  transcribe  this  information,  and  she  was  in  a  position 
where,  if  she  had  been  an  unscrupulous  person  or  spy,  or  anything  of  that  sort, 
great  dam<Tge  might  have  resulted. 

Senator  Weeks.  Is  it  not  a  mistake  to  say  that  she  took  information  before 
others  could  obtain  it? 

Mr.  Williams.  No,  sir;  it  developed  also  that  she  had  been  supplying  the 
same  information  to  the  Merchants  National  Bank  of  Richmond,  Va. — to  the 
sjime  bank  to  which  Mr.  Ailes  referred.  I  think  the  Riggs  National  Bank,  the 
National  City  Bank,  and  the  Merchants  National  Bank  were  the  only  three 
banks,  so  far  as  I  know,  that  got  that  information. 

Senator  Weeks.  Is  there  anything  improper  in  the  information  they  got? 

Mr.  W^illiams.  As  the  Secretary  has  explained,  it  gave  that  particular  bank 
an  advantage  over  all  other  banks  in  getting  information  many  months  ahead 
of  them.  ^ 

If  tliat  closs  not  sufficiently  explain,  Mr.  Chairman,  I  can  go  more 
ir.to  details ;  but  if  that  is  satisfactory  to  you,  I  will  only  quote  that 
mucli.  « 

TIio  Chairman.  It  does  not  seem  to  me  as  though  any  of  it  is  very 
important,  Mr.  Williams.  • 

Mr.  WiixiAMS.  I  do  not  think  so,  either,  Mr.  Chairman ;  but  it  has 
been  made  the  basis  of  charges  and  criticisms  by  one  of  the  wit- 
nesses before  the  committee  and  I  thought  I  ought  to  reply  to  it. 
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The  Chairman.  I  do  not  understand  the  facts  as  stated  at  that 
time  have  ever  been  disputed. 

Mr.  Williams.  After  getting  all  the  facts  before  the  committee^ 
the  committee  acted  on  my  confirmation. 

The  Chairman.  Miss  Taylor  was  exonerated  of  any  improper  use 
of  this  information,  except  that  she  furnished  to  these  banks  inf orma- 
tion  which 

Mr.  Williams.  Advance  information. 

The  Chairman  (continuing).  Which  would  appear  in  the  reports 
of  the  banks? 

Mr.  Williams.  Not  all  of  it ;  only  once  a  year  were  they  published 
by  other  banks. 

Mr.  Chairman,  I  hesitate  to  tax  your  time  and  energies  any  more 
to-day.    It  is  very  hot  weather,  and  if  you  say  so 

The  Chairman.  The  time  of  the  committee  is  at  your  disposal  if 
you  wish  to  occupy  it  until  5  o'clock. 

Mr.  Williams.  1  have  a  very  crowded  desk  this  afternoon.  There 
are  8,000  other  banks  that  I  have  to  give  attention  to. 

The  Chairman.  There  is  no  disposition  on  the  part  of  the  com- 
mittee to  force  you  to  proceed  any  longer  to-day. 

Mr.  Williams.  Were  it  not  for  the  public  interest  I  would  be  very 
glad  to  consume  the  next  three-quarters  of  an  hour,  and  I  hope  that 
by  adjourning  now  I  will  not  lose  the  time  which  I  should  other- 
wise have. 

The  Chairman.  To-morrow  morning  we  have  an  executive  ses- 
sion, but  I  hope  we  will  be  able  to  proceed  with  this  hearing  in  the 
afternoon. 

Mr.  Williams.  Before  we  adjourn  I  will  ask  that  there  be  in- 
serted in  the  hearings  the  letter  which  I  spoke  of  a  few  moments  ago 
and  which  I  will  read  here,  addressed  to  yourself : 

Chatham  &  Phenix  National  Bank  of  the  City  of 'New  York, 

New  York,  July  22,  J 919. 

Hon.  George  P.  McLean, 

Chairman  Banking  and  Currency  Committee, 

United  States  Senate. 

Dear  Sir:  My  attention  Jias  been  directed  to  the  fact  that  at  the  hearings 
before  the  Banking  and  Currency  Committee  of  the  Senate  on  the  confirmation 
of  the  nomination  of  John  Skelton  Williams  as  Comptroller  of  the  Currency, 
the  following  statem^ent  has  been  made: 

"  Mr.  Poole,  as  president  of  the  Federal  National  Bank,  shortly  after  his  talk 
with  Mr.  Williams,  was  Informed  by  the  officials  of  the  Phoenix  National  Bank 
of  New  York,  that  if  the  Federal  Bank  w^ould  carry  $100,000  of  deposits  for  its 
own  account  with  the  Phoenix  National  Bank,  the  officers  of  the  Phoenix  Na- 
tional Bank  felt  quite  confident  they  could  assure  the  Federal  a  deposit  of 
,$500,000  of  the  Emergency  Fleet  Corporation's  funds." 

Regarding  this  matter  I  beg  leave  to  say  that  the  statement  referred  to  is  a 
gross  misrepresentation,  and  in  order  that  there  may  not  be  the  slightest  doubt 
on  this  subject.  I  have  investigated  the  matter  personally  by  questioning  each 
'officer  of  the  Chatham  and  Phoenix  National  Banks  as  to  his  knowledge  of  any 
such  alleged  proposition  and  am  absolutely  assured  by  each  such  officer  that  he 
has  never  made  any  such  suggestion  to  Mr.  Poole  or  to  anyone  else,  nor  has  he 
any  knowledge  of  any  such  proposition  ever  having  been  made.  In  view  of  these 
facts  you  will  readily  see  that  the  statement  referred  to  is  absolutely  false. 
Very  truly,  yours, 

L.  G.  Kaufman,  President. 

(Whereupon,  at  4.20  o'clock  p.  m.,  the  committee  adjourned  subject 
to  call  of  the  chairman.) 
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FBIDAY,  JULY  25,  1919. 

United  States  Senate, 
Committee  on  Banking  and  Currency, 

Washington^  D.  C, 

The  committee  met  pursuant  to  call  of  the  chairman  at  2  o'clock 
p.  m.  in  the  committee  room.  Senate  Office  Building,  Senator  George 
P.  McLean  presiding. 

Present:  Senator  McLean  (chairman). 

Present  also:  Hon.  John  Skelton  Williams,  Comptroller  of  the 
Currency;  Hon.  Thomas  P.  Kane,  Deputy  Comptroller  of  the  Cur- 
rency; Mr.  John  S.  Wendt,  Mr.  John  S.  Strawn,  and  others. 

The  Chairman.  Mr.  Wendt,  I  understand  you  desire  to  make 
some  statement  in  regard  to  Mr.  Jones.  I  suggest  that  as  we  have 
gone  into  this  pretty  thoroughly  you  limit  your  testimony  to  state- 
ments or  points  you  wish  to  controvert,  and  avoid  as  far  as  possible 
matter  that  is  not  very  important. 

STATEMENT  OF  MR.  JOHN  S.  WENDT,  OF  TTNIONTOWN,  PA.— 

Besumed. 

Mr.  Wendt.  Mr.  Chairman,  I  feel  after  looking  over  the  testi- 
mony of  Mr.  Jones,  given  on  the  24th  instant,  that  it  is  quite  neces- 
sary in  justice  to  the  comptroller,  and  perhaps  in  a  certain  extent 
to  myself,  that  I  should  make  a  further  statement. 

There  are  many  misstatements  of  fact  in  Mr.  Jones's  testimony, 
insinuations,  and  implications  suggested,  and  misstatements  of  law 
to  a  certain  extent,  so  that  it  will  be  necessary  for  me  to  some  ex- 
tent to  go  into  the  facts  with  respect  to  the  pledge  of  the  stocks  that 
were  in  the  comptroller's  hands  with  a  view  to  giving  the  commit- 
tee a  clear  understanding  of  the  situation  and  of  the  way  the  trust 
arose. 

When  the  bank  failed,  Mr.  Sherrill  Smith  was  appointed  receiver, 
and  sometime  afterwards  he  ascertained  that  certain  stocks  had 
been  placed  in  the  hands  of  McCombs,  Evan  &  Gordon,  attorneys  of 
New  York,  for  the  purpose  of  securing  Thompson's  indebtedness  to 
that  bank,  and  for  other  purposes,  and  he  came  to  me  with  a  view 
to  getting  advice  as  to  what  should  be  done  for  the  protection  of 
the  interest  of  the  bank.  I  ascertained  all  the  facts  I  could  from 
him,  came  to  the  comptroller's  office,  and  examined  their  files,  with 
a  view  to  ascertaining  the  correspondence  that  had  taken  place  be- 
tween the  comptroller  and  McCombs,  Ryan  &  Gordon,  and  after- 
wards went  to  New  York  and  had  an  interview  with  Mr.  McCombs 
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and  his  partner,  Mr.  Kyan,  with  a  view  to  ascertaining  the  situa- 
tion and  the  facts  with  respect  to  the  trust  or  pledge. 

I  found  that  the  agreement  rested  in  parol  to  a  certain  extent, 
and  also  upon  certain  letters  that  had  passed  between  the  parties. 
The  agreement  was  what  in  law  would  be  termed  an  oral  agree- 
ment, although  it  was  deducible  from  what  passed  between  the 
parties  orally,  and  also  supplemented  by  certain  letters.  The  in- 
tention, I  found,  was  that  the  stocks  should  ultimately  be  put  into 
the  comptroller's  hands  for  the  purposes  agreed  upon. 

After  I  had  consulted  all  those  sources,  and  got  information  from 
all  parties  in  interest,  and  in  the  meantime  the  comptroller  had  con- 
sulted Mr.  Thompson,  I  found  that  there  was  substantially  no  dis- 
agreement as  to  the  terms  of  the  trust  or  pledge.  In  fact,  Mr.  Smith 
procured  from  Mr.  Thompson,  about  March  18,  1915,  a  letter  of  that 
date — and  I  have  that  letter  here  in  my  possession — ^wherein  Mr. 
Thompson,  in  answer  to  a  question  propounded  by  Mr.  Smith,  said: 

In  regard  to  the  certificates  for  10,000  acres  of  coal  land  which  I  left  with 
Mr.  Frederick  R.  Ryan,  of  New  York,  for  deposit  with  the  Comptroller  of  the 
Currency,  in  accordance  with  the  arrangements  made  with  said  comptroller 
at  a  former  conference  between  him,  Mr.  Ryan,  and  myself,  would  state  that 
they  were  to  be  deposited,  first,  to  secure  the  payment  of  any  and  all  indebt- 
edness to  said  bank  on  which  I  was  in  any  way  liable  (which,  of  course,  would 
inure  to  the  benefit  of  depositors). 

Second.  To  secure  from  loss,  equaUy  and  ratably,  all  depositors  of  the  First 
National  Bank,  Uniontown,  Pa. 

Third.  As  a  protection  and  security  to  all  national  brinks  that  may  have 
discounted  and  owned  any  note  or  notes  of  mine. 

Fourth.  Proper  agreement  covering  the  terms  of  this  collateral  deposit,  to  he 
:furnished  to  me  on  delivery  of  same. 
Tours,  very  truly, 

J.  V.  Thompson. 

Having  got  that  information  and  this  letter  from  Mr.  Thompson, 
1  then  prepared  a  formal  or  written  agreement  setting  forth  the 
terms  oi  the  trust,  and  submitted  it  to  McCombs,  Ryan  &  Gordon 
for  execution.  The  agreement  provided  also  for  the  transfer  of  the 
stocks  to  the  comptroller,  as  originally  intended.  McCombs,  Ryan  & 
Gordon  said  that  the  terms  set  forth  in  the  agreement  were  true  and 
<»orrect,  but  in  view  of  the  fact  that  Mr.  Thompson  was  not  then  sui 
generis,  but  receivers  had  been  appointed  for  his  estate  by  a  court  of 
Fayette  County,  Pa.,  that  they  could  not  advise  him  to  execute  the 
agreement ;  that  they  would  not  transfer  the  certificates  until  we  pro- 
cured not  only  Mr.  Thompson's  consent  but  the  consent  of  his  re- 
<»eivers. 

The  receivers  were  then  consulted,  and  they  said,  after  investiga- 
tion: "  The  terms  set  forth  are  correct,  but  we  would  like  to  be  pro- 
tected by  an  order  of  court  authorizing  us  to  execute  such  an  agree- 
ment or  to  consent  to  such  a  transfer  on  those  terms." 

In  that  situation,  then,  I  advised  Mr.  Strawn  to  present  a  petition 
to  the  court  which  appointed  those  receivers  for  J.  V.  Thompson's 
estate,  setting  forth  the  terms  of  the  trust,  which  was  substantially 
agreed  to,  and  asking  the  court  to  make  an  order  authorizing  the 
receivers  to  consent  to  the  transfer  of  those  certificates  to  the  comp- 
troller upon  those  terms. 

Pursuant  to  that  advice,  a  petition  was  prepared  and  presented  to 
the  said  court  by  Mr.  Strawn,  who  was  the  receiver  of  the  First 
National  Bank  of  Uniontown,  which  you  will  find  in  the  record, 
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which  I  believe  has  all  been  offered  here  by  Mr.  Jones,  in  which  Mr. 
Strawn  set  forth  that  these  certificates  were  then  in  the  possession 
of  McCombs,  Ryan  &  Gordon,  and  had  been  placed  there  by  Mr. 
Thompson,  indorsed  by  him  in  blank,  for  the  purpose,  first,  of 
securing  payment  of  all  indebtedness  of  Thompson  to  the  First 
National  Bank  of  Uniontown,  Pa. ;  second,  of  securing  and  protect- 
ing all  depositors  of  said  First  National  Bank  of  Uniontown,  Pa., 
from  loss;  and,  third,  of  securing  payment  of  notes  of  Thompson 
held  by  other  national  banks,  setting  forth  that  the  indebtedness 
had  not  been  paid,  etc.,  and  praying  that  the  court  would  authorize 
the  transfer  or  the  certificates  to  the  comptroller  in  that  trust. 

That  petition  was  answered  in  writing  by  the  receivers  of  Thomp- 
son, who  admitted  the  facts  set  forth  in  the  petition  to  be  true,  and 
joined  in  the  prayer  of  the  petition.  The  petition  was  also  answered 
in  writing  in  a  formal  way  by  J.  V.  Thompson,  who,  by  his  answer, 
signed  by  him,  admitted  that  he  had  read  the  petition,  and  found 
the  statements  therein  contained  to  he  true  and  correct,  and  joined 
in  the  prayer  of  the  petition. 

Thereupon  the  court,  upon  a  hearing,  made  a  decree  setting  forth 
the  terms  of  this  trust  as  I  have  stated  it,  as  it  was  set  forth  in  the 
petition  of  Strawn,  and  consented  to  by  Thompson  and  his  receivers, 
and  authorized  the  receivers  of  Thompson  to  consent  and  agree  to 
the  transfer  to  the  comptroller  of  those  certificates  on  the  terms  set 
forth  in  the  petition,  which  were  incorporated  in  the  decree,  and 
provided  further: 

That  the  said  stocks  shall  not  be  sold,  assigned,  transferred  converted,  or 

otherwise  disposed  of  by  said  comptroller  prior  to  March  1,  1916,  and  after  the 

expiration  of  said  period,  only  when  and  in  such  manner  as  may  be  agreed 

upon  by  said  Thompson,  or  his  legal  representatives  and  said  comptroller,  and 

in  default  of  such  agreement,  when  and  in  such  manner  as  may  be  determined 

by   a  court  of  competent  jurisdiction,  and  that  said  Thompson,  or  his  legal 

representatives,  shall  have  the  right  to  redeem  said  stocks  at  any  time  in  the 

interim,  on  the  payment  of  a  sum  not  exceeding  $750,000. 

« 

There  was  no  dispute  as  to  the  terms  of  the  agreement,  and  they 
were  set  forth  in  the  decree  pursuant  to  the  written  admission  of 
all  the  parties  in  interest,  that  is,  those  who  were  consulted  at  that 
time,  the  receiver,  Thompson  and  his  receivers,  and  the  comptroller. 

The  Chairman.  Everybody  except  the  outside  stockholders? 

Mr.  Wendt.  Everybody  except  the  stockholders  of  the  bank.  Of 
course,  they  were  not  heard.  They  were  not  present  nor,  indeed,  of 
course,  did  they  have  notice  of  the  proceedings. 

But  to  this  day,  as  I  understand  it,  there  is  no  dispute  as  to  the 
terms  of  the  trust.  The  dispute  is,  really,  I  think,  as  to  the  meaning 
of  the  first  clause  in  the  trust  agreement,  that  is,  the  meaning  of  the 
phrase,  "  all  indebtedness  of  said  Thompson  to  the  First  National 
Bank  of  Uniontown."  That  is  substantially  the  language,  yon  will 
observe,  that  was  in  Mr.  Thompson's  letter. 

The  Chairman.  There  is  no  dispute  about  that. 

Mr.  Wendt.  Subsequently,  however,  a  dispute  arose  as  to  whether 
these  stocks  secured  indebtedness  owing  by  parties  to  the  First  Na- 
tional Bank  of  Uniontown  represented  by  notes  and  other  obliga- 
tions to  which  Mr.  Thompson  was  not  a  party. 

The  Chairman.  As  to  whether  they  were  to  his  direct  or  indirect 
creditors.     - 
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Mr.  Wendt.  In  other  words,  there  were  a  lot  of  obligations  there 
in  the  bank,  notes  and  other  obligations,  to  which  Mr.  Thompson 
was  not  party  as  maker,  indorser,  or  guarantor,  and  which  he  claimed 
were  secured  by  this  stock,  and  this  phrase,  "  all  indebtedness,"  said 
Thompson,  covered  those  obligations,  because  they  had  really  been 
made  in  some  way  for  his  benefit.  That  dispute  arose  after  this 
thing  had  been  executed.  Mr.  Thompson  raised  the  question,  and  the 
question  was  raised  by  certain  stockholders  of  the  bank.  But  the 
committee  will  observe  that  this  letter  of  Mr.  Thompson,  in  which  he 
sets  forth,  at  the  time  that  we  were  ascertaining  what  the  terms  of 
the  trust  were,  is  substantially  the  phraseology  used  in  the  decree  of 
the  court,  and  that  having  been  assented  to  by  Thompson  and  his 
trustees,  and  they  at  that  time  having  the  power  to  fix  the  terms  of 
the  trust,  and  the  comptroller  and  the  receiver  being  the  other  par- 
ties to  it,  I  always  felt  there  was  no  uncertainty  about  the  terms  of 
the  trust.  The  uncertainty  that  existed  was  as  to  the  interpretation 
or  construction  of  the  agreement  itself. 

The  committee  will  observe  that  under  that  trust  the  comptroller 
was  trustee  for  the  receiver  of  the  bank,  who  represented  the  depos- 
itoi*s,  and  he  was  also  a  claimant  against  Thompson's  estate  to  re- 
cover the  indebtedness  of  Thompson  to  the  estate,  and  the  comptrol- 
ler was  also  trustee  for  other  national  banks.  I  always -advised  the 
comptroller  that  the  terms  of  the  trust  having  been  fixed  in  that 
way  by  Thompson's  consent,  the  consent  of  his  own  receivers,  by  the 
very  letter  he  had  written,  the  construction  or  interpretation  of  the 
terms  of  the  trust  was  a  matter  for  the  court,  that  the  court  would 
have  to  determine,  and  that  the  comptroller  should  not  express  any 
opinion  on  this  dispute  which  manifestly  existed  between  the  receiver 
OT  the  bank  and  the  other  national  banks. 

The  Chairman.  Of  course,  the  stock  was  in  fact  delivered  some 
time  before  this  agreement  was  reduced  to  writing  ? 

Mr.  Wendt.  Exactly. 

The  Chairman.  And,  as  I  understand  it,  Mr.  jfones's  contention 
was  that  in  the  original  parol  agreement  it  was  understood  tliat 
these  stocks  were  to  be  held  for  the  depositors  for  the  direct  and  in- 
direct indebtedness  of  Mr.  Thompson? 

Mr.  Wendt.  That  is  the  contention. 

The  Chairman.  That  is  his  contention? 

Mr.  Wendt.  Yes. 

The  Chairman.  And  that  when  reduced  to  writing,  the  language 
used  was  susceptible  of  another  interpretation? 

Mr.  Wendt.  les. 

The  Chairman.  He  endeavored  to  get  Mr.  Williams  to  agree  to 
his  understanding  of  the  original  agreement,  and  Gov.  Buchanan 
practically  agreed  with  Mr.  tK)nes,  and  that  Mr.  Williams  declined 
at  the  interview  to  give  any  written  statement  of  what  the  original 
trust  was.  It  seems  to  me,  Mr.  Wendt,  that  it  is  not  necessary  for 
you  to  take  up  very  much  time.    There  is  the  question. 

Mr.  Wendt.  Further,  I  may  say  this,  that  in  view  of  this  dispute 
that  exists  between  the  other  national  banks  and  the  receiver,  or  par- 
ties whom  the  receiver  represents 

The  Chairman  (interrupting).  What  equity  the  stockholders,  or 
the  parties  he  represented,  may  ultimately  have  in  the  event  the 
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Stock  is  disposed  of,  as  he  claims  the  original  deposit  was  for,  I  do 
not  know. 

Mr.  Wendt.  In  view  of  the  circumstances  it  seemed  to  me  that  for 
the  comptroller  to  make  a  statement  of  what  his  understanding  was 
before  the  question  came  up  properly  before  the  court  for  distribu- 
tion might  be  susceptible  to  misunderstanding,  and  there  was  no 
obligation,  it  seems  to  me,  upon  the  comptroller  to  make  any  ex  parte 
statement  at  that  time,  or  at  any  time,  as  to  what  the  agreement  was. 

The  Chairman.  That  was  made  clear  by  the  comptroller  and  by 
Gov,  Buchanan. 

Mr.  Wendt.  Long  after  the  period  of  redemption  had  expired, 
the  other  national  banks  began  demanding  that  this  stock  be  con- 
verted, and  manifestly  the  comptroller  was  in  a  delicate  position  as 
trustee,  and  it  was  his  duty  to  see  that  all  parties  in  interest  were 
protected,  and  under  my  advice  the  bill  was  filed  in  the  District 
Court  of  the  United  States  for  the  western  district  of  Pennsylvania 
for  a  sale  of  the  stock,  and  for  the  court  to  distribute  the  proceeds. 

The  Chairman.  Whatever  he  did,  he  did  with  the  advice  of  his 
counsel  ? 

Mr.  Wendt.  Undoubtedly^ ;  and  I  assume  responsibility  for  it. 

The  Chairman.  That  being  so,  it  seems  to  me  it  is  not  worth  while 
for  you  to  take  very  much  of  our  time  in  regard  to  that  matter. 

Mr.  Wendt.  Very  good,  Mr.  Chairman.  The  court  stated  clearly, 
at  the  time  this  proceeding  was  heard,  that  they  had  not  reached  the 
point  where  they  would  determine  this  dispute  as  to  the  application 
of  the  proceeds,  and  that  that  could  only  be  properly  determined 
after  the  stock  had  been  sold  and  the  proceeds  brought  into  court; 
and  then  everybody  in  interest  would  get  a  notice  from  a  master, 
and  they  then  could  all  come  in  and  be  heard  with  respect  to  the 
claims,  and  the  comptroller  can  be  cited  there  as  a  witness,  his  testi- 
mony can  be  obtained,  and  there  is  not  anything  in  the  contention,  it 
seems  to  me,  that  the  comptroller  has  violated  his  duty  or  shown  any 
bad  judgment,  even,  in  the  circumstances. 

The  Chairman.  Whatever  he  did,  he  did  it  by  the  advice  of  his 
counsel  ? 

Mr.  Wendt.  There  was  nothing  done  in  the  proceeding  except  un- 
der my  advice. 

The  Chairman.  The  responsibility  shifted  to  you,  under  the  cir- 
cumstances? 

Mr.  Wendt.  I  think  so.  The  comptroller  in  that  proceeding  has 
done  nothing  which  would  indicate  to  me  any  bias  in  any  way,  or,  I 
may  say,  any  bad  judgment.  I  certainly  have  not  been  controlled  by 
him  in  any  way  to  do  anything  which  I  did  not  believe  was  proper 
for  a  trustee  to  do  under  those  circumstances,  whatever  his  relations 
may  have  been  to  the  First  National  Bank  of  Uniontown. 

The  relation  that  the  sale  of  this  stock  had  to  the  sale  of  the  bank 
building  was,  I  think,  pretty  fully  explained  by  me  in  the  former 
statement. 

The  Chairman.  Yes. 

Mr.  Wendt.  Mr.  Jones  has  reiterated  here  the  statement  that  by 
selling  the  bank  building  before  the  stock  was  sold  an  injury  was 
done  to  the  stockholders,  which,  I  think,  upon  examination  will  be 
found  to  be  absolutely  without  any  foundation  at  *11,  because  the 
bank  building  was  the  primary  asset  for  the  payment  of  the  depos- 
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iters,  and  this  stoock  could  only  be  resorted  to  after  the  assets  of  the 
bank  had  been  exhausted  for  that  purpose,  and  the  stockholders  of 
the  bank  had  no  interest  in  the  sale  of  the  stock,  except  to  the  extent 
that  it  was  pledged  for  the  payment  of  the  indebtedness. 

The  Chairman.  You  remember  you  went  into  that,  and  I  do  not 
think  it  is  worth  while  to  take  any  more  time. 

Mr.  Wendt.  There  is  one  thing  I  wish  to  call  attention  to,  and 
that  is  that  Mr.  Jones  stated  that  I  had  testified  falsely  that  there 
had  been  a  full  hearing  on  the  petition  to  sell  the  bank  building.  The 
facts  respecting  that  are  these:  The  petition  was  first  presented  by 
Mr.  Strawn's  local  counsel  at  Uniontown,  and  an  order  obtained  to 
sell  the  building  on  30  days'  notice  in  the  usual  way,  as  provided  by 
the  statute,  the  act  of  Congress  regulating  the  sale  of  property  of 
national  banks. 

Later  the  trustees  of  Thompson,  bankrupt,  filed  a  petition  to 
restrain  and  enjoin  the  sale.  Some  hearing  was  had  upon  that. 
Then  Mri  Samuel  Untermyer,  who  was  representing  creditors  of 
Thompson,  and  Mr.  Leo  Weil,  who  was  representing  Thompson's  trus- 
tees, importuned  the  comptroller  to  postpone  the  sale  of  the  bank  build- 
ing, alleging  that  they  were  negotiating  for  the  sale  of  Thompson's 
assets  in  bulk,  which  would,  in  their  judgment,  ultimately  make  the 
sale  of  the  bank  building  unnecessary.  At  any  rate,  they  wanted  the 
matter  held  in  statu  quo. 

The  comptroller  said  that  if  he  could  be  satisfied  that  such  a  sale 
would  be  made  promptly,  or  within  a  reasonable  time,  it  would  be 
good  ground  to  postpone  the  sale.  They  said  that  if  he  would  post- 
pone the  sale  for  a  month,  so  as  to  give  them  an  opportunity  to 
demonstrate  that  fact,  they  would  withdraw  their  petition  opposing 
the  sale.  The  sale  was  postponed  for  a  month.  In  the  meantime, 
the  comptroller  asked  Mr.  Strawn  and  myself  to  go  to  New  York 
with  a  view  to  consulting  Mr.  Untermyer,  and  ascertaining  what  the 
situation  was  with  respect  to  that  negotiation  for  a  sale  of  Thomp- 
son's assets  in  bulk,  and  the  effect  that  would  have  upon  the  necessity 
for  selling  the  bank  building.  Mr.  Strawn  and  I  went  to  New  York 
on  two  occasions,  met  Mr.  Untermyer  at  his  house  on  the  first  occa- 
sion, and  Mr.  Weil  was  there,  and  several  parties  interested  in  this 
proposed  sale.  We  had  no  absolute  authority  to  bind  the  comp- 
troller, but  we  were  there  as  his  representatives,  with  a  view  to  in- 
forming him,  as  best  we  could,  as  to  the  facts,  and  making  a  recom- 
mendation. 

Mr.  Untermeyer  said  that  if  we  would  come  back  about  a  week 
later  he  would  introduce  us  to  the  parties  who  were  conducting  the 
negotiations,  submit  us  the  contract  which  he  said  was  about  to  be 
signed,  and  convince  us  that  it  was  not  necessary  to  make  a  sale  of 
'  that  bank  building,  and  that  it  was  not  necessary  to  make  a  sale  of 
these  stocks  either.  I  told  Mr.  Untermyer  that  some  of  the  other 
national  banks  interested  in  these  coal  stocks  were  demanding  that 
they  be  sold,  and  threatening  to  file  a  bill  against  the  comptroller 
and  other  parties  to  procure  a  sale  of  them  if  the  comptroller  did  not 
act,  and  that  in  view  of  the  fact  that  it  would  be  some  months  before 
the  sale  could  be  effected  at  any  rate,  I  thought  the  bill  should  be 
filed  pretty  promptly  so  as  to  avoid  any  criticism  on  the  part  of  these 
other  national  %banks  that  the  comptroller  was  not  performing  his 
duty,  and  that  after  a  bill  had  been  filed,  and  good  reason  was  shown 
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why  a  sale  should  not  be  promptly  made  at  any  time,  the  court  or  th& 
comptroller,  perhaps,  could  control  it  and  do  justice. 

We  went  back  a  second  time  to  New  York,  and  were  introduced 
to  certain  parties  who  were  connected  with  or  related  to  the  National 
City  Bank  of  New  York,  who  were  conducting  negotiations,  aoid  had 
about  entered  into  an  agreement  by  which  they  procured  an  option 
only  to  buy,  indirectly,  Thompson's  assets — and  they  were  Thomp^- 
son's  assets  and  not  the  bank's — on  certain  terms.  On  this  occasion 
we  found  that  this  was  merely  an  option,  which  ran  for  90  days,  and 
these  parties  who  were  so  n^otiating  said  they  did  not  know  whether 
or  not  they  would  want  the  bank  sold  if  they  bought  Thompson'^ 
assets,  they  did  not  know  anything  about  it,  and  there  was  no  assur- 
ance, they  could  not  give  us  any  assurance,  that  if  they  purchased 
the  assets,  they  would  redeem  these  stocks  at  the  price  fixed.  In 
fact,  under  the  circumstances,  in  view  of  the  dispute  that  existed,  I 
pefceived  no  way  that  the  comptroller  could  dispose  of  those  stocks 
except  under  the  protection  of  a  decree  of  the  court,  which  would 
protect  him  from  any  charge  of  negligence  or  bad  judgment,  or  any- 
thing of  that  sort. 

So,  after  the  receiver  and  I  had  ascertained  all  the  facts  from 
these  gentlemen  who  were  then  negotiating,  we  came  to  the  conclu- 
sion that  there  was  not  anything  tangible  which  would  warrant,  or 
at  least  require,  the  receiver  to  further  stay  his  hand  in  selling  that 
bank  building,  for  the  reason  that  the  receiver  had  no  other  asset 
then  which  he  could  dispose  of  with  a  view  to  further  liquidating 
the  debts  of  the  bank,  the  amount  of  which  then  remaining  un- 
liquidated was  over  $1,000,000,  and  as  that  was  the  primary  fund  for 
the  payment  of  them,  we  felt  that  there  was  not  any  good  reason  to 
further  stay  the  sale  of  the  bank  building. 

Then  the  sale  was  readvertised.  It  was  contended,  it  is  true,  that 
it  was  in  violation  of  an  agreement  Mr.  Strawn  and  I  had  made  in 
New  York  at  Mr.  Untermyer's  house.  That  is  absolutely  not  true. 
We  made  no  such  agreement.  We  left  after  we  had  gotten  this  in- 
formation. We  told  him  that  we  had  no  authority  to  bind  the  comp- 
troller, and  we  reported  fully  the  information  we  had  gotten  to  the 
comptroller,  and  I  believe  that  Mr.  Strawn  made  a  recommendation 
that,  in  his  judgment,  the  building  ought  to  be  sold,  for  the  reason 
that  it  was  then  an  opportune  time  to  sell  it,  and  he  thought  that  it 
would  not  occur  again,  and  as  there  was  nothing  tangible  in  tfiese 
negotiations  which  would  warrant  anybody,  at  least  warrant  us,  in 
believing  that  the  necessity  for  the  sale  of  the  bank  building  obviated, 
we  felt  it  was  necessary  to  go  ahead.  The  interest  on  the  debts  of  the 
bank  was  accumulating,  and  the  interest  on  Thompson's  debts,  which 
were  secured  by  these  stocks,  was  accumulating. 

The  Chairman.  How  many  bids  were  there  on  the  building? 

Mr.  Wendt.  I  think  half  a  dozen.    Were  there  not,  Mr.  Strawn? 

Mr.  Strawn.  Yes. 

Mr.  Wendt.  Half  a  dozen  bids.  It  was  bid  up  from  some  four 
hundred  odd  thousand  to  $700,000,  my  recollection  is. 

The  day  before  this  postponed  sale,  the  trustees  of  Thompson  and 
Mr.  Jones  and  some  others  rushed  down  to  the  court  at  Pittsburgh 
and  asked  an  order  to  restrain  this  sale.  Then  there  was  a  full 
hearing  there  at  that  time.  I  was  in  at  that  hearing,  and  Mr. 
Higby,  Mr.  Strawn's  local  counsel,  Mr.  Jones,  I  believe,  Mr.  Weil, 
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and  some  others  were  there.  There  was  an  argument,  a  full  state- 
ment of  the  facts,  and  the  court  considered  it  fully  and  decided  that 
he  would  not  postpone  the  sale,  that  he  had  confidence  in  the  re- 
ceiver's judgment.  And  there  was  not  a  complaint  made.  Ample 
opportunity  was  given,  notice  was  given  of  a  later  date  when  it 
would  be  confirmed,  and  ample  opportunity  for  exceptions  was 
given,  but  no  complaint  was  made  by  Mr.  Jones  or  his  clients,  or 
anybody  else.  And  the  complaint  that  any  wrong  was  done  by  the 
comptroller  in  the  sale  of  that  building  seems  to  me  ridiculous  and 
absurd.  The  comptroller  is  bound,  of  course,  to  a  certain  extent  to 
rely  upon  the  judgment  of  the  receiver,  and  there  was  no  subject 
that  received  any  greater  consideration,  in  my  judgment,  by  this  re- 
ceiver, nor  could  any  greater  consideration  have  been  given  to  the 
matter  than  was  given  by  this  receiver,  who  exercised,  I  thought, 
great  care  with  a  view  to  protecting  the  interests  of  the  stockholders 
of  this  bank.  ^ 

Complaint  has  been  made  by  Mr.  Jones  of  the  comptroller's  action 
in  procuring  this  stock  to  be  transferred  to  himself  and  in  voting 
at  a  directors'  meeting.  Stock,  you  will  recall,  was  in  two  cor- 
I)orations,  one  the  Liberty  Coal  Co.,  the  other  the  Wetzel  Coal  & 
Coke  Co.  In  neither  company  had  the  comptroller  a  majority  of 
stock.  We  found  in  December,  1917,  that  the  taxes  were  not  being 
paid  on  this  coal  and  were  accumulating  rapidly,  and  that  in  one 
case  the  sheriff  or  tax  collector  down  there  in  West  Virginia  had 
advertised  the  property  for  sale.  It  was  not  being  protected  by 
the  corporation,  which  was  really  dominated  by  Mr.  Thompson  at 
that  time. 

We  further  found  that  Mr.  Thompson,  in  whose  name  the  stock 
tlien  stood  on  the  books  of  the  corporatioii,  had  procured  a  meeting 
of  the  stockholders  of  the  Liberty  Coal  Co.  to  be  held  on  the  1st 
of  December,  1917,  and  then  induced  the  stockholders  who  were 
present,  no  notice  being  given  to  the  receiver  of  the  bank  or  to  the 
comptroller,  to  authorize  the  granting  of  an  option  upon  all  the 
property  of  that  company,  to  another  company  supposed  to  be  repre- 
senting parties  negotiating  for  the  purchase  of  Thompson's  prop- 
erty, for  a  period  of  three  years,  with  the  privilege  of  further  ex- 
tension of  two  years,  or  five  years  in  all,  unless  at  a  specified  time 
prior  to  the  expiration  of  the  three  years  the  owners  should  give 
notice  of  revocation. 

It  seemed  clear  to  me,  and  I  so  reported  to  the  comptroller,  that 
this  option  was  given  to  this  syndicate,  who  were  then  negotiating 
for  the  purchase  of  the  property,  in  order  to  give  them  an  absolute 
control  of  that  coal  acreage  for  that  period.  They  were  under  n\) 
obligation  to  purchase,  except  at  the  end  of  the  three  years,  and  then 
they  had  merely  the  option  to  purchase,  and  the  option  was  stated 
to  be  irrevocable,  and  the  holders  of  the  option  did  not  assume  to  pay 
any  obligations  or  the  taxes  on  the  coal,  and  it  seemed  to  me,  and  I 
reported  it  to  the  comptroller,  that  in  my  judgment  that  option  was 
highly  prejudicial  to  the  value  of  the  shares  of  stock  of  the  Liberty 
Coal  Co.  which  were  in  his  hands,  and  in  my  opinion  nobody  would 
buy  this  stock  with  the  knowledge  that  there  was  an  outstanding 
option  for  the  sale  of  it  which  practically  deprived  the  company  of 
the  right  to  sell  for  a  period  of  five  years,  and  at  the  end  of  the 
period  the  option  might  not  be  exercised,  and  the  company  might 
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be  in  a  situation  where  the  coal  was  depressed,  and  the  consequence 
was,  if  that  option  stood  and  we  had  to  sell  this  stock,  it  would  depre- 
■ciate  the  market  value  of  it. 

It  seemed  to  me  an  action  which  was  injurious  to  the  interests  of 
the  beneficiaries  represented  by  the  comptroller  as  trustee  of  these 
stocks.  I  reported  that,  and  advised  the  comptroller  that  in  view  of 
that  action,  which  was  taken  without  consultation  with  the  comp- 
troller, those  stocks  ought  to  be  transferred  into  his  name  as  pledgee 
or  trustee,  so  that  he  could  represent  his  beneficiaries  at  any  corpo- 
rate meeting  and  protect  them  against  acts  of  that  character. 

The  Chairman.  I  do  not  think  you  need  go  into  that  any  further, 
unless  vou  desire  to. 

Mr.  Wendt.  Pursuant  to  that,  the  stocks  were  transferred  to  him 
:as  pledgee,  not  personally. 

The  Chairman.  I  understood  that. 

Mr.  Wendt.  And  there  was  nothing  done  there  by  the  comptroller 
except  under  my  advice,  and  I  know  of  nothing  which  would  indicate 
in  the  slightest  degree  that  he  had  any  personal  interest  in  it,  or 
that  he  ever  attempted  or  intended  in  any  way  to  procure  any  per- 
sonal benefit  out  of  the  trust  in  any  manner,  shape,  or  form,  and  a 
charge  or  insinuation  of  that  sort  is  absolutely  unfounded,  and  must 
be,  it  seems  to  me,  prompted  only  by  malice. 

Another  complaint  made  by  Mr.  Jones,  of  my  conduct  in  this  liti- 
gation respecting  the  stock  is  that  I  had  promised  him  to  give  him 
notice  of  hearing  upon  the  bill  at  the  time  that  his  petition  for  leave 
to  intervene  was  denied. 

When  his  petition  for  leave  to  intervene  waa  presented  and  argued 
before  the  court  the  court  stated  that  the  reason  for  his  intervention, 
as  stated  in  his  petition  and  by  him  orally,  would  not  warrant  the 
intervention  at  that  time,  that  there  was  no  intention  on  the  part  of 
the  court  to  decide  the  controverted  questions  as  to  the  distribution 
of  the  proceeds  until  after  a  sale  had  been  had,  and  that  was  the 
practice  of  the  court — to  sell  the  stocks  and  then  give  notice. 

He  apparently  was  so  well  satisfied  with  his  refusal  to  allow 
him  to  intervene  that  he  did  not  even  have  the  petition  filed  j  for  if 
you  will  look  at  the  transcript  of  record — I  presume  he  filed  it — you 
will  find  there  is  no  entry  by  the  clerk  upon  the  docket  of  the  peti- 
tion having  been  filed.  My  recollection  is  that  the  court  said, 
^'  You  have  not  charged  any  fraud  or  bad  faith  on  the  part  of  the 
receiver,  and  at  any  rate  the  question  is  not  to  be  determined  now, 
and  you  will  get  notice  later." 

I  said  to  him,  "  Whenever  a  master  is  appointed  and  the  question 
of  the  distribution  of  the  proceeds  c©mes  up  in  which  you  are  inter- 
ested, I  will  see  that  you  get  notice." 

That  time  has  never  arrived,  because  there  has  been  no  sale  of  these 
stocks.  The  trustees  of  Thompson,  the  bankrupt,  took  an  appeal 
from  the  decree  after  it  was  entered  by  the  court  ordering  the 
master  to  sell  with  a  view  to  holding  up  the  sale,  and  it  has  been 
held  up  by  reason  of  the  pendency  of  that  appeal. 

Mr.  Jones's  statement  as  to  agreements  made  with  Mr.  Unter- 
myer,  and  many  other  things,  are  manifestly  based  on  hearsay  of 
somebody — we  do  not  know  whom — ^because  he  was  not  present  at 
that  meeting  with  Mr.  Untermyer,  nor  was  he  present  at  any  time 
when  I  ever  had  any  conference  with  anybody  connected  with  these 
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matters,  and  whom  he  represents  I  do  not  know.  I  understand  that 
certain  parties  he  says  he  represents,  and  formerly  did — stock- 
holders— now  deny  that  he  represents  them. 

The  Chairman.  As  far  as  that  is  concerned,  that  is  hearsay 
with  you. 

Mr.  Wendt.  Yes,  that  is;  that  is  true.  But  when  you  come  to 
examine  his  testimony  as  to  the  parties  he  represents  you  will  see 
he  is  talking  of  the  time  when  he  presented  the  petition  to  intervene. 
He  mentions  the  stockholders  he  then  represented,  and  he  says  he 
has  never  been  discharged.  He  was  assuming  then  to  act  in  this 
matter  here  on  an  authority  given  to  him  to  intervene  in  the  stock- 
holders' suit.  And  that  is  the  effect  of  his  testimonv.  He  does  not 
say,  as  I  understand  his  testimony — I  looked  at  it  this  morning — 
that  he  received  any  specific  authority  from  these  stockholders  to 
come  down  here.  There  may  be,  perhaps  one  or  two  of  them  that 
say  he  could  represent  them  here.  But  as  to  the  bulk  of  them  his 
authority  rests  upon  the  supposed  authority  granted  to  allow  him 
to  intervene  in  that  proceeding  but  not  upon  any  specific  authority 
to  appear  here. 

There  is  nothing  further,  I  think,  that  I  need  say  here,  excepting 
this,  that  if  you  care  to  examine  the  history  of  the  liquidation  of 
this  bank  I  think  you  will  find  that  the  liquidation  has  not  only 
been  skillfully  done,  but  that  in  every  respect  it  has  been  done  with 
due  regard  to  all  parties  in  interest,  and  that  there  has  been  no 
more  fortunate  liquidation  of  any  similar  trust  in  the  history  of 
national  banks. 

And  there  is  this  one  fact  which  ought  to  be  boAie  in  mind,  that 
when  this  bank  failed  and  Mr.  Thompson  failed  simultaneously  the 
bank  was  as  insolvent  as  Mr.  Thompson.  Since  that  time  the  re- 
ceiver of  the  bank,  under  the  direction  of  the  comptroller,  has  paid 
all  of  the  depositors  of  the  bank  and  has  assets  in  his  hands  which 
will  ultimately,  if  properly  administered,  I  believe,  result  in  paying 
the  stockholders  perhaps  $500  a  share ;  maybe  more. 

On  the  other  hand,  Mr.  Thompson's  representatives,  his  trustees 
in  bankruptcy,  have  not  paid  a  dollar  to  any  unsecured  creditor  of 
Mr.  Thompson,  and  they  are  now  asking  the  court  to  confirm  the 
sale  in  bulk  of  his  assets,  which  it  is  estimated  will  pay  the  unsecured 
creditors,  the  most  optimistic  say,  40  per  cent ;  but  my  guess  is  that 
if  the  unsecured  creditors  of  Mr.  Thompson  get  20  per  cent  they 
will  be  fortunate  if  that  sale  is  confirmed.  The  stockholders  of 
this  bank,  I  think,  are  lucky  and  fortunate  in  having  the  aflFairs 
administered  as  thev  were. 

The  Chairman.  What  was  the  stock  worth  at  its  pitch  ? 

Mr.  Wendt.  I  do  not  know.  Mr.  Thompson  held  65  per  cent  of 
it.  The  receiver  may  be  able  to  answer  that  question.  It  was  not 
a  stock  dealt  in  commonly,  you  know.  It  was  practically  what  you 
call  a  close  corporation,  the  bulk  of  it  owned  by  Mr.  Thompson. 
He  dominated  it  absolutely  and  used  it  pretty  much  as  his  own  bank. 
The  cashier  owned  some  of  the  stock,  but  he  was  pretty  much  con- 
trolled by  Mr.  Thompson  by  reason  of  his  control  of  the  stock.  I 
can  not  answer  as  to  what  sales  were  made. 

The  Chairman.  That  is  all  right. 

Mr.  Wendt.  Mr.  Jones  has  filed  with  the  committee,  I  believe,  a 
copy  of  the  brief  filed  in  the  United  States  Circuit  Court  of  Appeals 
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in  the  case  for  the  foreclosure  sale  of  the  stocks  by  the  trustees  of 
J.  V.  Thompson,  bankrupt.  In  order  to  make  the  record  complete 
I  would  like  to  file  a  copy  of  our  brief. 

The  Chairman.  I  do  not  know  whether  we  shall  print  either  one 
of  them.  The  citations  he  gave  us  will  probably  be  included  in 
the  record. 

Mr.  Wendt.  He  read  from  the  brief  of  counsel  for  the  appellants. 

The  Chairman.  Unless  you  think  it  is  very  important,  we  would 
not  want  to  print  it.  You  realize  how  we  are  cumbering  up  the 
record. 

Mr.  Wendt.  I  would  not  have  suggested  it  for  a  moment  had  it 
not  appeared  that  he  offered  that  brief,  and  if  the  one  is  received 
it  seems  to  me  the  other  ought  to  be. 

The  Chairman.  I  do  not  think  either  one  of  them  will  be  printed. 

Mr.  Wendt.  I  would  not  print  them,  I  know,  if  I  were  the  com- 
mittee. 

ADDITIONAL  STATEMENT  OF  MR.  JOHN  S.  STRAWN,  OF  TINION- 

TOWN,  PA. 

Mr.  Strawn.  Mr.  Chairman,  supplementary  to  my  statement  of 
last  week,  I  wish  to  submit  some  affidavits  from  very  reputable  peo- 
ple in  Uniontown  in  support  of  the  sale  of  the  bank  building.  But 
before  doing  that  I  will  answer  the  question  you  asked  of  Mr. 
Wendt  as  to  the  value  of  the  stock. 

The  book  value  at  the  time  of  the  bank's  suspension  was  $1,100 
a  share.  The  capital  was  $100,000,  and  the  nominal  surplus  was 
$1,000,000.  As  I  pointed  out  in  my  statement  of  last  week  in  con- 
nection with  the  necessity  for  the  sale  of  the  bank  building,  the 
capital  and  surplus  being  $1,100,000,  which  represented  the  entire 
margin  of  the  bank's  assets  over  and  above  its  debts,  and  as  $976,- 
000  was  tied  up  in  the  bank's  rdal  estate  that  left  a  margin  of  only 
$12-1,000  in  losses  that  the  bank  sustained  before  it  became  .neces- 
sary to  utilize  the  real  estate  to  pay  its  debts. 

Mr.  Jones  seems  to  have  the  fanciful  idea  that  these  stocks  pledged 
with  the  comptroller  increased  the  assets  of  the  bank  for  the  benefit 
of  the  stockholders ;  that  this  was  a  sort  of  a  gift  from  Mr.  Thomp- 
son. That,  it  will  be  readily  seen,  was  not  true.  The  stocks  were 
merely  put  up  as  collateral  security  which  in  no  manner  swell  or 
increase  the  assets,  but  merely  render  their  collection  more  sure 
and  certain.  After  taking  into  consideration  the  full  value  of  all 
this  collateral,  and  all  the  other  assets,  I  ascertained  that  the  losses 
were  greatly  in  excess  of  $124,000,  and  that  it  would  therefore  be 
necessary  to  revert  to  the  real  estate  to  pay  the  debts,  unless  the 
stockholders  themselves  furnished  the  funds  necessary  to  make  up 
the  losses,  which  they  never  offered  to  do.  ^ 

Mr.  Wendt  has  explained  pretty  well  all  the  facts  and  circum- 
stances leading  up  to  the  sale.  There  is  just  one  thing,  my  refusal 
to  recommend  the  postponement.  At  that  time  they  wanted  a 
further  postponement.  I  knew  that  I  had  competitive  bidders  for 
the  property  at  that  time,  and  that  the  responsibility  was  on  me  to 
sell  the  property  at  the  maximum  price. 

The  Chairman.  I  understand  you.  You  stated  that  on  your 
direct  testimony,  and  you  have  no  occasion  to  change  it. 


562  NOMINATIOK  OF   JOHN  SKELTON  WIULiIAMS. 

Mr.  Strawn.  No,  sir.  ^Consequently  I  refused  to  recommend  the 
postponement  of  the  sale. 

The  first  of  these  affidavits  1  desire  to  read  is  from  Mr.  Peter  E. 
Sheppard,  the  vice  president  and  treasurer  of  the  Fayette  Title  & 
Trust  Co.,  the  present  owners  of  the  bank  building.  That  is  to  say, 
the  trust  company  owns  it  through  the  medium  of  a  building  com- 
pany. The  trust  company  owns  all  the  stock  in  the  building  com- 
pany. 

Mr.  Jones  in  his  statement  to  the  committee  said  that  this  property 
had  been  appraised  at  $1,180,000.  He  also  stated  that  this  trust 
company  paid  Mr.  Feather  a  profit  of  $50,000  for  the  bargain. 
Mr.  Feather  was  the  individual  who  l^ought  in  the  property  at  the 
sale.    Mr.  Sheppard  makes  this  affidavit : 

State  of  Pennsylvania, 

County  of  Fayette,  ss: 

Before  me,  Charles  T.  Cramer,  a  notary  public  in  and  for  the  county  and 
State  aforesaid,  personally  appeared  P.  E.  Sheppard,  of  Uniontown,  Pa.,  who, 
being  duly  sworn,  says  that  he  is  vice  president  and  treasurer  of  the  Fayette 
Title  &  Trust  Co.,  of  Uniontown,  and  is  treasurer  of  the  Fayette  Title  &  Trust 
Building,  a  corporation  that  is  the  present  owner  of  the  bank  building  and  opera 
house  property,  formerly  owned  by  the  First  National  Bank  of  Uniontown. 
The  Fayette  Title  &  Trust  Co.  is  the  owner  of  all  of  the  stock  of  the  Fayette 
Title  &  Trust  Building  Corporation.  That  the  Fayette  Tittle  &  Trust  Building 
Corporation  purchased  said  property  from  James  I.  Feather,  who  bought  it  for 
the  price  or  sum  of  $700,000  at  a  public  sale  thereof  made  by  John  H.  Strawn, 
receiver  of  said  First  National  Bank  of  Uniontown.  When  said  Feather  bought 
said  property  he  was  acting  in  his  own  behalf  and  not  as  the  representative  of 
said  Fayette  Title  &  Trust  Co.  The  price  paid  by  said  Fayette  Title  &  Trust 
Building  Corporation  to  Mr.  Feather  for  said  property  was  the  price  at  which 
Mr.  Feather  purchased  it,  viz,  $700,000,  plus  the  actual  expenses  incurred  by 
Mr.  Feather  in  making  the  purchase,  which  amounted  to  a  small  sum,  and  con- 
sisted chiefly  of  attorney's  fees  incurred  by  Mr.  Feather  in  the  examination  of 
the  title  and  of  the  legal  proceedings  incident  to  the  sale,  together  with  the 
revenue  stamps  for  the  deed,  with  a  few  other  expense  items  of  no  considerable 
amount. 

The  statement  made  by  A.  E.  Jones  before  the  Senate  Committee  on  Bank- 
ing and  Currency  that  we  paid  Mr.  Feather  a  profit  of  $50,000  is  not  true.  Mr. 
Jones's  statement  that  the  property  was  appraised  at  $1,820,000  by  an  engineer 
for  the  purchaser  is  untrue  so  far  as  it  relates  to  the  present  owner,  the 
Fayette  Title  &  Trust  Building  Corporation,  and  deponent  has  been  informed  by 
Mr.  Feather,  the  original  purchaser,  that  no  such  appraisement  was  ever  made 
for  him.  Mr.  Jones's  statement  as  to  the  increase  in  the  rents  is  erroneous. 
The  Fayette  Title  &  Trust  Building  Corporation  has  since  it  became  the 
owner  of  the  property  increased  the  rents  in  a  moderate  amount  to  meet  in- 
creased cost  of  operation  and  maintenance  of  the  property. 

Peter  E.  Sheppabd. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  July,  A.  D.  1919. 

Chables  T.  Cbamer, 

Notary  Public. 
My  commission  expires  January  1,  1923. 

Tht;  Chairman.  Are  your  other  affidavits  to  that  same  point  ? 

Mr.  Strawn.  No,  sir.  These  affidavits  are  as  to  the  fairness  of  the 
sale  and  the  adequacy  of  the  price.  I  do  not  wish  to  encumber  the 
record  with  a  lot  of  unnecessary  documents. 

The  Chairman.  No.  You  have  already  made  your  statement  in 
regard  to  that,  and  the  question  of  the  price  received  for  the  real 
estate  I  do  not  understand  was  touched  upon  by  Mr.  Jones  in  his  last 
statement. 
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Mr.  Strawn.  If  it  is  conceded  by  the  committee  that  the  price  was 
adequate 

The  Chairman.  Can  you  not  make  a  statement  that  will  practi- 
cally cover  those  affidavits,  and  avoid  printing  thorn  in  full? 

Mr.  Strawn.  Yes,  sir ;  I  will  be  very  glad  to  do  that. 

The  first  affidavit  is  from  Mr.  G.  S.  Harrah,  vice  president  and 
chief  managing  officer  of  the  Second  National  Bank  of  Uniontown, 
stating  that  the  price  of  $700,000  for  which  the  building  was  sold  is 
fully  adequate,  and  was  a  good  price  for  the  property. 

The  second  affidavit  is  from  Mr.  B.  B.  Howell,  cashier  of  the  Na- 
tional Bank  of  Fayette  County,  of  Uniontown,  one  of  the  largest 
of  the  banks  there,  stating,  in  effect,  that  he  is  thoroughly  familiar 
with  the  value  of  this  property ;  that  at  the  feale  there  were  various 
competing  bidders,  and  that  the  price  of  $700,000  obtained  by  the 
receiver  at  the  sale  of  the  property  is,  in  Jiis  opinion,  more  than  the 
property  is  worth. 

The  next  affidavit  is  from  Mr.  W.  A.  Stone,  now  president  of  the 
Union  Trust  Co.  of  Uniontown,  and  who  at  the  time  the  bank  build- 
ing was  sold  was  vice  president  of  the  Citizens'  Title  &  Trust  Co.  of 
Uniontown,  stating  that  the  Citizens'  Title  &  Trust  Co.  desired  to 
purchase  the  property,  and  bid  on  it  at  the  sale;  that  at  a  meeting 
of  the  board  of  directors  they  decided  that  $600,000  was  the  maxi- 
mum that  the  property  was  worth,  and  therefor  authorized  their 
president,  Mr.  Gaddis,  to  bid  only  to  that  amount,  which  he  did;  that 
after  Mr.  Gaddis  ceased  bidding  for  the  trust  company  Mr.  Stone 
himself  continued  to  bid  in  competition  with  Mr.  Feather  until  the 
price  reached  $691,000,  which  was  the  final  bid  by  Mr.  Stone,  and 
then,  when  Mr.  Feather  bid  $700,000,  Mr.  Stone  ceiised  to  bid  because 
he  regarded  that  sum  as  the  maximum  that  the  property  under  any 
circumstances  could  be  considered  as  worth. 

The  next  affidavit  is  from  Mr.  John  P.  Brennen,  president  of  the 
Thompson  Conhellsville  Coke  Co.,  the  former  receiver  of  Mr.  Thom- 
son's personal  propertjr  and  estate,  a  man  of  very  high  standing,  who 
says  he  knows  all  about  this  property,  and  says  that  in  his  opinion 
the  price  obtained  at  the  sale  is  the  maximum  that  the  property 
could  be  considered  as  worth. 

'  I  have  also  an  affidavit  here  from  Hon.  W.  E.  Crow,  who  is  a  man 
of  very  high  standing  not  only  in  that  community,  but  in  the  State, 
an  attorney  by  profession,  a  member  of  the  State  Senate  of  Pennsyl- 
vania, and  chairman  of  the  Republican  State  committee  of  Pennsyl- 
vania. He  makes  affidavit  as  to  the  administration  of  the  affairs  of 
that  trust  in  general,  that  it  had  been  administered  with  efficiency 
and  integrity,  and  with  successful  results  to  the  creditors  and  the 
community.  He  says  he  is  thoroughly  familiar  with  the  sale  of  the 
bank  building  and  the  value  of  the  property,  and  that  the  price  of 
$700,000,  that  it  brought  at  the  sale,  represented  its  full  value. 

As  I  do  not  desire  to  encumber  the  record  by  producing  other  affi- 
davits that  are  merely  cumulative,  I  offer  no  more,  feeling  that  these 
establish  that  point  beyond  all  dispute. 

The  Chairman.  You  might  leave  the  affidavits  with  the  com- 
mittee. 

Mr.  Strawn.  Yes,-  sir.  I  will  be  very  glad  to  do  that.  I  do  not 
believe  that  I  care  to  raise  any  issue  with  Mr.  Jones  as  to  whom  he 
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represents,  but  it  is  known  he  disclaims  being  a  representative  of 
either  Mr.  Thompson 

The  Chairman  (interrupting).  If  what  you  are  about  to  say  is 
hearsay,  I  do  not  believe  I  wouEi  go  into  it,  because  he  made  a  state- 
ment here  that  he  represented  such  and  such  parties  in  interest,  and 
I  think  if  that  is  disputed,  it  should  be  disputed  by  those  parties  in 
some  way  authorized  by  them. 

Mr.  Strawn.  The  recent  declarations  made  by  Mr.  Jones  in  rela- 
tion to  the  sale  of  his  collateral  that  is  in  the  comptroller's  hands  I 
think  have  been  fully  covered  by  Mr.  Wendt,  and  I  hardly  regard 
it  as  necessary  to  go  into  them,  and  do  not  desire  to. 

In  regard  to  my  affidavits  of  defense  that  I  filed  in  the  suits 
brought  by  these  foreigners  on  those  notes,  Mr.  Jones  quotes  from 
them.  I  merely  desire  to  say  that,  as  receiver  of  that  bank,  it  is  my 
duty  to  defend  suits — I  have  no  alternative.  That  I  merely  make  the 
affidavit  stating  the  facts  on  information,  which,  of  course,  is  received 
from  the  officials  of  the  bank,  that  they  have  a  just  and  true  defense, 
which  puts  the  matter  in  issue.  It  does  not  commit  me  to  anything 
one  way  or  the  other. 

I  desire  to  call  the  attention  of  the  committee — ^in  connection  with 
Mr.  Jones's  declaration  that  the  closing  of  this  bank  and  Mr.  Thomp- 
son's troubles  were  due  to  the  comptrofier — to  the  fact  that  Mr.  Jones 
himself  states  in  one  place,  I  think,  with  correctness,  the  reason  why 
that  bank  came  to  disaster.    He  says : 

Mr.  Thompson  overlnvested  in  coal  lands,  had  his  friends  do  the  same,  and 
they  in  turn  borrowed  too  much  money  from  this  bank,  and  that  exhausted  its 
cash,  could  not  replenish  it,  and  the  bank  was  closed. 

That  states  the  situation  exactly.  When  it  closed  there  were  ap- 
proximately $1,000,000  of  notes  of  individuals  or  corporations  which 
had  to  go  into  the  hands  of  receivers,  or  into  bankruptcy,  or  in- 
solvency, or  something  of  that  sort. 

The  remainder  of  Mr.  Jones's  recent  statement  appears  to  relate 
to  matters  that  I  think  have  been  fully  covered  by  other  witnesses, 
and  I  will  not  go  into  them. 

I  desire  to  ask  whether  there  are  any  questions  you  desire  to  ask 
on  matters  which  are  not  clear  in  your  minds,  as  to  the  conduct  of 
this  receiver? 

The  Chairman.  I  think  your  position  has  been  made  very  clear. 

ADDITIONAL  STATEMENT  OF  HON.  JOHN  SKELTON  WILLIAMS. 

Mr.  Williams.  Mr.  Chairman  and  gentlemen,  before  taking  up 
the  Eiggs  Bank  case  as  set  forth  by  Mr.  Hogan  in  his  testimony  be- 
fore the  committee,  I  would  like  to  discuss,  or  call  your  attention  to, 
one  or  two  matters  somewhat  on  the  outside,  or  not  as  directly  a 
part  of  the  Riggs  Bank  controversy  as  other  matters  about  which  he 
testified. 

On  page  151  of  the  present  hearings  Mr.  Hogan  said : 

But  I  have  not  shown  you  the  main  thing  even  yet. 

Evidently  he  attached  very  great  importance  to  the  matter  which 
h6  then  brought. out.  As  he  has  attached  apparently  so  much  im- 
portance to  it,  I  ask  your  indulgence  while  I  proceed  to  give  you  the 
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facts  in  regard  to  it,  as  opposed  to  the  untrue  statements  which  have 
been  made  in  connection  with  it  by  Mr.  Hogan. 
He  says : 

One  of  the  things  that  WiUiams  has  prated  about  more  than  anything  else 
is  this,  that  it  is  a  slander  to  say  that  he  would  use  his  public  office,  or  that 
he  ever  did  use  his  public  office,  to  get  back  at  a  personal  enemy  or  at  anyone 
who  criticized  his  public  acts,  or  to  attain  the  end  of  personal  hostility  or 
malice.    That  has  been  his  card  all  the  way  through.    Now,  let  us  test  it. 

Mr.  Hogan  then  says: 

First,  Ailes  and  Flather,  two  officers  of  the  Riggs  Bank,  are  the  only  persons 
to  appear  before  the  Senate  committee  in  opposition  to  his  confirmation  when 
he  is  first  appointed,  and  the  Riggs  Bank  suffered  for  it. 

The  Eiggs  Bank  did  not  suffer  because  Messrs.  Ailes  and  Flather 
appeared  as  witnesses  against  my  confirmation  five  years  ago.  The 
action  which  it  became  my  duty  to  take  in  connection  with  investiga- 
tions of  the  practices,  methods,  and  business  of  the  Eiggs  Bank  was 
entirely  aside  from  and  had  no  connection,  remotely  or  otherwise, 
with  anything  that  Messrs*  Ailes  and  Flather  said  or  did  in  connec- 
tion with  my  confirmation.     It  would  be  equally  true  and  equally 
false  if  Mr.  Hogan  had  claimed  that  scores  of  other  banks  have  suf- 
fered through  injustices  at  the  comptroller's  hands,  or  because  of 
any  alleged  prejudice  by  the  comptroller,  because  scores  of  bank 
officers  have  been  sent  to  the  penitentiary  for  periods  varying  from 
3  to  13  years  in  the  past  four  years  because  of  their  crimes  and 
criminal    mismanagements    in    connection    with    banks.      I    think 
that  I  can  successfully  prove  that  the  activities  of  the  comptroller's 
office  in  insisting  upon  the  enforcement  of  law  and  upon  the  abroga- 
tion of  irregular,  unlawful,  and  dangerous  practices,  has  been  im- 
mensely beneficial  not  only  to  the  individual  banks  concerned,  but 
to  the  whole  national  banking  system.    For  the  past  four  years  the 
records  show  that  176  bank  presidents,  vice  presidents,  cashiers,  other 
employees,  and  others  have  been  sentenced,  as  I  stated,  to  various 
terms  of  imprisonment  for  violations  of  the  provisions  of  the  national 
bank  act.    But  I  have  not  heard  that  any  of  the  other  officers,  em- 
ployees, or  attorneys  of  those  banks  whose  guilty  officers  have  been 
punished  by  Federal  courts  have  claimed  that  in  their  prosecutions, 
or  in  reporting  them  to  the  Department  of  Justice,  I  was  guilty  of 
prejudice  or  unfairness  in  any  way. 

I  think  it  would  be  well  for  me  to  make  clear  at  this  point  exactly 
what  my  attitude  was  when  I  came  to  Washington  toward  the  Eiggs 
Bank  and  its  officers. 

I  became  Assistant  Secretary  of  the  Treasury  in  March,  1913. 
Among  the  very  first  callers  at  my  office  was  Mr.  Glover,  of  the  Eiggs 
Bank.  I  had  met  him  about  10  or  12  years  before  in  the  Adirondack 
Mountains  one  summer,  and  my  impressions  of  him  were  entirely 
pleasant.  Our  only  relations  were  social.  I  had  not  seen  very  much 
of  him  in  the  mountains,  but  had  made  his  acquaintance,  and  as 
soon  as  I  came  to  Washington,  as  I  say,  he  paid  a  social  call  upon 
me  to  felicitate  me  upon  my  nomination. 

The  Chairman.  As  Assistant  Secretary  of  the  Treasury? 
Mr.  WiLUAMS.  Yes,  sir.    Mr.  Glover  called  several  times  at  my 
office,  and  I  met  him  out  at  dinner  socially  in  Washington  on  a  num- 
ber of  occasions.    I  did  not  know,  nor  had  I  ever  heard  of,  either 
Vice  President  Flather  or  Cashier  Flather  of  the  bank.    I  would 
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not  have  known  them  if  I  had  seen  them  in  the  street.  But  I  recall 
that  Mr.  W.  J.  Flather  also  called  at  the  Treasury  during  the  spring, 
probably  on  some  official  matter,  and  I  met  him  in  the  course  of  busi- 
ness. There  were  no  prejudices  of  any  sort  as  to  any  of  the  officers 
of  the  bank. 

Mr.  Ailes  I  had  never  met.  He  also  called  at  the  Treasury  upon 
one  or  more  occasions  in  the  early  spring,  and  our  conferences,  what- 
ever they  were  about,  were  entirely  pleasant  and  agreeable. 

The  story  which  was  put  forward  by  Mr.  Ailes  to  the  effect  that 
I  was  prejudiced  against  him  because  he  became  a  director  in  some 
railway  company  after  I  had  retired  from  that  company  is  a  silly 
story  without  the  least  foundation.  He  never  took  my  place  upon 
the  directorate  of  the  railroad  to  which  he  referred,  or  any  other 
railroad  or  any  other  corporation,  as  far  as  I  know.  I  had  been  a 
director  and  a  member  of  the  executive  committee  of  that  particular 
road.  When  I  saw  proper  to  retire  from  it,  as  did  several  of  my 
friends  at  the  same  time,  those  vacancies  were  filled  by  the  election 
of  other  directors  by  the  remaining  officers  of  the  company;  and 
Mr.  Ailes  was  one,  if  I  recall,  of  about  half  a  dozen  others  who 
were  chosen  at  that  time.  I  can  not  make,  too  emphatic  my  denial 
of  the  fact  that  there  was  any  personal  feeling  or  ground  for  per- 
sonal feeling  in  relation  to  that  incident. 

In  my  testimony  yesterday  I  explained  the  circumstances  under 
which  an  employee  of  the  National  City  Bank  of  New  York,  or  of 
the  Riggs  National  Bank,  or  of  both,  was  expelled  from  the  Treas- 
urv  or  ordered  to  cease  the  use  of  the  desk  in  the  comptroller's 
oince  which  this  employee  of  those  banks  had  been  occupying  for,, 
as  I  understand  it,  some  six  or  eight  years.  The  announcement 
which  Secretarjr  McAdoo  made  at  that  time,  and  which  he  gave  to 
the  press,  was,  in  my  judgment,  the  cause  of  the  ill  feeling,  if  not 
the  antagonism  and  the  hostility,  which  soon  after  that  incident 
began  to  be  displayed  by  a  certain  officer  or  certain  officers  of  the: 
Riggs  National  Bank  toward  the  Treasury.  Those  fires  of  hatred 
or  malice,  or  whatever  they  were,  appear  to  have  smouldered  for 
several  months  without  any  special  outbreak.  But  there  were  sev- 
eral incidents  which  indicated  that  the  Riggs  Bank  officials,  or  some 
of  them,  were  not  friendly,  if,  in  fact,  they  were  not  really  un- 
friendly, toward  the  Treasury  Department. 

Prior  to  the  beginning  of  the  Wilson  administration  the  officers, 
or  certain  of  them,  of  the  Riggs  Bank  had  been  exceedingly  familiar 
over  at  the  Treasury.  They  had  access,  apparently,  to  nearly  all  of 
the  offices  of  the  department  at  any  hour  of  the  day ;  and  I  am  ad- 
vised that  some  of  them  were  seen  in  the  corridors  of  the  Treasury 
Department  two  or  three  times  a  day.  They  were  coming  in  and 
going  out  and  getting  information  of  this  kind  or  that.  I  do  not 
know  what  the  character  of  it  was.  Perhaps  the  information  they 
were  getting  may  have  been  perfectly  proper,  but  they  were  exceed- 
ingly familiar  and  at  home  in  the  Treasury. 

When  this  employee  of  the  National  City  Bank  or  of  the  Biggs 
Bank  was  expelled  from  the  Treasury  it  attracted  a  good  deal  of* 
newspaper  attention,  and,  as  Mr.  Hogan  says,  if  I  recall  his  testi- 
mony, some  references  were  made  to  the  breaking  of  the  "  pipe  line  " 
between  the  Treasury  and  the  Riggs  Bank,  or  the  Treasury  and  the 
City  Bank,  or  whatever  it  was.  As  an  illustration  of  the  intimate 
relationship  which  seemed  to  exist,  I  will  call  attention  to  an  incident. 
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which  Mr.  Hogan  himself  referred  to.  He  states  that  in  August, 
1914,  it  became  desirable  for  the  Riggs  Bank,  for  its  own  purposes 
or  for  the  purposes  of  its  correspondents  or  at  the  request  of  its  cor- 
respondents, to  obtain  information  from  the  Treasury  Department 
in  regard  to  the  amount  of  national  currency  stored  in  the  Treasury 
vaults,  and  he  states  that  some  representative  from  his  bank  pro- 
cured that  information  and  forwarded  it  to  New  York.  He  gives 
an  unfair  and  distored  account  of  the  occurrence  and  endeavors  to 
make  it  as  picturesque  as  possible.  I  think  his  statement,  if  I  recall, 
was  that  I  was  in  New  York  at  that  time,  and  that  as  soon  as  I  heard 
they  had  gotten  that  report,  or  when  I  heard  they  had  gotten  that 
report,  I  returned  to  Washington  and  made  an  investigation. 

That  statement  of  his  was  thoroughly  disingenuous  and  mislead- 
ing. It  is  true  that  I  was  in  New  York  at  the  time  of  the  outbreak 
of  the  European  war,  arranging  for  the  distribution  of  emergency 
currency  with  the  banks  of  the  country.  They  issued,  as  you  know, 
through  the  comptroller's  office,  some  three  hundred  and  eight  mil- 
lions of  dollars  of  that  currency  in  those  panic  times. 

It  is  true  that  I  happened  to  hear  in  New  York,  I  think,  that  in- 
formation was  being  furnished  in  an  irregular  way  through  one  of 
the  offices  of  the  comptroller's  bureau.  Of  course,  it  had  nothing 
whatever  to  do  with  my  return  to  Washington.  I  did  return  to 
Washington,  but  certainly  not  in  connection  with  i:ny  such  reports 
upon  which  Mr.  Hogan  places  emphasis  in  his  effort  to  discolor  the 
incident. 

Subsequent  to  my  return  to  Washington  I  did  inquire  as  to  how 
information  should  have  been  given  out  without  being  sent  through* 
the  proper  channels,  and  then  I  learned  that  an  employee  or  some  one 
from  the  Eiggs  Bank  had  gone  to  one  of  the  department's  divisions 
of  the  comptroller's  bureau  and  had  himself,  from  one  of  the  junior 
clerks  or  employees,  gotten  information  and  statistics  and  fixed  them 
up  himself  and  had  gone  off  with  them  without  the  know^'^dge  of  the 
comptroller. 

I  merely  refer  to  that  because  Mr.  Hogan  has  given  a  misleading 
report  of  that  incident.  That  illustrates,  however,  the  intimacy 
which  even  then  was  existing  between  some  of  the  employees  of  the 
Riggs  Bank  and  the  comptroller's  office. 

It  was  evident  to  the  Treasury  that  the  Biggs  Bank  had  resented 
the  a<5tion  of  the  Treasury  in  placing  all  banks  of  the  countrj^  upon 
the  same  basis  so  far  as  getting  information  or  securing  favors  of 
any  sort  from  the  Treasury  was  concerned.  It  had  been  their  un- 
interrupted privilege,  apparently,  for  so  many  years  past  that  they 
found  it  dimcult  to  reconcile  themselves  to  the  new  conditions  under 
which  all  banks  were  treated  fairly  and  justly  and  without  prefer- 
ence or  priority. 

Senator  Page.  May  I  ask,  there,  whether  you  became  conscious 
of  any  wrong  intent  on  the  part  of  the  National  City  Bank  in  con- 
nection with  your  office  there,  the  comptroller's  office? 

Mr.  WnxiAMS.  I  do  not  exactly  understand  your  question,  Senator. 

Senator  Page.  It  came  to  a  time  when  you  thought  it  was  not 
best  that 

Mr.  Williams.  If  I  may  interrupt  you,  Senator,  we  have  been 
speaking  just  before  you  came  in  of  the  incident  where  an  employee 
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of  the  National  City  Bank  and  the  Riggs  Bank  had  been  expelled 
from  her  desk  in  the  comptroller's  office. 

Senator  Page.  I  asked  if  you  had  discovered  in  the  case  of  the 
connection  of  that  employee  with  your  office  any  intent  on  the  part 
of  the  National  City  Bank  to  do  a  wrong,  or  was  it  an  unconscious 
thing  or  something  that  occurred  of  necessity  and  you  found  it  nec- 
essary to  discharge  the  employee? 

Mr.  Williams.  I  shall  be  very  happy,  if  it  is  your  pleasure,  Mr. 
Chairman  and  gentlemen,  to  go  over  that  incident  again ;  but  it  is 
fully  covered  in  the  record. 

Senator  Page.  Then  do  not  do  it.  I  thought  you  might  state  in  a 
brief  way  whether  you  discovered  there  was  an  intent  that  was  wrong 
there  to  secure  information  that  they  ought  not  to  have  had. 

Mr.  Williams.  Those  questions  were  asked  and  answered  very 
fully  in  the  testimony  which  was  in  the  evidence  yesterday,  but  I 
would  be  very  glad  to  go  over  it  a^ain. 

Senator  Page.  No;  I  would  not  have  you  do  that. 

Mr.  Williams.  Mr.  Hogan,  in  his  t^imony,  also  referred  to  an 
incident  where  a  correspondent  bank  of  the  Riggs  Bank  was  advised 
that  it  was  the  policy  of  the  Treasury  to  treat  all  banks  with  equal 
promptness  and  expedition.  On  page  97  Mr.  Hogan  read  into  the 
record  a  telegram  which  was  as  follows ; 

We  have  deposited  securities  with  local  currency  association  and  understand 
Aldrich-Vreeland  notes,  already  printed  for  this  bank,  have  been  foi*warded  to 
Ohicago. 

Please  advise  us  whether  our  notes  are  being  printed  and  when  they  will  be 
'^^ompleted. 

We  desire  to  secure  additional  circulation  as  speedily  as  possible  to  limit  on 
<commercial  paper,  which  is  $900,000. 

We  are  telegraphing  you  thinking  can  get  information  quicker  than  through 
department. 

That  telegram  appears  to  have  been  sent  to  the  Riggs  Bank  from. 
a  bank  in  Minneapolis. 

Mr.  Hogan  then  goes  on  and  says : 

That  telegram  was  sent  over  to  the  comptroller's  office.  The  comptroller,  on 
August  11,  1914,  picked  that  out,  and  he  responded. 

Then  he  reads  this: 

In  regard  to  the  closing  paragraph  in  the  above  telegram  you  are  respect- 
fully requested  to  inform  the  bank  from  which  you  received  the  foregoing 
message  that  they  err  in  assuming,  as  they  do,  that  the  Riggs  National  Bank 
**  can  get  information  quicker  than  through  the  department " ;  that  the  Riggs 
National  Bank  enjoys  no  preference  or  undue  favors  from  this  department; 
and  that  you  are  informed  by  the  Comptroller  of  the  Currency  that  it  is  the 
aim  of  this  office  that  all  official  communications  and  requests  shall  be 
promptly  cared  for  in  the  order  of  their  receipt,  having  a  due  and  proper 
regard  for  those-  which  may  for  any  good  reason  appear  to  be  urgent. 

Then  Mr.  Hogan  says,  "And  now  " — ^then  he  goes  on  reading : 

I  am  quite  aware  that  the  notion  has  been  prevalent  in  he  past  that  the 
Riggs  National  Bank  "can  get  information  quicker  than  through  the  depart- 
ment," and  under  the  conditions  previously  existing  this  supposition  seems  to 
have  found  some  foundatibn,  but  the  banks  of  this  country  are  now  being 
dealt  with  by  this  office  Justly,  impartially,  and  withoXit  regard  to  certain 
influences  which  at  one  time,  under  another  administration,  were  so  freely 
exercised. 

Respectfully, 

JNO.    SkELTON   Wn.LIAM8, 

Comptroller  of  the  Currency. 
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I  assume  that  those  telegrams,  or  those  letters,  are  correctly 
quoted.    I  have  not  referred  to  our  files  to  check  them  up. 

I  was  just  statfaig,  Senator  Page,  when  you  came  in  that  there 
seemed  to  be  some  unjustifiable  resentment  on  the  part  of  the  Riggs 
Bank  when  whatever  favors  it  had  been  claimed  they  were  enjoying 
were  cut  off  and  when  that  bank  was  placed  on  the  same  basis  with 
all  other  banks,  and  that  it  would  appear  that  those  feelings  smol- 
dered on  until  the  autumn  of  1914,  when  the  United  States  Trust 
Co.  incident  arose. 

Mr.  Hogan,  in  his  statement  before  your  committee,  although  he 
was  not  present  at  the  interview,  gave  a  very  incorrect  and  untrue 
report  of  the  interview  which  took  place  in  November,  1913,  be- 
tween Secretary  McAdoo,  Mr.  Glover,  Mr.  Ailes,  and  Mr.  Flather, 
and,  I  think.  Judge  Elliott  and  myself,  in  Secretary  McAdoo's  office, 
and  in  answer  to  his  misstatements  in  regard  to  an  occurrence 
where  he  was  not  present  I  ask  your  permission  to  read  into  the 
record  at  this  point  the  affidavits  ,of  Secretary  McAdoo  and  Mr. 
Elliott,  counsel  to  the  Federal  Reserve  Board,  who  were  present 
at  that  interview : 

When  I  came  to  Washington  in  March,  1913,  I  knew  only  two  officers  of  the 
National  City  Bank  of  New  York,  its  president,  Mr.  Vanderlip,  and  Mr. 
McRoberts,  one  of  its  vice  presidents,  with  each  of  whom  my  acquaintance  was 
casual,  although  my  relations  with  them  were  entirely  pleasant.  I  had  never 
had  or  attempted  to  have,  directly  or  indirectly,  a  business  transaction  of 
any  kind  with  the  National  City  Bank  or  of  any  officer  thereof,  although  state- 
ments and  insinuations  to  the  contrary  have  frequently  been  published  since 
1  became  Secretary  of  the  Treasury. 

If  I  may  be  permitted  to  say,  just  at  this  point,  also,  that  while 
I  have  referred  in  my  testimony  this  afternoon  to  my  knowledge  of 
the  officers  of  the  Riggs  National  Bank  before  coming  to  Washing- 
ton, I  will  add  that  my  relations  with  the  officers  of  the  National 
City  Bank  prior  to  that  time  had  been  entirely  pleasant  and  agree- 
able. I  knew  Mr.  Vanderlip  slightly.  We  had  been  on  the  same 
board  of  directors  together  and  never  had  any  differences  of  any 
sort.  I  will  also  add  that  throughout  the  Riggs  controversy  I  was 
not,  as  far  as  I  recall,  brought  in  touch  with  Mr.  Vanderlip,  although 
he  happened  to  be  one  of  the  directors  of  that  bank ;  but  I  do  not 
recall  that  I  had  any  conferences  with  him  during  that  controversy. 
I  understand  that  he  rather  stood  apart  from  it  and  let  the  bank 
down  here  attend  to  its  own  matters;  and  my  relations  with  Mr. 
Vanderlip  have  continued  to  be»  entirely  pleasant.  We  had  never 
had — I  want  to  emphasize  that  fact — ^had  never  had  any  business 
differences  or  controversies  at  any  time  that  I  recall,  either  about 
that  period  or  prior.  Our  relations  are  to-day  all  pleasant,  as  they 
are  with  the  several  other  officers  of  that  bank,  although  I  know 
none  of  them  intimately. 

(Continuing  reading:) 

On  December  3  ami  4,  1913,  the  New  York  Tribune  published  the  articles  re- 
ferred to  in  the  l)ill  of  oonipbMnt,  but  it  is  not  true  that  the  said  articles  con- 
tained a  recitation  of  facts;  They  contained  false  and  garblei  stntements  and 
Inferences.  For  further  particularity  copies  of  them  are  hereto  attached, 
marked,  respectively,  E^fhlblts  A  and  B,  and  I  ask  that  they  be  considered  as 
embodied  in  this  affidnvit  as  a  part  thereof. 

My  recollection  of  the  transaction,  and  particularly  of  the  interview  with 
tlie  plaintiff's  officers  with  resjpect  to  said  articles,  Is  very  distinct.  It  differs 
materially  from  the  allegations  set  forth  in  the  bill  of  complaint.  The  facts 
are  as  follows: 
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On  November  22,  1913.  the  Miinsey  Trust  Co.  of  thi^  city  acquired  the  busi- 
ness and  assets  of  th'?  United  States  Trust  Co,  and  guaianteed  the  deposits  of 
the  latter  institution.  For  some  time  prior  to  this  acquisition  the  Tnited 
States  Trust  Co.  had  been  known  by  tlie  department  to  be  in  a  precarious  con- 
dition, unfavorjible  rumors  about  the  company  liaving  been  in  circulation  for 
some  time.  Confidence  in  the  financial  situation  in  Washington  was  rapidly 
being  undermined  largely  by  reason  of  these  rumors,  and  the  banks  and  trust 
c(»mpanies  here  were  very  uneasy  about  the  existing  conditions. 

On  November  17,  1913,  Mr.  M.  C.  Elliott,  counsel  for  insolvent  banks  in  the 
Comptroller's  Office  awoke  me  late  at  night  at  my  home  tmd  reported  that  the 
situation  at  the  United  States  Trust  Co.  was  critical ;  that  he  had  just  left  a 
meeting  of  the  oflicers  of  most  of  the  clearing  house  banks  of  Washington  who 
had  under  consideration  the  diflaculties  of  the  Trust  Co.  and  were  trying  to  de- 
vise plans  to  protect  the  financial  situation  if  the  Trust  Co.  should  fail.  He  in- 
formed me  that  the  banks  were  particularly  alarmed,  anc^  feared  that  there 
would  be  runs  on  all  the  banks  of  Washington  if  the  failure  occurred,  and  that 
the  banks  wanted  to  know  if  the  Treasury  Department  would  help  them  in  the 
event  of  a  crisis. 

I  authorized  him  to  assure  the  bankers  that  everything  I  could  lawfully  and 
properly  do  to  aid  them  would  be  done  to  protect  the  local  situation. 

On  November  21  a  run  began  on  the  Trust  Co.  which  caused  great  local  ex- 
citement, and  I  was  informed  that  all  the  bankers  were  thoroughly  alarmed 
about  the  prospects  for  the  next  day  (Saturday).  The  defendant  Williams 
was  at  that  time  Assistant  Secretary  of  the  Treasury  and  was  placed  by  me  in 
charge  of  the  situation,  on  behalf  of  the  Treasury,  for  the  purpose  of  furnish- 
ing such  relief  as  could  be  afforded. 

The  negotiations  finally  resulted  in  the  Munsey  Trust  Co.  agreeing  to  take 
over  the  United  States  Trust  Co.  and  pay  its  depositors.  Mr.  Williams  pre- 
sented to  me  an  application  signed  by  the  11  national  banks  of  Washington, 
including  the  plaintiff  bank,  requesting  me  to  deposit  $1,000,000  in  said  11 
banks  in  amounts  specified,  and  to  deliver  the  money  for  their  account  to  the 
Munsey  Trust  Co.  in  order  that  the  Munsey  Trust  Co.  might  carry  out  the  ar- 
rangements with  the  United  States  Trust  Co.  for  the  payment  of  the  depositors 
of  the  latter. 

I  authorized  the  deposit  of  these  funds  upon  the  security  furnished  by  the 
Washington  national  banks  who  were  parties  to  the  arrangement,  Including 
the  plaintiff  bank.  The  transaction  w^as  closed,  the  depositors  of  the  United 
States  Trust  Co.,  numbering,  I  am  told,  upward  of  55,000,  were  paid,  the  ex- 
citement subsided  and  the  local  situation  was  protected,  although  an  uneasy 
feeling  still  prevailed. 

It  had  been  a  pretty  serious  strain,  a  wrench,  and  things  were  still 
in  a  very  delicate  condition. 

Senator  Page.  I  recall  that  very  well. 
*Mr.  Williams  (continuing  reading)  : 

Had  this  not  been  done,  financial  disaster  might  have  overtaken  the  Washing- 
ton banks.  Attached  hereto,  marked  "  Exhibit  C,"  which  1  ask  to  be  read  as 
part  of  this  affidavit,  is  a  copy  of  the  application  signed  by  the  11  banks  in 
question. 

I  should  say,  Mr.  Chairman,  that  it  is  not  necessary  to  put  that 
exhibit  in.    It  was  introduced  yesterday,  I  think — that  Exhibit  C. 
(Continuing  reading:) 

Cki  December  3  the  local  situation,  although  improved,  was  still  sensitive. 
The  interests  of  so  many  small  depositors  having  been  in  jeopardy,  time  was 
necessary  to  restore  confidence  completely.  The  Treasury  Department  had  no 
interest  in  the  subject  except  to  prevent  a  panic,  w^hich  might  have  proven 
disastrous  to  the  banks  and  would  doubtless  have  entailed  great  losses  upon 
depositors  and  the  business  interests  of  the  community. 

I  was  therefore  much  disturbed  when,  in  the  delicate  situation  that  still 
existed,  the  New^  York  Tribune,  on  the  morning  of  December  3,  published  the 
first  of  the  two  accompanying  articles  criticizing  the  Treasury  Department, 
and  the  defendant  Williams  in  particular,  in  connection  with  the  transaction. 
The  article  in  question  abounded  in  misrepresentations,  as  was  subsequently 
established  on  the  hearing  before  the  Senate  Committe  on  Banking  and  Cnr- 
I'ency,  when  Mr.  Williams's  nomination  for  Comptroller  of  the  Currency  was 
under  consideration. 
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The  publication  in  the  same  paper,  on  December  4,  headed  "  Munsey  Deal 
Inquiry  Certain  "  was  equally  untrue  and  disturbing.  These  publications  were 
so  harmful  and  so  likely  to  cause  new  disturbances  that  I  concluded  to  inves- 
tigate their  origin  and  to  endeavor  to  stop  them. 

I  had  been  informed  that  the  publications  had  been  inspired  by  an  officer  or 
officers  of  the  plaintiff  bank.  This  seemed  so  extraordinary,  in  view  of  the  fact 
that  plaintiff  was  one  of  the  signers  of  the  application  for  $1,000,000  of  (gov- 
ernment deposits  and  had  guaranteed  $90,000  thereof,  that  it  was  difficult  to 
understand  its  motive,  even  assuming  that  there  was  a  feeling  of  hostility  on 
the  part  of  the  plaintiff  bank  toward  the  Treasury  Department  which  I  had 
not  previously  suspected.  I  finally  concluded  to  invite  President  Glover  to 
come  to  the  Treasury  Department,  so  as  to  tell  him  what  I  had  heard  and  to 
urge  him,  if  the  reports  of  the  origin  of  the  articles  were  true,  to  discounte- 
nance the  Tribune's  attacks  in  the  interest  of  the  banks  of  Washington  and  for 
the  protection  of  the  local  business  and  financial  situation. 

I  had  met  Mr.  Glover  since  I  came  to  Washington  in  connection  with  Red 
Cross  work,  and  my  impressions  of  him  had  been  altogether  agreeable. 

When  Mr.  Glover  reached  my  office  I  said  to  him,  rather  brusquely,  for  the 
express  purpose  of  drawing  out  the  facts : 

"  Mr.  Glover,  what  does  the  Riggs  Bank  mean  by  encouraging  these  attacks 
in  the  New  York  Tribune?  " 

•*  What  attacks  do  you  mean  ?"  he  asked. 

I  handed  him  the  Tribune,  and  told  him  in  substance  what  tlie  articles  were. 
Mr.  Glover  denied  emphatically,  and  with  some  indignation,  that  the  Riggs 
Bank  was  responsible  for  these  publications.  I  had  had  but  a  short  talk  with 
Mr.  Glover  when  Mr.  Williams  and  Mr.  M.  C.  Elliott,  with  whom  I  had  been 
discussing  the  subject  before  Mr.  Glover  came,  returned  at  my  request  to  my 
office.    I  said  to  Mr.  Glover : 

"  It  would  be  fairer  for  me  to  say  that  I  am  told  that  one  or  more  officers 
of  the  Riggs  Bank,  and  not  the  Riggs  Bank  itself,  are  responsible  for  these 
publications.'* 

He  said.  "To  what  officers  do  you  refer?" 

I  said,  "  I  am  told  that  Vice  President  Ailes  or  Vice  President  Flather,  or 
both  of  them,  inspired  the  statements  in  the  Tribune." 

Mr.  Glover  said,  "  I  do  not  believe  it  is  true.  Suppose  we  ask  Mr.  Ailes 
and  Mr.  Flather  to  come  over  here." 

I  said  I  would  ask  my  secretary,  Mr.  Cooksey,  to  telephone  them  in  JMr. 
Glover's  name  to  come  to  my  office. 

Shortly  thereafter  Mr.  Ailes  and  Mr.  Flather  came.  I  said  to  them  what 
I  had  said  to  Mr.  Glover  about  having  been  informed  that  officers  of  the 
Riggs  Bank  were  responsible  for  the  articles  that  had  recently  appeared  in 
the  Tribune  attacking  the  Munsey  Trust  transaction  and  the  Treasury  Depart- 
ment. Mr.  Ailes  and  Mr.  Flather  each  separately  denied  having  been  respon- 
sible for  the  articles  in  question.    I  then  said  to  Mr.  Ailes : 

"  I  understand  that  you  yourself  are  responsible  for  these  publications." 

Mr.  Ailes  denied  it.    I  said : 

"  I  do  not  want  to  be  unfair,  and  I  therefore  want  to  say  that  I  may  be 
able  to  produce  the  proof  that  you  did  Inspire  the  publication  of  these  articles. 
I  want  to  ask  you  again  if  you  had  anything  to  do  with  them?" 

Mr.  Ailes  denied  that  he  had.  I  asked  If  he  had  seen  the  articles  before 
they  were  published.  He  asked  me  to  what  articles  I  referred.  I  handed 
him  the  copies  of  the  Tribune  of  December  3  and  4.  He  glanced  at  them  and 
then  said: 

**  I  believe  the  statements  In  these  articles  are  true,  and  admit  having  told 
the  reporter  that  I  believed  them  to  be  true." 

I  said,  "Then  you  had  seen  the  articles  before  they  were  published?" 

Mr.  Ailes  replied  again.  "  I  believe  the  statements  In  the  articles  are  true.' 

Thereupon  Mr.  Williams  said : 

"  Mr.  Ailes,  these  articles  are  a  tissue  of  falsehoods  and  you  know  them  to 
be  untrue." 

Mr.  Ailes  then,  addressing  Mr.  Williams,  said : 

"  Mr.  Williams,  when  you  were  appointed  Assistant  Secretary  eight  months 
ago  I  rejoiced,  but  I  have  regretted  it  ever  since.  You  are  prejudiced  against 
me  because  I  was  elected  a  director  of  the  Seaboard  Air  Line." 

He  intimated  that  Mr.  Williams  was  antagonistic  to  hlni  and  was  trying  to 
injure  him.    To  this  Mr.  Williams  replied  : 

"  That  is  absolutely  untrue." 
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I  pause  here  for  a  moment  to  inquire  or  to  raise  the  question, 
why  should  I  have  been  prejudiced  against  Mr.  Ailes  because  he  was 
elected  director  of  a  railroad  and  when  five  or  six  other  gentlemen 
were  elected  about  the  same  time?  I  was  not  prejudiced  against  any 
of  them.  There  is  really  no  ground  for  it,  no  possible  ground  for  the 
suggestion. 

[Continuing  reading :] 

Mr.  AUes  then  became  more  offensive  toward  Mr.  WiUiams  and  began  to  say 
things  reflecting  upon  the  department,  and  I  interposed  and  said: 

"  Gentlemen,  there  must  be  no  controversy  of  this  character  here.  I  will  not 
permit  it." 

Mr.  Ailes  would  not  be  deterred,  however,  and  continued  in  an  offensive 
manner  to  address  Mr.  Williams,  when  I  said : 

"  Mr.  Ailes,  I  will  be  d d  if  I  will  permit  this  in  my  office,  and  if  you 

persist  in  it  I  shall  have  to  order  you  out." 

I  remained  sitting  when  I  said  this  and  at  no  time  advanced  in  a  menacing 
or  other  manner  toward  Mr.  Ailes.  I  then  arose  from  my  chair ;  everybody  else 
arose  at  the  same  time,  and  I  said  to  Mr.  Glover : 

"  Mr.  Glover,  I  am  glad  to  acquit  you  of  any  part  in  these  publications.  I 
wish  you  would  stay  as  I  would  like  to  talk  to  you  a  little  further  about  this 
matter." 

Mr.  Glover  remained.  Mr.  Ailes  and  Mr.  Flather  left  the  room  from  the  ante- 
room where  my  private  secretary,  Mr.  Cooksey,  has  his  desk,  and  Mr.  Williams 
and  Mr.  Elliott  departed  by  the  side  door.  Mr.  Glover  and  I  continued  the 
conversation  in  an  entirely  friendly  manner.  I  explained  to  him  my  anxiety 
about  the  effect  of  these  publications,  and  said  that  I  felt  sure  that  if  he  could 
control  them  they  would  not  continue.  I  also  stated  to  him  that  he  could 
readily  understand  that  if  confidence  in  the  local  situation  was  again  disturbed 
it  would  be  a  serious  matter  for  all  the  banks  in  Washington.  Possibly  it  is 
from  this  statement  that  Mr.  Glover  gathered  the  impression  or  drew  the  infer- 
ence that  I  had  said : 

"  Mr.  Glover,  you  know  what  this  means  to  the  Riggs  Bank." 

The  Chairman.  Just  what  did  the  Secretary  say  there  ? 
Mr.  Williams.  [Reading:] 

1  said  no  such  thing  and  nothing  in  substance  to  that  effect,  or  that  could  be 
construed  into  the  meaning  that  he  has  endeavored  to  give  to  my  language. 
Mr.  Glover  agreed  with  me  fully  about  the  matter,  and  reassured  me  that 
neither  he  nor  any  of  the  officers  of  the  Riggs  Bank  were  encouraging  the 
Tribune  to  continue  these  attacks. 

He  then  talked  about  the  work  he  had  done  in  upbuilding  Washington,  made 
some  allusion  to  his  altercation  with  Congressman  Sims,  and  then  left.  We 
parted  in  a  thoroughly  friendly  manner.  I  have  not  seen  Mr.  Glover  since.  He 
remained  with  me  about  15  minutes  after  Mr.  Ailes,  Mr.  Flather,  Mr.  AVllliams, 
and  Mr.  Elliott  had  gone. 

Immediately  after  his  departure  I  sent  for  Mr.  Williams  and  also  for  Mr. 
Cooksey,  told  them  the  subject  of  my  conversation  with  Mr.  Glover,  and  said 
that  I  thought  he  would  use  his  efforts  to  prevent  further  publications  in  the 
Tribune  that  would  cause  alarm  about  the  financial  situation  in  Washington. 

That  is  Secretary  McAdoo's  report  of  that  interview,  he  being 
present.    Mr.  Hogan  was  not  present. 

I  now  will  read  Mr.  Elliott's  affidavit  on  the  same  subject : 

affidavit  of  milton  c.  elliott. 

District  of  Columbia,  88 : 

Milton  C.  EUlott,  being  sworn,  says :  I  am  at  present  counsel  for  the  Federal 
Reserve  Board  and  am  located  in  the  Treasury  Building,  in  Washington. 

In  December,  1913,  I  was  counsel  for  insolvent  banks  in  the  office  of  the 
Bureau  of  the  Comptroller  of  the  Currency,  and  had  my  offices  in  that  bureau 
ir  the  Treasury  Building. 

I  have  a  distinct  recollection  of  ttie  interview  in  the  office  of  the  Secretary 
of  the  Treasury  in  December,  1913,  following  the  publications  in  the  New  York 
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Tribune  in  its  issues  of  December  3  and  4,  with  respect  to  the  Un!':etl  States 
Trust  Co.  and  the  Munsey  Trust  Co. 

On  the  morning  of  the  interview  in  question  I  went  to  the  office  of  Uie  Sec- 
retary of  the  Treasury  at  the  request  of  the  comptroller.  The  Secrotiiry  in- 
formed me  that  he  had  reason  to  believe  that  one  or  more  of  the  officers  of  the 
Riggs  National  Bank  was  or  were  responsible  for  those  articles  attacking  the 
administration,  and  the  comptroller  in  particular,  and  that  he  intcaitled  inviting 
Mr.  Glover  to  come  to  his  office  for  the  purpose  of  interrogating  him  as  to  the 
origin  of  those  articles.  I  then  left  the  Secretary's  office  and  returned  later, 
when  sent  for.  Comptroller  Williams  and  I  went  in  together.  We  found  Mr. 
Glover  in  the  Secretary's  office.  The  Secre1;ary  turned  to  Mr.  Glover  and  *;ald 
in  substance: 

"  Mr.  Glover,  I  am  direct  in  my  methods  and  believe  In  going  straight  to  the 
point  when  I  have  a  situation  to  deal  with.  I  have  reason  to  belie vo  that  yon 
or  one  of  the  officers  of  the  Riggs  National  Bank  are  responsible  for  the  articles 
that  have  appeared  in  the  Tribune  attacking  this  department." 

Mr.  Glover  denied  responsibility,  and  stated  in  effect  that  he  knew  nothing 
of  these  articles  until  they  appeared  in  the  paper ;  that  if  other  officers  of  the 
bank  were  supposed  to  be  involved,  he  thought  it  only  proper  that  they  should 
be  sent  for  and  questioned. 

At  his  request  a  telephone  message  was  thereui)on  sent,  asking  that  Mr.  Ailes 
and  Mr.  Flather  come  to  the  office.  Shortly  thereafter  these  gentlemen  ap- 
I^ared.  The  Secretary  then  repeated  to  them  what  he  had  said  to  Mr.  Glover. 
Both  Messrs.  Ailes  and  Flather  denietl  respon  iblllty  for  the  articles  In  ques- 
tion.   The  Secretary  then  turned  to  Mr.  Ailes  and  said  in  substance: 

"  Mr.  Ailes,  I  will  be  still  more  specific.  My  information  Is  that  you  were 
responsible  for  these  article  ." 

Mr.  Ailes  denied  that  he  was  responsible.  The  Secretary  then  asked,  in  sub- 
stance : 

"Did  you  see  the  articles  before  they  were  published?"  to  which  Mr.  Ailes 
replied  in  the  negative.    The  Secretary  then  asked : 

"  Did  you  know  the  sub  tance  of  these  articles  before  they  were  published?  " 

Mr.  Ailes  then  said,  "  What  articles  do  you  mean?  " 

The  Secretary  thereupon  handed  him  the  newspapers  containing  the  articles 
referred  to.  Mr.  Ailes  glanced  at  them,  and  said  In  substance  that  they  were 
read  to  him  by  the  reporter,  or  that  he  had  been  over  them  with  the  reporter 
before  they  had  been  published. 

The  Secretary  then  said.  In  effect: 

"Did  you  vouch  for  or  authorize  their  publication?"  to  which  Mr.  Alle:^ 
replied : 

"  I  believe  the  facts  stated  in  tho  e  articles  to  be  true?  " 

Thereupon  the  Secretary  asked,  "Did  you  state  to  the  reporter  that  you 
believed  them  to  be  true?''  to  which  Mr.  Ailes,  with  some  hesitation,  replied  In 

the  affirmative. 

Mr.  Williams  then  said  to  him  that  the  articles  to  which  he  referred  were  a 
tissue  of  falsehoods.     The  Secretary  then  turned  to  Mr.  Glover  and  said,  In 

effect : 

"Mr.  Glover,  I  am  very  glad  to  acquit  you  of  responnblllty  in  this  matter. 
It  is  manifest  that  matters  of  this  kind  would  not  be  published  unless  they 
had  the  authority  of  some  supposedly  respohsible  source,  and  It  Is  for  this 
rea'  on  that  I  wanted  to  take  the  matter  up  with  you  directly." 

This,  In  effect,  closed  the  Interview  In  so  far  as  It  related  to  the  publications 

in  que'  tion.  4.  4., 

Mr.  Ailes  then  volunteered  certain  remarks  about  the  comptroller,  stating 
that  when  he  (Mr.  Williams)  had  been  made  Assistant  Secretary,  about  eight 
months  before,  he  was  delighted,  but  that  he  had  regretted  it  ever  since  his 
appointment,  and  mentioned  Kome  outside  matters  which  were  not  involved  m 
the  articles  in  question,  but  apparently  in  justification  of  his  antagonism  to  the 
comptroller. 

It  was  while  making  these  remarks  that  some  insinuations  were  made  by  Mr. 
Ailes  apparently  reflecting  Iwth  on  the  comptroller  and  on  the  Secretary,  where- 
upon the  Secretary,  without  rising  from  his  seat,  turned  to  Mr.  Ailes,  and  lu 
very  emphatic  language  relented  these  insinuations,  stating  that  If  he  (Mr. 
Ailes)  persisted  in  such  remarks  it  might  become  necessary  for  the  Secretary 
to  have  him  put  out  of  the  office. 

Mr.  Flather  and  Mr.  Ailes  left  shortly  afterwards,  and  Mr.  Williams  and  I 
followed,  leaving  Mr.  Glover  with  the  Secretary. 
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No  statement  or  remark  was  made  by  the  Secretary  in  my  presence  either  \u 
substance  or  to  the  effect  a^•  stated  in  the  bill — 

"  Mr.  Glover,  do  you  know  what  that  means  to  the  Rig^  Bank?"  nor  did  the 
Secretary  say  anything  that  could  be  construed  as  a  threat  of  reprisal  against 
the  Riggs  Bank  or  of  hostility  to  it. 

On  the  contrary,  the  explanations  of  Mr.  Glover  and  Mr.  Flather  were  ac- 
cepted by  him,  and  the  only  evidence  of  resentment  during  the  interview  was 
when  Mr.  Ailes  made  the  aforesaid  insinuations,  that  were  in  no  way  connectecl 
with  the  articles  in  question,  but  reflected  the  personal  aniniosity  of  Mr.  Ailes. 

I  was  present  during  the  entire  time  that  Mr.  Ailes  and  Mr.  Flather  were 
in  the  office  of  the  Secretary,  and  Mr.  Glover  remained  with  the  Secretary  after 
the  rest  of  us  had  left. 

The  above  embodies  my  entire  recollection  of  the  occurrences  at  that  in- 
terview. 

Milton  C.  Elliott. 

Subscribe(\  and  sworn  to  before  me  this  11th  day  of  May,  1915. 

Ralph  Baldwin  Pbatt, 
Notary  Public,  District  of  Columbia. 

The  Chairman.  When  were  those  affidavits  secured,  and  for  what 
purpose  ? 

Mr.  Williams.  In  the  Riggs  equity  suit. 

Mr.  Chairman  and  gentlemen 

The  Chairman.  Did  Mr.  Glover  testify  in  that  case?  It  did  not 
get  as  far  as  that,  did  it? 

Mr.  Williams.  He  had  filed  his  bill. 

The  Chairman.  His  affidavits? 

Mr.  Williams.  He  filed  a  bill. 

The  Chairman.  In  Mr.  Glover's  affidavits  did  he  state  what  Mr. 
Hogan  stated  before  this  committee? 

Mr.  Williams.  He  made  statements  to  that  effect. 

The  Chairman.  And  it  was  in  response  to  the  statement  that  Mr. 
Glover  made,  or  affidavits,  that  those  affidavits  were  produced  ? 

Mr.  Williams.  I  understand  so. 

The  Chairman.  Did  Mr.  Flather  also  make  an  affidavit? 

Mr.  Williams.  My  recollection  is  that  the  bill  filed  was  signed 
by  several  of  the  officers  of  the  Riggs  Bank. 

The  Chairman.  That  is  where  Mr.  Hogan  got  his  information, 
from  those  affidavits? 

Mr.  Williams.  I  assume  so ;  I  do  not  know. 

The  Chairman.  They  conform,  as  I  understand  you,  substantially 
to  his  testimony  here. 

Mr.  Williams.  I  do  not  know  whether  he  was  testifying  about 
what  they  may  have  said  to  him  on  the  outside  or  whether  he 
copied  it  from  the  affidavit ;  I  do  not  know.  But  that  remark  which 
I  have  referred  to  here  I  think  was  substantiallv  as  made  bv  the 
Ri^ffs  bill. 

The  Chairman.  Mr.  Hogan  said: 

Then  Mr.  McAdoo,  in  Mr.  WilUaras's  presence,  this  being  in  1913,  turned  to 
Mr.  Glover  and  said — all  this  being  a  matter  of  sworn  public  record — "  You 
know,  Mr.  Glover,  what  this  means  to  Riggs  National  Bank." 

That  refers  to  what  Glover  testified  to  in  his  affidavit? 

Mr.  WiLLLAMS.  I  can  not  undertake  to  say  where  Mr.  Hogan  got 
his  information ;  I  do  not  know. 

The  Chairman.  No;  but  that,  in  substance,  does  represent  what 
Mr.  Glover  testified  to  in  his  affidavit — do  you  know  that? 
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Mr.  WiiiLiAMa  As  far  as  I  recall  it,  it  is  in  line  with  that; 
it  is  in  line,  as  I  understand  it,  with  what  Mr.  Glover  had  said  so  far 
as  that  particular  statement  is  concerned. 

Those  two  affidavits  are  in  answer  to  the  report  that  Mr.  Hogan, 
who  was  not  present  at  the  interview,  undertook  to  lay  before  the 
committee. 

Now,  Mr.  Chairman  and  gentlemen,  Mr.  Hogan  in  the  course  of  his 
testimony  frequently  said  that  the  controversy  with  the  Riggs  Bank 
began  on  June  9,  1914 — over  and  over  again.  He  gives  that  as  the 
date  upon  which  the  controversy  arose.  If  we  assume  that  it  is  cor- 
rect and  that  the  controversy  did  date  from  that  point,  I  shall  ask 
the  privilege  of  showing  you  the  attitude  of  mind  of  the  Riggs  Na- 
tional Bank  officials  at  that  time,  by  reading  to  you  and  introducing 
into  the  record  a  copy  of  a  letter  addressed  to  me  under  date  of 
June  9,  1914,  the  very  day  which  Mr.  Hogan  sets  as  the  time  of  the 
commencement  of  the  controversy: 

National  Bank  Examinee, 

Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

June  9,  191Jf. 

The  honorable  Comptroller  of  the  Currency, 

Washington,  D.  C. 

Sir:  An  examination  of  the  Riggs  National  Bank,  Washington,  D.  C,  begun 
at  the  close  of  business  May  18,  1914,  revealed  the  fact  that  a  large  part  of  the 
loans  held  by  this  bank  were  secured  by  listed  and  unlisted  stock  and  bonds 
and  by  the  further  fact  that  some  of  these  stocks  and  bonds  were,  according 
to  the  statements  of  the  bank  officers,  purchased  through  New  York  brokers, 
and  that  a  part  of  these  stocks  and  bonds  were  purchased  through  Mr.  W.  J. 
Flather,  vice  president  of  the  Riggs  National  Bank,  a  member  of  the  Washing- 
ton Stock  Exchange. 

I  have  prepared  a  schedule  of  loans  of  this  class  of  $5,000  and  over,  which 
is  filed  with  my  report  of  examination,  and  in  order  to  ascertain  just  what 
proportion  of  these  loans  was  carried  on  account  of  compensating  balances,  and 
in  order  to  verify,  if  possible,  the  amount  of  stocks  and  bonds  purchased  as 
<!laimed  through  New  York  brokers,  and  also  the  stocks  purchased  through  Vice 
President  Flather  on  the  Washington  Stock  Exchange,  I  asked  my  assistant, 
Mr.  E.  J.  Donahue,  to  take  the  copy  of  the  schedule  of  loans  of  $5,000  and 
•over,  above  referred  to,  to  the  Riggs  National  Bank  and  note  the  average  ledger 
balances  in  pencil  opposite  the  individual  names  on  this  schedule. 

Mr.  Donahue,  my  assistant,  called  at  the  Riggs  National  Bank  to-day  at  2.30 
o'clock  and  stated  to  Mr.  H.  H.  Flather,  the  cashier,  the  object  of  his  visit, 
and  that  he  called  as  my  assistant,  under  my  direction,  and  representing  me 
as  an  examiner. 

Mr.  DonahTie  reports  to  me  the  following:  That  upon  his  request  made  to 
Mr.  H.  H.  Flather.  cashier,  that  he  be  allowed  to  examine  the  individual 
ledgers  of  the  bank  and  to  note  the  average  balances  maintained  by  the  makers 
of  the  collateral  notes  listed  in  this  schedule,  Mr.  H.  H.  Flather  informed  him 
that  the  bank  did  not  require  all  borrowers  on  secured  paper  to  maintaiq  bal- 
ances, and  for  this  reason  he  would  be  unable  to  find  accounts  in  the  individual 
ledgers  of  a  great  many  of  the  names  of  persons  to  whom  loans  had  been  made 
on  collateral. 

That  statement  confirmed  the  apprehensions  or  theory  which  the 
examiner  had  at  that  time  as  to  the  source  or  origin  of  a  great  many 
or  of  a  large  portion  of  the  loans  of  the  Eiggs  Bank.  He  had  sus- 
pected that  these  loans  arose  from  speculative  stock  and  bond  trans- 
actions rather  than  through  the  ordinary  current  operations  of  a 
national  bank  as  generally  conducted.  1  will  discuss  that  further 
a  little  later  on,  however.    I  will  continue  reading  this  letter : 

At  this  time  Mr.  Milton  E.  Ailes,  vice  president  of  the  Riggs  National  Bank, 
joined  in  the  conversation,  and,  after  Mr.  H.  H.  Flather  had  stated  to  Mr.  Ailes 
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the  purpose  of  Mr.  Donahue's  visit,  Mr.  Ailes  inquired  of  my  assistant,  Mr. 
Donahue,  who  it  was  that  wanted  this  information,  and  was  informed  in  answer 
to  this  inquiry  that  Mr.  Trimble,  the  examiner,  wanted  the  information.  Mr. 
Ailes  then  asked  my  assistant  if  I  had  made  other  examinations  before  coming 
into  this  bank,  and  was  informed  that  other  examinations  of  banks  had  been 
made  by  me  before  coming  into  the  Riggs  National  Bank.  Mr.  Ailes  then  in- 
quired whether  or  not  it  was  the  custom  to  obtain  this  character  of  information 
from  other  banks. 

At  this  point  in  the  conversation  Mr.  H.  H.  Flather,  cashier,  said  to  Mr. 
Donahue  that  he  would  be  allowed  to  examine  the  ledgers,  but  would  not  be 
permitted  to  make  any  notes  on  the  average  balances  on  the  schedule  to  talce 
away  with  him. 

Mr.  Donahue  then  asked  Mr.  H.  H.  Flather,  cashier,  if  he  would, be  allowed 
to  go  through  the  ledgers  and  note  on  the  schedule  the  names  of  the  borrowers 
who  had  no  accounts  with  the  bank,  to  which  Mr.  H.  H.  Flather.  cashier,  re- 
plied that  he  would  not  be  allowed  to  make  any  notation  on  the  schedule  to  be 
taken  from  the  bank. 

Mind  you,  that  is  the  cashier  speaking  to  the  national  bank  ex- 
aminer.    [Continuing  reading:] 

Mr.  Wm.  J.  Flather,  vice  president,  joined  the  group  at  this  time  and  said: 
*'  We  make  loans  to  individuals  regardless  of  whether  or  not  they  keep  accounts, 
provided  they  give  satisfactory  security.  If  there  is  anything  the  matter 
with  our  loans,  go  ahead  and  criticize  them."  Mr.  Ailes  then  said,  "  We  will 
have  the  comptroller  in  court  in  a  minute  "  (in  this  way  showing  his  disap- 
proval). Mr.  W.  J.  Flather  (addressing  his  remarks  to  Mr.  Ailes)  said,  "This 
thing  has  gone  far  enough  and  it  might  just  as  well  come  to  a  head  now." 

Mr.  H.  H.  Flather,  cashier,  then  said,  "  The  comptroller  can  go  to  hell."  Mr. 
W.  J.  Flather,  vice  president,  said  to  tell  Mr.  Trimble  that  Mr.  Glover,  the 
president  of  the  bank,  would  be  at  the  bank  to-morrow  morning,  and  if  he 
wished  to  do  so,  he  could  see  him  at  that  time. 

It  is  my  purpose  to  call  upon  Mr.  Glover  to-morrow,  the  10th  instant,  and 
obtain,  if  possible,  the  information  desired. 
Respectfully, 

Jas.  Teimble,  Examiner. 

Mr.  Chairman  and  gentlemen,  I  respectfully  ask  your  attention  to 
the  attitude  of  mind 

The  Chairman.  What  date  is  that? 

Mr.  Williams.  June  9, 1914,  the  date  on  which  Mr.  Hogan  says  the 
controversy  and  trouble  began. 

That  is  the  attitude  of  those  three  officers  of  that  national  bank  as 
displayed  to  the  national  bank  examiner 

The  Chairman.  Mr.  Glover  was  not  there. 

Mr.  Williams.  No,  sir ;  he  was  to  be  seen  the  next  day.  The  com- 
ment of  the  vice  president,  Mr.  Ailes,  was,  "  We  will  have  the  comp- 
troller in  court  in  a  minute." 

The  Chairman.  In  regard  to  these  affidavits,  were  those  con- 
troverted by  Mr.  Ailes  and  Mr.  Flather? 

Mr.  Williams.  Never  that  I  have  heard,  Mr.  Chairman.  (Read- 
ing:) 

Mr.  H.  H.  Flather,  cashier,  then  said,  "  The  comptroller  can  go  to  hell." 

Now,  I  ask  you  to  make  note  of  the  attitude  of  mind  of  those  three 
gentlemen,  three  of  the  active  officers  of  the  bank  at  the  time  when 
the  controversy  is  alleged  to  have  arisen  or  started. 

The  Chairman.  Does  the  document  that  you  have  contain  affida- 
vits of  Mr.  Flather  and  Mr.  Ailes? 

Mr.  Williams.  I  have  no  affidavits  from  them  on  this  subject. 

The  Chairman.  Did  they  file  any  in  the  equity  proceedings? 

Mr.  Williams.  In  answer  to  this? 

The  Chairman.  Yes. 
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Mr.  Williams.  Not  that  I  know  of. 

The  Chairman.  They  did  file  affidavits? 

Mr.  Williams.  I  think  Mr.  Hogan  stated  that  the  court  generously 
permitted  them  to  file  affidavits,  although  it  was  contrary  to  the 
usual  rules  of  practice  to  allow  it  to  be  done  in  a  case  such  as  that ; 
but  as  to  exactly  what  those  affidavits  were  which  were  filed,  I  do  not 
recall.  I  remember  one  of  the  affidavits  which  was  filed  was  the 
affidavit  which  resulted  in  the  perjury  suit.  That  was  signed  by 
those  three  gentlemen — Mr.  Glover,  Mr.  W.  J.  Flather,  and  Mr. 
H.  H.  Flather. 

Mr.  Chairman  and  gentlemen,  these  papers  which  I  have  taken 
the  liberty  of  reading  to  you  are  in  response  to  the  charges  made 
by  Mr.  Hogan  as  to  the  personal  hostility  or  malice  which  he  says 
existed  on  the  part  of  the  Treasury  officials  (p.  150  of  the  July 
hearings).  I  also  will  simply  call  your  attention  right  here  again 
to  the  opinion  of  the  court,  which  has  already  been  referred  to,  to 
the  effect  that  in  the  judgment  of  the  court,  if  there  was  any  malice 
anywhere  it  was  on  the  part  of  the  complainants,  the  officials  of  the 
Biggs  Bank,  and  not  on  the  part  of  the  Secretary  of  the  Treasury 
or  the  Comptroller  of  the  Currency,  and  in  his  interlocutory  decree 
he  discusses  that  aspect  of  the  case  to  some  extent. 

I  think  that  we  would  probably  be  safer  in  taking  the  opinion  of 
Mr.  Chief  Justice  McCoy  of  the  Supreme  Court  on  that  point  than 
the  opinion  of  Mr.  Hogan. 

On  page  150,  where  Mr.  Hogan  stated  that  he  was  going  now  to 
the  main  thing,  and  gives  as  the  first  of  the  two  main  things  the 
alleged  malice  toward  Messrs.  Ailes  and  Flather,  I  will  now  take 
up  the  second  of  what  he  seems  to  regard  as  one  of  the  two  main 
tiling. 

In  the  fourth  line  from  the  bottom  on  page  150  he  says : 

Second.  Georj?e  G.  HUl,  the  New  York  Tribune  correspondent,  and  for  some 
years  now  the  London  Times  correspondent — or  one  of  the  London  Times 
correspondents — wrote  the  articles  which  criticized  Williams's  public  conduct 
with  relation  to  the  Munsey-United  States  Trust  Co.  consolidation  in  this  city 
in  1913.  Every  time  he  issued  a  public  statement  you  will  find  in  it  an  attack 
on  Hill. 

That  statement,  Mr.  Chairman,  I  respectfully  submit  is  a  falsifica- 
tion, without  the  slightest  warrant  or  foundation. 

"  Every  time  he " — that  is,  referring  to  the  Comptroller  of  the 
Currency — "issues  a  public  statement  you  will  find  in  it  an  attack 
on  Hill."  That  is  so  absurd,  so  ridiculous,  that  I  hardly  think  it  is 
worth  while  to  comment  upon  it. 

I  have  issued  hundreds,  if  not  thousands,  of  public  statements^ 
and,  as  far  as  I  recall,  Mr.  Hill  has  never  been  mentioned  more  than 
once  or  twice  in  those  public  statements.  But  that  is  a  fair  sample 
of  the  accuracy  or  correctness  of  most  of  the  statements  made  to 
your  committee  by  Mr.  Hogan. 

He  also  goes  on  and  says : 

Every  time  Hill  has  written  an  article  reflecting  upon  the  condition  of  his 
public  office  he  has  gone  after  whoever  dared  publish  that  article.  Not  long 
ago  his  secretary  telephoned  to  Hill,  because  Hill,  in  the  Boston  Transcript, 
had  written  an  article  about  the  comptroller's  public  conduct,  summoning  Hill 
before  the  bar  of  that  supreme  tribunal  to  answer.  As  I  say,  he  has  taken 
advantage  of  this  proceeding  here. 
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The  facts  were  that  my  attention  was  called  to  a  statement  pub- 
lished in  the  Boston  Transcript  some  months  ago,  which  was  full 
of  falsifications  and  incorrect  statements  calculated  to  injure  me. 
I  made  inquiry  to  ascertain  the  author  of  the  article — it  was  not 
signed  by  Mr.  Hill — and  was  informed  that  Mr.  Hill  was  the  author 
of  it;  whereupon  my  secretary,  assuming  that  if  Mr.  Hill  were  a 
responsible  man,  a  responsible  journalist,  he  would  be  glad  to  have 
the  opportunity  of  correcting  a  manifestly  untrue  statement  made 
by  him  in  the  course  of  an  editorial  letter  to  a  responsible  paper- 
that  he  would  be  glad  to  correct  it  and  have  the  mistakes  pointed 
out  to  him — called  him  up  and  asked  if  he  would  come  over  to  the 
Treasury,  which,  however,  he  declined  to  do.  As  far  as  I  know  he 
has  never  to  this  day  attempted  to  repair  the  false  statements  which 
were  published  in  that  Transcript  article. 

Mr.  Hogan  says,  on  page  151 : 

The  Riggs  Bank  at  that  time,  or  Its  officers,  had  been  directing  the  publicity, 
because,  as  you  Senators  will  recognize,  there  were  two  aspects  to  that  when 
we  were  forced  to  bring  this  man  to  the  bar  of  a  court  of  justice  to  assert 
our  rights.  One  was  the  public  aspect,  the  other  was  the  court  aspect.  If  the 
publicity  was  not  intelligently  handled,  a  run  would  have  occurred  on  that 
bank.  Mr.  Hill  was  a  man  who  had  experience  in  handling  things  of  that 
sort,  and  he  demitted  from  the  Senate  gallery.  Latterly  he  has  done  the  same 
thing,  because  he  is  now  doing  publicity  work  for  the  national  committee. 

Now,  the  publicity  work  which  Mr.  Hogan  informs  you  was  done 
for  and  at  tne  behest  of  the  Riggs  National  Bank's  officials  at  that 
time  I  think  was  also  equally  discreditable  to  its  author  because  of 
the  misleading  and  incorrect  statements  which  were  published  and 
put  out  to  the  press  of  the  country  at  that  time,  and  to  his  discredit 
rather  than  to  his  credit. 

He  next  naively  informs  the  committee  that  Mr.  Hill  is  now  doing 
publicity  work  for  the  national  committee.  If  he  had  not  informed 
the  committee  of  that,  I  should  have  suspected  it  from  the  char- 
acteristic editorials  which  reached  my  office  a  few  days  ago  from 
two  country  newspapers,  identical  in  language,  both  viciouslv  at- 
tacking the  Comptroller  of  the  Currency,  one  published,  I  think, 
in  New  Hampshire  and  the  other  in  Illinois — ^two  small  country 
newspapers,  evidently  the  result  of  propaganda ;  and  while  I  have 
taken  no  steps  as  yet  to  ascertain  the  origin,  it  is  evident  that  they 
came  from  a  common  source,  and  they  have  certain  earmarks  of  Mr. 
Hill  upon  their  face.  It  may  be  that  he  did  not  write  those,  but 
the  strong  suspicion  is  that  he  did. 

Mr.  Hogan  praises  Mr.  Hill  and  proceeds  to  read  into  the  record 
a  letter  from  Mr.  Root;  but  I  call  your  attention  to  the  fact  that 
Mr.  Hogan  omitted  to  read  into  the  record  a  letter  from  Mr.  Hill's 
former  employer,  the  New  York  Tribune,  who  were  familiar  with 
his  work  and  who  saw  fit  to  dispense  with  his  services.  A  letter 
from  the  Tribune  would  perhaps  have  been  more  significant  than 
a  letter  from  others  who  may  never  have  employed  him. 

The  Chairman.  Have  you  got  any  such  letter?  Do  you  know  any- 
thing about  any  such  letter? 

Mr.  Williams.  From  whom? 

The  Chairman.  The  Tribune,  dismissing  him. 

Mr.  Williams.  I  do  not. 
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The  Chairman.  Well,  do  you  mean  to  insinuate  that  they  dis- 
missed him 

Mr.  Williams.  I  mean  to  say  that  he  separated  from  them  soon 
after  this  incident. 

The  Chairman.  Oh,  well 

Mr.  Williams.  In  connection  with  the  products  of  Mr.  Hill,  the 
Tribune  articles,  I  ask  your  attention  to  page  25  of  the  hearings  in 
February,  1914,  where  the  Tribune  articles  which  are  written  by 
Mr.  Hill  have  been  discussed.    I  say  at  that  time : 

Now,  I  am  prepared  to  disprove  and,  I  think,  completely,  each  and  every  one 
of  the  statements  which  have  been  published  in  the  New  York  Tribune,  or  any 
other  newspaper,  which  reflects  in  the  slightest  degree  upon  Secretary  McAdoo, 
or  upon  any  other  officer  of  the  Treasury,  or  upon  anything  which  w^as  done  by 
the  Treasury  Department  in  connection  with  this  transaction  in  any  way. 

The  transaction  referred  to  was  the  United  States  Trust  Co.  trans- 
action which  had  been  so  savagely  attacked  by  the  New  York 
Tribune. 

(Continuing  reading:) 

The  Chairman.  There  has  been  no  attack  before  the  committee  which  would 
reflect  upon  the  department  in  any  way,  but  the  inquiry  naturally  arose  be- 
cause of  these  publications,  and  we  wanted  to  have  information  about  the 
matter. 

Mr.  Williams.  Yes,  sir ;  and  it  is  a  tissue  of  falsehoods  from  start  to  finish. 
There  was  no  point  which  they  made  which  can  be  substantiated ;  in  fact,  I 
hesitate  to  take  up  the  time  of  the  committee  in  discussing  it. 

The  Chairman.  Unless  the  committee  desires,  I  do  not  think  it  is  necessary 
to  go  into  that  matter. 

Mr.  Williams.  I  am  prepared  to  do  so  if  it  is  desired. 

The  Chairman.  The  only  point  in  it  was  that  it  was  suggested  that  there 
was  some  injustice  and  impropriety  upon  the  part  of  the  Treasury  Department 
as  administered  through  yourself. 

Mr.  Williams.  Yes. 

The  Chairman.  And  if  there  is  no  particular  point  the  committee  desires  to 
inquire  about,  I  do  not  see  any  necessity  for  going  on  with  it. 

Mr.  Williams.  Some  of  the  statements  made  are  so  absurd  that  they  carry 
their  own  refutation  upon  their  face.  For  instance,  one  of  the  statements  oi 
the  New  York  Tribune  was  that  the  action  of  the  department  in  facilitating  or 
making  possible  the  consolidation  or  the  acquisition  of  the  United  States  Trust 
Co.  by  the  Munsey  Trust  Co.  caused  a  serious  injury  to  the  small  depositors 
of  the  United  States  Trust  Co.  That  was  one  of  the  false  statements  which 
they  made. 

Another  one  was  that  by  permitting  them  to  hold  their  doors  open  a  grave 
injury  was  done  to  those  depositors. 

As  I  say,  most  of  the  statements  are  manifestly  absurd  upon  their  face,  but, 
as  I  say,  if  there  is  any  question  upon  this,  or  any  other  matter  among  the  many 
false  statements  w^hich  have  been  floating  around — and  which  are  not  specific, 
but  are  in  the  shape  of  Insinuations  or  innuendo — which  the  committee  des'rea 
to  ask  About,  I  shall  be  most  happy  to  have  the  privilege  of  answering  them. 

The  Chairman.  Is  there  any  other  question  by  any  member  of  the  connnittee? 

Senator  Weeks.  Mr.  Chairman,  I  very  much  doubt  whether  this  is  the  place 
or  the  time  for  investigating  this  particular  matter.  I  am  rather  inclined  to 
think  that  the  Treasury  Department  did  the  right  thing  in  coming  to  the  rescue 
of  this  situation.  That  is  my  personal  view.  I  do  not  recall  any  other  case 
where  the  Treasury  Department  similarly  acted,  but  there  w^ere  ample  reasons 
why  it  did  so  in  this  case.  My  feeling  is  that  the  banking  capital  of  Washing- 
ton is  excessive;  and  I  think  that  there  are  quite  likely  a  good  many  weak 
banks  in  Washington ;  and  it  is  possible  that  there  might  have  been  otlier  runs 
started  if  something  had  not  been  done.  We  are  really  not  Investigating  that 
matter  and  this  is  no  place  for  it. 

Despite  the  fact  that  the  whole  record  shows  that  the  false  state- 
ments in  the  Tribune  articles  were  pointed  out  time  and  again, 
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attention  called  to  them  by  Secretary  McAdoo  and  by  me,  yet  Mr. 
Hogan  comes  before  you  and  says,  on  page  35  of  the  July  hearmgs: 

I  read  those  articles  at  the  time.  I  think  they  are  some  part  of  one  of  the 
documents  before  the  Senate  now.  I  heard  them  denounced  as  malicious  false- 
hoods, but  I  have  never  known  of  any  fact  in  them  to  be  pointed  out  as  false. 

Statements  which  have  been  denounced  time  and  again  and  pointed 
out  as  maliciously  false. 

I  call  your  attention,  Mr.  Chairman  and  gentlemen,  to  my  an- 
swers to  what  Mr.  Hogan,  on  page  150,  had  declared  to  be  inferen- 
tially  the  main  things,  the  main  objects  of  his  attack — ^to  be  exact,  his 
language  is — 

But  I  have  not  shown  you  the  main  thing  even  yet.    One  of  the  things 


Then  he  goes  on,  and  then  comes  to  those  two  things.  Those  are 
what  he  appears  at  that  time  to  have  regarded  as  the  two  main  things 
which  were  the  objects  of  his  condemnation  and  reprobation  and  for 
which  in  neither  case  was  there  the  slightest  foundation. 

Mr.  Chairman,  I  understood  you  to  say,  sir,  that  we  would  go  on 
to-morrow  ? 

The  Chairman.  At  10  o'clock,  Mr.  Williams,  if  you  desire  to. 

Mr.  Williams.  All  right,  sir. 

The  Chairman.  Have  you  completed  all  that  you  care  to  put  in 
to-day  ? 

Mr.  Williams.  The  next  subject  that  I  will  take  up  I  would  rather 
follow  consecutively,  if  agreeable. 

The  Chairman.  Very  well.  We  will  adjourn  until  to-morrow 
morning  at  10  o'clock. 

(Whereupon,  at  4.30  o'clock  p.  m.,  the  committee  adjourned  until 
to-morrow,  Saturday,  July  26, 1919,  at  10  o'clock  a.  m.) 
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